ARKANSAS CODE 
OF 1987 
ANNOTATED 








2021 SUPPLEMENT 
VOLUME 8A 


Place beside Volume SA. 
Prepared by the Editorial Staff of the Publisher 


Under the Direction and Supervision of the 
ARKANSAS CODE REVISION COMMISSION 
Speaker Matthew J. Shepherd, Chair 
Representative dimmy Gazaway 
Senator Bob Ballinger 
Senator Clarke Tucker 
Honorable Camille W. Bennett 
Henorable Vaughan Hankins 
Honorable Robert F. Thompson LT 
Honorable Margaret Sova McCabe, Dean, University of Arkansas at 
Fayetteville School of Law 
Honorable Theresa Beiner, Dean, University of Arkansas at 
Little Rock William H. Bowen School of Law 
Honorable Cory Cox, Legislative Director, Office of 
the Attorney General 
Honorable Matthew B. Miller, Assistant Director for Legai Services af 
the Bureau of Legislative Research 


@ LexisNexis 


Pata) fy 


; 
P 
Shey 
upd eRe 


fi ay 
one e 
Ur as 





ARKANSAS CoDE 
OF 1987 
ANNOTATED 








2021 SUPPLEMENT 
VOLUME 8A 


Place in pocket of bound volume 
Prepared by the Editorial Staff of the Publisher 


Under the Direction and Supervision of the 
ARKANSAS CODE REVISION COMMISSION 
Speaker Matthew J. Shepherd, Chair 
Representative Jimmy Gazaway 
Senator Bob Ballinger 
Senator Clarke Tucker 
Honorable Camille W. Bennett 
Honorable Vaughan Hankins 
Honorable Robert F: Thompson III 
Honorable Margaret Sova McCabe, Dean, University of Arkansas at 
Fayetteville School of Law 
Honorable Theresa Beiner, Dean, University of Arkansas at 
Little Rock William H. Bowen School of Law 
Honorable Cory Cox, Legislative Director, Office of 
the Attorney General 
Honorable Matthew B. Miller, Assistant Director for Legal Services of 
the Bureau of Legislative Research 


@ LexisNexis 


CopyriGHut © 2017, 2019, 2021 
BY 
THE STATE OF ARKANSAS 


All Rights Reserved 


LexisNexis and the Knowledge Burst logo are registered trademarks, and Michie is a trademark 
of Reed Elsevier Properties Inc. used under license. Matthew Bender is a registered trademark of 
Matthew Bender Properties Inc. 


For information about this Supplement, see the 
Supplement pamphlet for Volume 1A 


ISBN 978-0-327-10031-7 (Code set) 
ISBN 978-1-5221-0618-0 (Volume 8A) 


@ LexisNexis: 


Matthew Bender & Company, Inc. 
9443 Springboro Pike, Miamisburg, OH 45342 


www.lexisnexis.com 


(Pub.40604) 


TITLE 12 


LAW ENFORCEMENT, EMERGENCY 
MANAGEMENT, AND MILITARY AFFAIRS 


(CHAPTERS 60-88 IN VOLUME 8B) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 
1. GENERAL PROVISIONS. 


SUBTITLE 2. LAW ENFORCEMENT AGENCIES AND PROGRAMS 


CHAPTER. 
6. GENERAL PROVISIONS. 
8. DIVISION OF ARKANSAS STATE POLICE. 
9. LAW ENFORCEMENT OFFICER TRAINING AND STANDARDS. 
10. COMMUNICATIONS SYSTEMS. 
11. . PREVENTION OF PUBLIC OFFENSES. 
12. CRIME REPORTING AND INVESTIGATIONS. 
13. FIRE PREVENTION. 
14. STATE CAPITOL POLICE. 
15. WEAPONS. 
18. CHILD MALTREATMENT ACT. 
19. HUMAN TRAFFICKING — PREVENTION AND LAW ENFORCEMENT. 
20. LAW ENFORCEMENT AGENCIES FOR PRIVATE SCHOOLS AND PRIVATE 
COLLEGES AND UNIVERSITIES. 


SUBTITLE 3. CORRECTIONAL FACILITIES AND PROGRAMS 


CHAPTER. 

26. CRIMINAL DETENTION FACILITIES STANDARDS. 

27. DIVISION OF CORRECTION — DIVISION OF COMMUNITY CORRECTION. 

28. STATE CORRECTIONAL FACILITIES. 

29. INMATES OF STATE FACILITIES. 

30. STATE INMATE INDUSTRIES AND LABOR. 

32. TREATMENT OF FEMALE INMATES OR DETAINEES. 

41. LOCAL CORRECTIONAL FACILITIES. 

42. LABOR OF COUNTY AND CITY PRISONERS. 

50. CORRECTIONS COOPERATIVE ENDEAVORS AND PRIVATE MANAGE- 
MENT ACT. 

51. INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISION. 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER 1 
GENERAL PROVISIONS 


SECTION. SECTION. 
12-1-102. Records to be posted ona public 12-1-103. Public Safety Equipment Grant 
website. Program. 


12-1-102 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 


provided: “It is found and determined by 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 


fiscal year to allow for implementation of | 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


LAW ENFORCEMENT, ETC. 2 


Acts 2021, No. 786, § 4: Apr. 20, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that nonlethal 
equipment can save lives and improve 
transparency between law enforcement 
and the communities that they serve; and 
that this act provides for the nonlethal 
equipment necessary to save lives and 
improve transparency. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
improvement of transparency between 
law enforcement and the communities 
that they serve shall become effective on: 
(1) The date of its approval by the Gover- 
nor; (2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


12-1-102. Records to be posted on a public website. 


(a) Relevant research studies and reports concerning the following 
topics that are generated by the research divisions of the Division of 
Correction, the Division of Community Correction, and the Parole 
Board or by third-party contractors on behalf of the Division of 
Correction, the Division of Community Correction, and the board, when 
applicable, shall be posted on the Division of Correction’s, the Division 
of Community Correction’s, or the board’s website: 


(1) Population projections; 
(2) Recidivism; and 


(3) Evaluation of the cost-benefit of evidence-based practices of: 


(A) Adult prisons; 


(B) Community corrections facilities; 


(C) Probation; and 
(D) Parole. 


(b) Data posted on the board’s, the Division of Correction’s, or the 
Division of Community Correction’s websites under this section may be 
removed from the board’s, the Division of Correction’s, or the Division 
of Community. Correction’s websites after five (5) years. 
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History. Acts 2015, No. 1265, § 2; “Department of Correction” and “Division 
2019, No. 910, § 699. of Community Correction” for “Depart- 

Amendments. The 2019 amendment ment of Community Correction” through- 
substituted “Division of Correction” for out the section. 


12-1-103. Public Safety Equipment Grant Program. 


(a)(1) There is created within the Department of Public Safety the 
Public Safety Equipment Grant Program to be administered by the 
Secretary of the Department of Public Safety. 

(2) The secretary may hire personnel necessary to carry out the 
duties of administering the program. 

(3)(A) The secretary shall establish a grant review committee to 

evaluate applications and to advise on the awarding of grants under 

the program. 

(B) The grant review committee shall consist of law enforcement 
officers and other interested persons as determined by the secretary. 
(b)(1) In consultation with the grant review committee, the secretary 

shall award grants under the program to law enforcement agencies, 
detention centers, and corrections agencies for equipment that aids in 
improving trust and relationships between law enforcement agencies, 
detention centers, and corrections agencies and its communities that 
they serve. 

(2) Grants may be made for equipment, training, or accreditation 
including without limitation: 

(A) Body cameras with auto-activation capabilities; 

(B) In-car cameras with auto-activation capabilities; 

(C) Cloud-based storage services; 

(D) On-premises server hardware and storage to accomodate on- 
premises installations; 

(E) Conducted electrical devices and related training programs; 

(F) Virtual reality training; 

(G) Agency accreditation programs; 

(H) Bulletproof vests; 

(I) Pepper spray; 

(J) Rubber bullets; and 

(K) Other equipment as deemed necessary by the secretary. 

(3) As a condition for receiving a grant under this section, the 
secretary may require a law enforcement agency, detention center, or 
corrections agency to provide matching funds at a percentage to be 
determined by the secretary. 

(4) As a part of the grant application process and in consultation 
with the grant review committee, the secretary may: 

(A) Design procedures and criteria for awarding grants under this 
section; 

(B) Receive and review applications for grants under this section; 
- (C) Prescribe the form, nature, and extent of the information that 
shall be contained in an application for a grant under this section; 

(D) Audit and inspect the records of grant recipients; and 
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(KE) Require reports from grant recipients. 

(c) On or before October 1 of each year, the secretary shall submit a 
report to the Governor and the cochairs of the Legislative Council 
providing an account of the activities and expenditures of the program 
during the preceding calendar year. 


History. Acts 2021, No. 786, § 2. 

A.C.R.C. Notes. Acts 2021, No. 786, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) Implementing the best policing 
practices improves trust between law en- 
forcement officers and persons in the com- 
munities in which they serve in Arkansas; 

“(2) The Task Force to Advance the 
State of Law Enforcement in Arkansas 
specifically recommended that law en- 
forcement agencies in the State of Arkan- 
sas seek and apply for federal, state, and 
local funding opportunities to aid in the 
implementation of state-of-the-art body 


cameras, as well as adequate server stor- 
age to aid in better surveillance for all 
agencies; 

“(3) Specifically, the task force advo- 
cated for funding legislation that helps to 
ensure that all front line duty officers will 
be wearing state-of-the-art body cameras 
by 2026; and 

“(4) Other nonlethal forms of equip- 
ment, including but not limited to con- 
ducted electrical devices, rubber bullets, 
pepper spray, and bulletproof vests are all 
essential to protecting the lives of police 
officers and those in the community that 
they serve.” 


SUBTITLE 2. LAW ENFORCEMENT AGENCIES AND 
PROGRAMS 


CHAPTER 6 
GENERAL PROVISIONS 


SUBCHAPTER. 


6. Loca CRIMINAL JUSTICE COORDINATING COMMITTEES. 


7. Law ENFORCEMENT AGENCIES IN GENERAL. 


SUBCHAPTER 6 — LocaAL CRIMINAL JUSTICE COORDINATING COMMITTEES 


SECTION, 
12-6-601. Local criminal justice coordi- 
nating committees. 


12-6-601. Local criminal justice coordinating committees. 


(a) The General Assembly finds that the investment of state or 
federal funding for the operation of a crisis stabilization unit under the 
Behavioral Health Crisis Intervention Protocol Act of 2017, § 20-47- 
801 et seq., necessitates efficient expenditure of the state or federal 
funds. 

(b) The General Assembly encourages the ashahlishmnent of local 
criminal justice coordinating committees composed of local judges, local 
corrections officials, the prosecuting attorney, law enforcement officials, 
county officials, medical professionals, and mental health professionals. 

(c) A local criminal justice coordinating committee may be created 
under this section and shall: 
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(1) Periodically review data and records of local and regional deten- 
tion facilities collected under § 12-12-219 and data concerning a local 
crisis intervention team and crisis stabilization unit, when applicable; 

(2) Assist in the access and transfer of data described under subdi- 
vision (c)(1) of this section; and 

(3) Recommend protocols for the efficient and effective use of local 
criminal justice resources, and a crisis intervention team or crisis 
stabilization unit, when applicable. 


History. Acts 2017, No. 423, § 6. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Amie 


Alexander & Sarah Giammo, Survey of 


Legislation 2017: Arkansas General As- 


sembly, 40 U. Ark. Little Rock L. Rev. 305 
(2017). 


SUBCHAPTER 7 — Law ENFORCEMENT AGENCIES IN GENERAL 


SECTION. 

12-6-701. Confidentiality of certain law 
enforcement records — 
Definitions. 


Effective Dates. Acts 2017, No. 531, 
§ 3: Mar. 20, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that it is of public interest to protect 
the privacy of the family members of a 
deceased law enforcement officer; that 
currently, there are no safeguards or pro- 
cedures in place to ensure that a recording 
that depicts the death of a law enforce- 
ment officer is released in a proper, re- 
spectful, and authorized manner; and that 
this act is immediately necessary because 
it provides a balanced procedure to 
achieve proper release of a video or audio 
recording that depicts a law enforcement 


SECTION. 3 
12-6-702. Critical incident debriefing — 
Definition. 


officer’s death while taking into account 
the privacy belonging to the family mem- 
bers of the deceased law enforcement offi- 
cer. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-6-701. Confidentiality of certain law enforcement records — 


Definitions. 


(a) As used in this section: 


(1) “Access a record” means to view a photograph or video recording 


or to listen to an audio recording; 


(2) “Custodian of the record” means a person identified by the 
governmental entity that possesses the record and is responsible for 
safeguarding and providing access to the record; 
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(3) “Death of a law enforcement officer” means all acts or events that 
caused or otherwise relate to the death of a law enforcement officer who 
was acting in the course of his or her official duties, including any 
related acts or events immediately preceding or subsequent to the acts 
or events that caused or otherwise relate to the death; 

(4) “Family member” means a spouse, biological or adopted child, 
parent, or sibling of the deceased law enforcement officer; 

(5) “Law enforcement officer” means a person vested by law with a 
duty to maintain public order and to make arrests for offenses; 

(6)(A) “Notice” means that from all the facts and circumstances 

known to the person at the time, the person has reason to know that 

the facts and circumstances exist. 

(B) Notice may be communicated in person or through other 
means, including without limitation, by telephone, telegraph, tele- 
type, telecopier, facsimile, or other form of wire or wireless commu- 
nication, or by mail or private carrier; and 
(7) “Record” means a photograph, video recording, or audio record- 

ing, including any audio or video footage captured on a body-worn 
camera or a dashboard camera. 

(b)(1) Arecord that depicts or records the death of a law enforcement 
officer is confidential and exempt from disclosure under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(2)(A) However, a family member of the deceased law enforcement 

officer may access a record described in subdivision (b)(1) of this 

section. 

(B) A minor child of a deceased law enforcement officer who is at 
least fourteen (14) years of age may access a record described in 
subdivision (b)(1) of this section if the parent or guardian of the child: 

(i) Provides written consent to the custodian of the record to 
permit the child to access a record; and 

(ii) Is present to provide supervision over the child as he or she 
accesses a record. 

(c)(1) The custodian of a record shall not permit a person not 
authorized under this section to copy, disseminate, reproduce, transmit, 
or access a record described in subdivision (b)(1) of this section. 

(2) The access to a record described in subdivision (b)(1) of this 
section or other handling of a record described in subdivision (b)(1) of 
this section shall be under the direct supervision of the custodian of the 
record. 

(3) A person or persons designated as the custodian of a record who 
knowingly violates this section upon conviction is guilty of a Class D 
felony. } 

(d)(1)(A) A person or entity may petition a circuit court in the county 

where a record described in subdivision (b)(1) of this section is 

physically located in order to obtain access to the record. . 

(B) At a hearing held on a petition filed with the circuit court 
under subdivision (d)(1)(A) of this section seeking access to a record 
described in subdivision (b)(1) of this section, any review of a record 
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described in subdivision (b)(1) of this section shall be conducted in 

camera. 

(2) Upon a showing of good cause, a circuit court may issue an order 
authorizing a person or entity under subdivision (d)(1) of this section to 
access a record described in subdivision (b)(1) of this section and may 
prescribe restrictions or stipulations pertaining to the access of the 
record that the circuit court deems appropriate, including whether to 
allow for the copying or public disclosure of a record described in 
subdivision (b)(1) of this section. 

(3) In determining good cause under subdivision (d)(2) of this section, 
the circuit court shall consider the following factors, along with other 
factors that the circuit court may deem relevant: 

(A) Whether access to the record described in subdivision (b)(1) of 
this section is necessary for the public evaluation of a law enforce- 
ment officer’s conduct during the performance of his or her official 
duties; 

(B) Whether there is a compelling public interest in the disclosure 
of the record; 

(C) The seriousness of the intrusion into the privacy of the de- 
ceased law enforcement officer’s family members; and 

(D) The availability of similar information in other forms. 

(4)(A) A custodian of a record described in subdivision (b)(1) of this 

section shall be given notice of: 

(i) A petition filed with a circuit court to access a record described 
in subdivision (b)(1) of this section; and 

(ii) The opportunity to be present and heard at any hearing on the 
matter. 

(B) In addition to custodian notification under subdivision 
(d)(4)(A) of this section, the following people shall be provided notice 
described in subdivisions (d)(4)(A)(@i) and (11) of this section: 

(i) The surviving spouse of the deceased law enforcement officer, if 
any; 

(ii) If the deceased law enforcement officer has no surviving 
spouse, the parents of the deceased law enforcement officer, if any; or 

(iii) If the deceased law enforcement officer has no surviving 
parents and no surviving spouse, the adult children of the deceased 
law enforcement officer. 

(e) This section does not: © aa 

(1) Prohibit a judge, jury, attorney, court personnel, or other persons 
necessary to a criminal, civil, or administrative proceeding involving 
the death of a law enforcement officer from viewing a record described 
in subdivision (b)(1) of this section; 

(2) Overturn, abrogate, or alter a court order that exists on March 
20, 2017, that restricts, limits, or grants access to a record described in 
subdivision (b)(1) of this section; | 

(3)(A)G) Prohibit a law enforcement agency involved in an official 

investigation of a death of a law enforcement officer, including 

without limitation, the law enforcement agency by whom the de- 
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ceased law enforcement officer was employed at the time of his or her 
death, the Division of Arkansas State Police, and the Federal Bureau 
of Investigation, from obtaining a record described in subdivision 
(b)(1) of this section for the purpose of conducting an official investi- 
gation pertaining to the death of a law enforcement officer. 

(ii) However, a record used during an official investigation under 
subdivision (e)(3)(A)(G) of this section shall. not be reproduced, trans- 
mitted, or disseminated for any purpose not authorized under this 
section. 

(B)G) This section does not prohibit the law enforcement agency by 
whom the deceased law enforcement officer was employed from using 
a record described in subdivision (b)(1) of this section for law 
enforcement officer training or internal review. 

(ii) However, a record used for the purpose of law enforcement 
officer training or internal review under subdivision (e)(3)(B)(i) of this 
section shall not be reproduced, transmitted, or disseminated for any 
purpose not authorized under this section. 

(C)G) This section does not prohibit the use of a record described in 
subdivision (b)(1) of this section for law enforcement officer training 
conducted by an entity authorized to conduct law enforcement 
training, including without limitation: 

(a) The Black River Technical College Law Enforcement Training 
Academy; _ 

(6) The Criminal Justice Institute; 

(c) The Arkansas Law Enforcement Training Academy; or 

(d) Other law enforcement officer training programs. 

(ii) However, a record used for law enforcement officer training 

purposes under subdivision (e)(3)(C)(G) of this section shall not be 
reproduced, transmitted, or disseminated for any purpose not autho- 
rized under this section; or . 
(4)(A) Prohibit a prosecuting attorney, deputy prosecuting attorney, 
defense counsel pursuant to a motion of discovery, their staff, or 
attorneys involved in civil litigation involving the death of a law 
enforcement officer from accessing or copying a record described in 
subdivision (b)(1) of this section. 

(B) A record accessed or copied under subdivision (e)(4)(A) of this 
section shall not be reproduced, transmitted, or disseminated for any 
purpose not authorized under this section. 


History. Acts 2017, No. 531, § 2. 
A.C.R.C. Notes. Acts 2017, No. 531, 


relies on audio and video recording de- 
vices to record his or her movements and 


§ 1, provided: “Legislative findings and 
determinations. The General Assembly 
finds and determines that: 

“(1) The nature of a profession in law 
enforcement is inherently dangerous, 
with law enforcement officers frequently 
facing life threatening situations; 

“(2) During the course of his or her 
duties, a law enforcement officer routinely 


actions; 

“(3) Due to the inherently dangerous 
nature of a profession in law enforcement, 
a law enforcement officer’s death that oc- 
curs in the line of duty is likely to be 
captured and depicted on an audio or 
video recording device; 

“(4) Absent a compelling public inter- 
est, or the necessity to evaluate a law 
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enforcement officer’s conduct, or an official 
purpose such as a criminal, civil, or ad- 
ministrative proceeding or an official in- 
vestigation into a law enforcement off- 
cer’s death, the disclosure of an audio or 
visual depiction of the death of a law 
enforcement officer would have little 
value to the public other than to satisfy a 
morbid curiosity concerning the death of a 
law enforcement officer; 

“(5) Presently, there are audio and 
video recordings that depict the death of a 
law enforcement officer available in vari- 
ous public forums for viewing and sharing 
which have the potential to encourage 
copycat acts of violence against law en- 
forcement officers and to incite other acts 
of violence against law enforcement offi- 
cers, and which also subject the surviving 
family members of the deceased law en- 


12-6-702 


forcement officer to viewing the murder or 
death of their family member on televi- 
sion, internet, social media, and other 
publically accessible forums — causing 
the surviving family members to relive 
the pain associated with the death and 
allowing the public to view and publically 
share with others sensitive depictions of 
the final moments and death of their fam- 
ily member — thereby invading the pri- 
vacy of the deceased law enforcement of- 
ficer’s family; and 

“(6) It is the intent of this act to: 

“(A) Protect the privacy belonging to 
family members of a deceased law enforce- 
ment officer; and 

“(B) Discourage copycat acts of violence 
or other similar forms of violence against 
law enforcement officers.” 


RESEARCH REFERENCES 


ALR. Use of Police Body Camera Foot- 
age in State Criminal Proceedings. 41 
A.L.R.7th Art. 3 (2019). 


12-6-702. Critical incident debriefing — Definition. 


(a) As used in this section, “critical incident” means an event that 
has a stressful impact sufficient to overwhelm a person’s usually 
effective coping skills, including an event that falls outside the range of 


ordinary human experience. 


(b) A law enforcement agency shall adopt a policy that: 
(1) May require a law enforcement officer who has been involved in 


a critical incident to participate in a debriefing by a mental health 
professional or a certified peer support member as defined under 
§ 16-40-106; and 

(2) Shall require the law enforcement agency to assist a law enforce- 
ment officer who has been involved in a critical incident in obtaining 
additional services that may assist the law enforcement officer in 
recovering from psychological effects resulting from the critical inci- 
dent. 


History. Acts 2021, No. 747, § 1. 


CHAPTER 8 
DIVISION OF ARKANSAS STATE POLICE 


SUBCHAPTER. 
1. GENERAL PRovIsIONS. 
2. Po.ice OFFICERS. 
3. DIvision oF ARKANSAS STATE PoLicE COMMUNICATIONS EquipMENT Leasine Act. 


LAW ENFORCEMENT, ETC. 


SUBCHAPTER. 
4. ARKANSAS SPEED Trap Law. 
5. Crimes AGAINST CHILDREN Division. 
6. Division or ARKANSAS STATE PoLicE HEADQUARTERS FACILITIES AND EQUIPMENT FINANCING 
Act. 


SECTION. 


12-8-101. 
12-8-102. 


12-8-103. 
12-8-104. 


12-8-105. 
12-8-106. 


12-8-107. 
12-8-108. 


12-8-109. 


12-8-110. 


10 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Division of Arkansas State Po- 
lice created. 

Commission created — Mem- 
bers — Meetings — Elec- 
tive office. 

Commission’s powers and du- 
ties — Restrictions. 

Director. 

Officers and members — Oath. 

Division of Arkansas State Po- 
lice — Duties and powers 
— Restrictions — Munici- 
pal police barred from pa- 
trolling certain highways. 

Arrests and detentions. 

Security of Governor, capitol 
building, etc. 

Police protection for statewide 
functions. 

Deputizing citizens in emer- 


SECTION. 


12-8-111. 
12-8-112. 


12-8-113. 
12-8-114. 
12-8-115. 
12-8-116. 
12-8-118. 
12-8-119. 
12-8-120. 
12-8-121. 


12-8-125. 


12-8-126. 


Cooperation among agencies. 

Headquarters — Identification 
Bureau. 

Drug Abuse Enforcement Unit 
— Hot line. 

Legal counsel and advisors. 

Physicians and surgeons. 

Motor vehicles. 

Payment of salaries and ex- 
penses. 

Police training school. 

Background investigations. 

Use of state uniform, patch, or 
logo prohibited. 

Small Municipality Law En- 
forcement Vehicle Grant 
Program. 

Administrative subpoena for 
internet offenses against 


gency. 


Effective Dates. Acts 2019, No. 82, 
§ 23: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the General Improvement Fund 
should no longer be utilized; that the 
Development and Enhancement Fund is 
necessary to complete unfinished state 
projects; and that this act is necessary to 
address infrastructure needs and unan- 
ticipated needs of the State of Arkansas. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


minor. 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


11 DIVISION OF ARKANSAS STATE POLICE 12-8-102 


12-8-101. Division of Arkansas State Police created. 


(a) There is created the Division of Arkansas State Police for the 
purposes of enforcing the motor vehicle laws, traffic laws, and other 
state laws relating to protecting and properly maintaining the state 
highway system of the State of Arkansas and to render more effective 
the apprehension of criminals and the enforcement of criminal law. 

(b) The police officers provided for in this chapter shall be known as 
“Arkansas State Police”. 


History. Acts 1945, No. 231,§ 1;A.S.A. substituted “Division of Arkansas State 
1947, § 42-401; Acts 2019, No. 910, Police” for “Department of Arkansas State 
§ 5757. Police” in (a). 

Amendments. The 2019 amendment 


12-8-102. Commission created — Members — Meetings — Elec- 
tive office. 


(a) The Arkansas State Police Commission is created and estab- 
lished. 

(b)(1) The commission shall be composed of seven (7) members to be 
appointed by the Governor for terms of seven (7) years, by and with the 
advice and consent of the Senate. 

(2)(A) Four (4) members shall be appointed from each of the four (4) 

congressional districts and three (3) shall be appointed from the state 

at large. iy, me i 

(B) However, no more than two (2) members shall be appointed 
from any congressional district. 

(c)(1) When vacancies occur in the commission, the Governor may 
temporarily fill. the position consistent with subsection (b) of this 
section until the Senate is next in session. 

(2) All appointments made at any time other than on the day 
following the expiration of a term shall be for the unexpired portion of 
the term. 

(d), The commission shall meet and organize, electing one (1) member 
as chair and one (1) member as secretary. 

(e) The chair shall have the power to convene the commission at such 
time as he or she may deem proper after due notice thereof to all the 
members of the commission. 

(f) The commission is directed to hold a minimum of one (1) meeting 
per month. 

(g) Except for those absences due to illness of the commissioner, 
failure of any commissioner to attend three (3) consecutive meetings 
shall constitute cause for removal from office by the Governor. 

(h)(1) A majority of the members of the commission shall constitute 
a quorum to transact any business properly brought before it and not 
inconsistent with the provisions of this chapter. | 

(2) A quorum may do and perform other duties as are prescribed in 
this chapter or that may be necessary for the proper enforcement of this 
chapter. 
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(i) Members of the commission may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(j)(1) No member of the commission shall be eligible to hold or run for 
any elective office, either state or county, during the time he or she shall 
serve as a member of the commission. 

(2) Any violation of subdivision (j)(1) of this section shall constitute 
cause for removal by the Governor. 


History. Acts 1945, No. 231, §§ 2, 3; No. 1099,§ 12; 1991, No. 1223, § 1; 1997, 
1949, No. 157, § 1; 1953, No. 74, § 1; No. 250, § 64; 1999, No. 149, § 1; 2017, 
1969, No. 394, § 1;.1975 (Extended Sess., No. 250, § 1. 


1976), No. 1035, § 1; 1981, No. 540, § 9; Amendments. The 2017 amendment 
A.S.A. 1947, §§ 6-616, 42-402, 42-403, 42- deleted (b)(3). 
403.1; reen. Acts 1987, No. 862, § 1; 1991, 


12-8-103. Commission’s powers and duties — Restrictions. 


(a) The Arkansas State Police Commission shall: 

(1) Approve or disapprove each promotion; 

(2) Approve or disapprove each demotion for nondisciplinary rea- 
sons; and 

(3) Review each application for employment presented to it by the 
Director of the Division of Arkansas State Police for certification to the 
eligibility list. 

(b)(1) The commission shall hear appeals of any disciplinary action 
taken against a commissioned officer by the director that results in 
removal, suspension, discharge, demotion, or disciplinary transfer. 

(2) The appeal shall be heard under § 12-8-204(c). 

(c) The members of the commission are granted disciplinary author- 
ity equal to that of supervisory and administrative personnel of the 
Division of Arkansas State Police with respect to violations of rules 
committed by a division employee in the presence of a commissioner. 

(d)(1) In addition to its existing powers and duties, the commission 
may administer oaths and subpoena witnesses, books, records, and 
other documents deemed necessary for the proper investigation and 
performance of any powers, functions, or duties of the commission. 

(2) All such subpoenas shall be issued by the chair of the commission 
or such other members of the commission as authorized by a majority 
vote of the membership of the commission. 

(3)(A) Any person failing to appear or to produce the books, records, 

or documents subpoenaed by the commission shall be guilty of 

contempt. 

(B) The person shall be punished by the circuit court upon petition 
being filed with the circuit court by the commission in the same 
manner as provided by law for punishment of contempt of the circuit 
court. 

(e)(1) The commission shall perform the duties prescribed in this 
chapter. 

(2) For such purposes, the commission may promulgate and enforce 
reasonable and necessary rules. 
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12-8-104 


(f) Members of the commission shall not exercise police powers, nor 
shall the appointment qualify a commissioner as a law enforcement 


officer as defined in § 12-9-102. 


History. Acts 1945, No. 231, § 2; 1949, 
No. 157, § 1; 1958, No. 74, § 1; 1981, No. 
45, § 2; 1981, No. 540, §§ 10, 11; A.S.A. 
1947, §§ 42-401.1, 42-402, 42-403.2, 42- 
403.3; Acts 2001, No. 1697, § 1; 2005, No. 
666, § 1; 2019, No. 315, §§ 844, 845; 
2019, No. 910, §§ 5758, 5759. 

Amendments. The 2019 amendment 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in (c); and deleted “and 
regulations” following “rules” in (e)(2). 
The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” for “Department of Arkansas State 
Police” in (a)(3) and (c); and substituted 
“division” for “department” in (c). 


12-8-104. Director. 


(a)(1)(A) After conferring with the members of the Arkansas State 

Police Commission, the Governor shall appoint a Director of the 

Division of Arkansas State Police who shall be the executive and 

administrative head of the Division of Arkansas State Police and 

shall receive a salary as fixed by law. 

(B) The Director of the Division of Arkansas State Police shall 
serve at the pleasure of the Governor. | 

(C) The Director of the Division of Arkansas State Police shall 
report to the Secretary of the Department of Public Safety. 

(2) The Director of the Division of Arkansas State Police shall be of 
good moral character and a resident and a qualified elector of the State 
of Arkansas. 

(3) In addition to all other qualifications contained in this section, 
the Director of the Division of Arkansas State Police, at the time of 
appointment to the position of Director of the Division of Arkansas 
State Police, shall either: 

(A) Be a college graduate with at least a bachelor’s degree in 
criminology, business administration, or a related field; 

(B) Have graduated from a standard high school or vocational 
school and have eight (8) years’ previous experience in law enforce- 
ment or a related field with considerable supervisory and adminis- 
trative experience; or 

(C) Have at least ten (10) years’ experience in law enforcement. 
(b) The Director of the Division of Arkansas State Police shall 

determine the number of other officers and patrol personnel to be 
employed by the Division of Arkansas State Police, and they shall be 
paid salaries according to rank, not exceeding the salaries provided. 

(c) The Director of the Division of Arkansas State Police shall 
promulgate such rules as are necessary for the efficient operation of the 
Division of Arkansas State Police and for the enforcement of such duties 
as are prescribed in this chapter. 

(d) The Director of the Division of Arkansas State Police shall keep 
the books and records of the Division of Arkansas State Police, which 
shall be audited as the books and accounts of other state departments. 

(e) An annual report to the secretary and a biannual report to the 
General Assembly showing the activities, number of arrests, amounts 
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collected by the Division of Arkansas State Police, and disposition of all 
cases shall be made by the Director of the Division of Arkansas State 
Police. 

(f)(1) The Director of the Division of Arkansas State Police shall have 
supervision and control for the purpose of discipline and proper 
management of all the members and employees of the Division of 
Arkansas State Police. 

(2)(A) The Director of the Division of Arkansas State Police may 

designate that some or all employees of the Division of Arkansas 

State Police be trained pursuant to a memorandum of understanding 

between the State of Arkansas and the United States Department of 

Justice or the United States Department of Homeland Security 

concerning the enforcement of federal immigration laws on federal 

and interstate highways in the State of Arkansas. 

(B) The amount spent for training employees of the Division of 

Arkansas State Police under the memorandum of understanding 
between the State of Arkansas and the United States Department of 
Justice or the United States Department of Homeland Security shall 
be paid in accordance with the provisions of § 12-8-118. 
(3)(A) Upon request of the Director of State Highways and Transpor- 
tation, the Director of the Division of Arkansas State Police may 
designate certified law enforcement officers from the Arkansas High- 
way Police Division of the Arkansas Department of Transportation to 
be trained under the terms of the memorandum of understanding 
described in subdivision (f)(2) of this section. 

(B) The amount spent for training certified law enforcement offi- 
cers from the Arkansas Highway Police Division of the Arkansas 
Department of Transportation shall be paid by the Arkansas Depart- 
ment of Transportation. 

(g) The Director of the Division of Arkansas State Police may 
establish such divisions within the ranks of the Division of Arkansas 
State Police as he or she may deem necessary and proper. 

(h) Whenever in the Director of the Division of Arkansas State 
Police’s discretion the action is necessary for the efficient operation of 
the Division of Arkansas State Police, the Director of the Division of 
Arkansas State Police may: | 

(1) Transfer, assign, and reassign from one division to another 
division any member of the Division of Arkansas State Police or other 
employee of the Division of Arkansas State Police; or 

(2)(A) Subject to the approval of the commission, promote or demote 

in rank any member of the Division of Arkansas State Police. 

(B) However, any demotion pursuant to subdivision (h)(2)(A) of 
this section shall be for nondisciplinary reasons. 

(i) Due to the exacting and special duties of the Director of the 
Division of Arkansas State Police, he or she may draw an expense 
allowance in.an amount not to exceed six hundred dollars ($600) per 
month. 

(j)(1) Subject to the provisions of subsection (f) of this section, the 
Director of the Division of Arkansas State Police may negotiate the 
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terms of a memorandum of understanding between the State of 
Arkansas and the United States Department of Justice or the United 
States Department of Homeland Security concerning the enforcement 


of federal immigration laws. 


(2)(A) The memorandum of understanding described in subdivision 
(j)(1) of this section must be signed on behalf of the State of Arkansas 
by the Director of the Division of Arkansas State Police, the Governor, 
and the Director of the Division of Law Enforcement Standards and 


Training. 


(B) Prior to the signing provided for by subdivision (j)(2)(A) of this 
section, the memorandum of understanding shall be reviewed by the 


Legislative Council. . 


(k) The Director of the Division of Arkansas State Police shall 
implement or assist other entities to develop and implement a public 
service campaign concerning racial profiling and may utilize brochures, 
flyers, or public service announcements. 


History. Acts 1945, No. 231, §§ 4, 14, 
21; 1968 (1st Ex. Sess.), No. 65, § 1;A.S.A. 
1947, §§ 42-404, 42-414, 42-421; Acts 
1987, No. 1037, § 13; 1989 (1st Ex. Sess.), 
No. 285, § 11; 2001, No. 750, § 1; 2001, 
No. 1697, § 2; 2005, No. 665, § 1; 2005, 
No. 907, § 1; 2005, No. 2136, § 2; 2007, 


No. 1048, § 1; 2011, No. 779, § 1; 2017, 


No. 707, § 15; 2019, No. 910, § 5760. 
Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” once in (f)(3)(A) and 


twice in (f)(3)(B); and substituted “paid” 
for “borne” in (f)(3)(B). 

The 2019 amendment substituted “Di- 
vision of Arkansas State Police” for “De- 
partment of Arkansas State Police” 
throughout the section; inserted (a)(1)(C); 
substituted “secretary” for “Governor” in 
(e); and substituted “Director of the Divi- 
sion of Law: Enforcement Standards and 
Training” for “Director of the Law En- 
forcement Standards and Training” in 


(j)(2)(A). 


12-8-105. Officers and members — Oath. 


(a) Before entering upon their duties, all members and officers of the 
Division of Arkansas State Police shall take the oath as now provided by 


law for public officials. 


(b) The Director of the Division of Arkansas State Police shall take 
the additional oath that he or she will not be either directly or indirectly 
interested in any purchase made by or for the division. 

(c) Any violation of oath shall constitute perjury and upon conviction 


shall be punished accordingly. 


(d) The oath provided for in this section shall be filed in duplicate, 
the original filed with the division and a copy with the Secretary of the 


Arkansas State Police Commission. 


History. Acts 1945, No. 231, § 14; 
A.S.A. 1947, § 42-414; Acts 2001, No. 
1697, § 3; 2019, No. 910, § 5761. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas State 


Police” for “Department of Arkansas State 
Police” in (a) and (b); substituted “divi- 
sion” for “department” in (b) and (d); and 
made a stylistic change. 
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12-8-106. Division of Arkansas State Police — Duties and pow- 
ers — Restrictions — Municipal police barred from 
patrolling certain highways. 


(a)(1) It shall be the duty of the Division of Arkansas State Police to: 

(A) Patrol the public highways, make arrests, and enforce the laws 
of this state relating to motor vehicles and the use of the state 
highways; 

(B) Establish, maintain, and enforce a towing rotation list to assist 
in clearing highways of motor vehicles which have been involved in 
accidents or abandoned; 

(C) Assist in the collection of delinquent motor vehicle license 
taxes and the collection of gasoline and other taxes that are required 
by law; and 

(D) Determine when, if possible, a person or persons are the cause 
of injury to any state highway or other state property and arrest all 
persons criminally responsible for injury to any state highway or 
other state property and bring them before the proper officer for trial. 
(2) The Director of the Division of Arkansas State Police may 

promulgate necessary rules to carry out the purpose and intent of 
subdivision (a)(1)(B) of this section. 

(b) The Division of Arkansas State Police shall be conservators of the 
peace and as such shall have the powers possessed by police officers in 
cities and county sheriffs in counties, except that the Division of 
Arkansas State Police may exercise such powers anywhere in this state. 

(c) The Division of Arkansas State Police shall have the authority to 
establish a Crimes Against Children Division, either through transfer 
or by contract, to conduct child abuse investigations, to administer the 
Child Abuse Hotline, and, when consistent with rules promulgated by 
the Division of Arkansas State Police, to provide training and technical 
assistance to local law enforcement in conducting child abuse investi- 
gations. 

(d) The police officers shall have all the power and authority of the 
State Fire Marshal and shall assist in making investigations of arson, 
§. 5-38-301, and such other offenses as the director may direct and shall 
be subject to the call of the circuit courts of the state and the Governor. 

(e) However, this chapter shall not be construed so as to take away 
any authority of the regularly constituted peace officers in the state, but 
the Division of Arkansas State Police shall cooperate with them in the 
enforcement of the criminal laws of the state and assist such officers 
either in the enforcement of the law or apprehension of criminals. 

(f) Nothing in this chapter shall be construed as to authorize any 
officer of the Division of Arkansas State Police to serve writs unless they 
are specifically directed to the Division of Arkansas State Police, or an 
officer thereof, by the issuing authority. : 

(g) No officer or member of the Division of Arkansas State Police 
shall ever be used in performing police duties on private property in 
connection with any strike, lockout, or other industrial disturbance. 
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(h)(1)(A) The following law enforcement officers are prohibited from 
patrolling controlled-access facilities except as may be authorized by 
the director: 

(i) A municipal police officer; 

(ii) An officer established under § 14-42-401 et seq. [repealed]; 

(iii) A city marshal; and 

(iv) A constable. 

(B) The director may withdraw any previously issued authoriza- 
tion to patrol controlled-access facilities. 

(C)G) The director shall promulgate rules in accordance with the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq., to 
establish criteria for granting or withdrawing authorization to patrol 
controlled-access facilities. 

(ii) In adopting the rules described in subdivision (h)(1)(C)(@) of 
this section, the director at a minimum shall take into consideration 
the following factors: 

(a) Public safety; 

(b) Training of the law enforcement officers; 

(c) Size of the law enforcement agency; 

(d) Financial impact; 

(e) Abuse of police power; and 

(f) The types of roadways or highways that are controlled-access 
facilities for purposes of this section. 

(2) The following law enforcement officers may patrol any service 
roads that are within their jurisdiction situated adjacent to controlled- 
access facilities: 

(A) A municipal police officer; 

(B) An officer established under § 14-42-401 et seq. [repealed]; 

(C) A city marshal; and 

(D) A constable. 

(3) This subsection shall not prohibit a municipal police officer, an 
officer established under § 14-42-401 et seq. [repealed], a city marshal, 
or a constable from responding to an accident or other emergency on a 
controlled-access facility. 


History. Acts 1945, No. 231, §§ 7, 8; Amendments. The 2019 amendment 


1963, No. 133, § 1; A.S.A. 1947, §§ 42- . 


407, 42-408; Acts 1987, No. 509, § 1; 1997, 
No. 1240, § 7; 2001, No. 254, § 1; 2001, 
No. 441, § 1; 2001, No. 1697, § 4; 2007, 
No. 371, § 1; 2011, No. 741, § 1; 2019, No. 
315, §§ 846, 847; 2019, No. 910, §§ 5762- 
5765. 

A.C.R.C. Notes. Acts 2019, No. 150, 
§ 1, repealed § 14-42-401 et seq. 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a)(2); and substituted 
“rules” for “regulations” in (c). 

The 2019 amendment by No. 910, 
throughout the section, substituted “Divi- 
sion of Arkansas State Police” for “Depart- 
ment of Arkansas State Police”, and sub- 
stituted “Division of Arkansas State 
Police” for “department”. 


12-8-107 
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CASE NOTES 


Towing Rotation List. 

Circuit court properly granted sum- 
mary judgment to the Arkansas State 
Police (ASP) in an action by a towing 
company and an employee for injunctive 
and declaratory relief asserting that the 
ASP policy prohibiting individuals with 
felony convictions from placement on the 
ASP Towing Rotation List was illegal un- 
der § 17-1-103. Plaintiffs’ suit was barred 


by sovereign immunity, because § 17-1- 
103 did not apply to ASP, as ASP did not 
deal in licensing or regulating the occupa- 
tion of towing within the meaning of § 17- 
1-103(f), as required for § 17-1-103 to 
apply; thus, plaintiffs failed to demon- 
strate that the illegal-act exception to 
sovereign immunity applied. Steve’s Auto 
Ctr. of Conway, Inc. v. Ark. State Police, 
2020 Ark. 58, 592 S.W.3d 695 (2020). 


12-8-107. Arrests and detentions. 


(a) If any officer of the Division of Arkansas State Police delivers an 
arrested person to a county jail for detention, it shall be the duty of the 


jailer to receive the prisoner. 


(b) The division officer may notify the county sheriff or prosecuting 


officer of the county in which the crime was committed of the arrest and 
detention of the prisoner and make such lawful disposition of the 
prisoner as the division officer is directed to do by the county sheriff or 
prosecuting officer. 


History. Acts 1945, No. 231, § 8;A.S.A. Police” for “Department of Arkansas State 


1947, § 42-408; Acts 2001, No. 1697, § 5; Police” in (a); and substituted “division 


2019, No. 910, § 5766. officer” for “department officer” twice in 
Amendments. The 2019 amendment  (p), 
substituted “Division of Arkansas State 


12-8-108. Security of Governor, capitol building, etc. 


(a) The Division of Arkansas State Police shall be responsible for the 
safety and security of the: 

(1) Governor and his or her family; 

(2) Lieutenant Governor and his or her family; 

(3) Governor’s Mansion and mansion grounds; and 

(4) State Capitol Building and State Capitol grounds. 

(b) The division is authorized to assign officers of the division in such 
numbers and to such locations as is necessary to carry out the 
responsibility imposed on the division by this section. 

(c) Data, records, surveillance footage, security procedures, emer- 
gency plans, and other information compiled or possessed by the 
division concerning the Governor’s Mansion and mansion grounds are 
confidential and not subject to disclosure under the Freedom of Infor- 
mation Act of 1967, § 25-19-101 et seq. 


History. Acts 1973, No. 422,§ 1;A.S.A. 
1947, § 5-914.1; Acts 2017, No. 483, § 1; 
2019, No. 910, § 5767. 

Amendments. The 2017 amendment 
added (c). 


The 2019 amendment substituted “Di- 
vision of Arkansas State Police” for “De- 
partment of Arkansas State Police” in the 
introductory language of (a); and substi- 
tuted “division” for “department” three 
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times in (b), and in (c). 


12-8-109. Police protection for statewide functions. 


(a) The Division of Arkansas State Police shall provide police protec- 
tion, commensurate with the available personnel and resources of the 
division that are not required for other activities, benefiting any 
statewide function or similar activities sponsored or conducted by: 

(1) A state agency, board, or commission; 

(2) A state-supported college or university; 

(3) A private nonprofit association or organization on public prop- 
erty; or | 

(4) Statewide athletic events under the auspices of the public 
schools. 

(b) For the purposes of this section, the statewide functions for which 
the division may provide police protection at the Arkansas State Fair 
and Livestock Showgrounds shall include the annual Arkansas State 
Fair and Livestock Show held at the showgrounds, and statewide 
athletic contests in which the public schools of this state participate 
which are held at the showgrounds. 


History. Acts 1973, No. 430,§ 1;A.S.A. Police” for “Department of Arkansas State 
1947, § 42-407.1; Acts 2019, No. 910, Police” in the introductory language of (a); 
§ 5768. and substituted “division” for “depart- 

Amendments. The 2019 amendment. ment” in the introductory language of (a), 
substituted “Division of Arkansas State and in (b). 


12-8-110. Deputizing citizens in emergency. 


Any Division of Arkansas State Police officer shall have the authority 
in case of emergency to call upon and deputize any reputable citizen of 
the state for assistance whenever it is deemed necessary for the proper 
enforcement of the law. 


History. Acts 1945, No. 231, § 13; substituted “Division of Arkansas State 
A.S.A. 1947, § 42-413; Acts 2019, No.910, Police” for “Department of Arkansas State 
§ 5769. Police”. 

Amendments. The 2019 amendment 


12-8-111. Cooperation among agencies. 


(a) It shall be the duty of the Division of Arkansas State Police and 
its officers to cooperate with other law enforcement agencies of this 
state in the investigation and apprehension of criminals and the 
prevention of crime within the state and to use every means at their 
disposal in disseminating information that will more effectively expe- 
dite the detection of crime and the apprehension and conviction of 
criminals and promote the highest possible degree of efficiency in the 
enforcement of the criminal and traffic laws of the state. 

(b) The law enforcement agencies of the state shall furnish to the 
division such information as they may have or shall hereafter acquire 
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upon request of the Director of the Division of Arkansas State Police 
relating to crime and criminals and otherwise cooperate with the 
division in the enforcement of the criminal and traffic laws of this state. 


History. Acts 1945, No. 231, §§ 10, 12; 
A.S.A. 1947, §§ 42-410, 42-412; Acts 2001, 
No. 1697, § 6; 2019, No. 910, § 5770. 

Amendments. The 2019 amendment 


substituted “Division of Arkansas State 
Police” for “Department of Arkansas Po- 
lice” in (a) and (b); and substituted “divi- 
sion” for “department” twice in (b). 


12-8-112. Headquarters — Identification Bureau. 


(a) The Division of Arkansas State Police shall maintain headquar- 
ters and an Identification Bureau which shall be located at the State 
Capitol or elsewhere in Pulaski County. 

(b) The division may establish district headquarters in other parts of 


the state if it is found to be necessary for the better enforcement of the 
provisions of this chapter. The Director of the Division of Arkansas 
State Police shall have the authority to assign the personnel for the 


district headquarters when designated. 


History. Acts 1945, No. 231, § 11; 
A.S.A. 1947, § 42-411; Acts 2003, No. 
1473, § 25; 2019, No. 910, § 5771. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas State 


lice” in (a) and in the second sentence of 
(b); substituted “Pulaski County” for “in 
the City of Little Rock” in (a); and substi- 
tuted “division” for “department” in the 
first sentence (b). 


Police” for “Department of Arkansas Po- 


12-8-113. Drug Abuse Enforcement Unit — Hot line. 


(a) The Director of the Division of Arkansas State Police is directed 
to establish a Drug Abuse Enforcement Unit and assign sufficient 
supervisory, clerical, and enforcement personnel to carry out the duties 
and responsibilities of that unit as defined by the Uniform Controlled 
Substances Act, § 5-64-101 et seq. 

(b)(1) The unit shall operate a “drug abuse hot line” to allow citizens 
to use a toll-free in-watts telephone line to report to the Division of 
Arkansas State Police information regarding possible violations of the 
Uniform Controlled Substances Act, § 5-64-101 et seq., and other 
provisions of Arkansas law relating to unlawful use of drugs. 

(2) The division shall encourage citizen involvement in combating 
drug-related crimes by publicizing the existence of the drug abuse hot 
line. 


History. Acts 1975 (Extended Sess., 
1976), No. 1017, § 20; A.S.A. 1947, § 42- 
404.1; Acts 1989, No. 859, § 1; 2019, No. 
910, § 5772. 

Amendments. The 2019 amendment 


substituted “Division of Arkansas State 
Police” for “Department of Arkansas Po- 
lice” in (a) and (b)(1); and substituted 
“division” for “department” in (b)(2). 


21 DIVISION OF ARKANSAS STATE POLICE 12-8-116 | 


12-8-114. Legal counsel and advisors. 


(a) The Attorney General shall be the legal representative and 
advisor of the Arkansas State Police Commission, the Division of 
Arkansas State Police, and the Director of the Division of Arkansas 
State Police. 

(b) However, the director, with the approval of the Attorney General 
and Governor, may employ other counsel when in the Attorney Gener- 
al’s and Governor’s judgment it is necessary for the proper enforcement 
of the provisions of this chapter and the efficient operation of the 
division. 

(c) However, this chapter shall not be construed as relieving the 
prosecuting attorneys from any duties imposed upon them by law. 


History. Acts 1945, No. 231, § 16; substituted “Division of Arkansas State 
A.S.A. 1947, § 42-416; Acts 2019, No.910, Police” for “Department of Arkansas State 
oO TTY. Police” twice in (a); and substituted “divi- 

Amendments. The 2019 amendment sion” for “department” in (b). 


12-8-115. Physicians and surgeons. 


(a) The Director of the Division of Arkansas State Police may 
designate one (1) physician and surgeon in each district of the state who 
shall be the physician and surgeon of the Division of Arkansas State 
Police within and for the district. 

(b)(1) The physician and surgeon shall conduct the physical exami- 
nations required by this chapter and give medical treatment to any 
member or officer of the division for injuries received while in the 
performance of official duty. 

(2) The physician and surgeon shall be given honorary commissions 
by the director and shall serve without pay. 


History. Acts 1945, No. 231, § 26; substituted “Division of Arkansas State 
A.S.A. 1947, § 42-426; Acts 2019, No. 910, Police” for “Department of Arkansas State 
§ 5774. Police” twice in (a); and substituted “divi- 

Amendments. The 2019 amendment _ sion” for “department” in (b)(1). 


12-8-116. Motor vehicles. 


(a)(1) All automobiles, motorcycles, or other vehicles of any nature 
owned, used, and operated by the Division of Arkansas State Police 
shall be exempt from the payment of any licenses, fees, and charges 
required by the laws of this state for the operation of the vehicles upon 
the public highways of this state. 

(2) The Director of the Division of Arkansas State Police and the 
Secretary of the Department of Finance and Administration shall adopt 
identification tags or other insignia which shall be attached to the 
vehicles by the officers, members, and employees of the division, for 
which tag or insignia no charge shall be made or collected. 

(b) The division is granted authority to purchase used vehicles for 
use in confidential assignments and drug investigations. 


12-8-118 


History. Acts 1945, No. 231, § 25; 
1983, No. 537, § 9; A.S.A. 1947, §§ 42- 
409.1, 42-425; Acts 2019, No. 910, § 5775. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas State 
Police” for “Department of Arkansas State 
Police” in (a)(1) and (a)(2); substituted 
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“Secretary of the Department of Finance 
and Administration” for “Director of the 
Department of Finance and Administra- 
tion” in (a)(2); and substituted “division” 


for “Department of Arkansas State Police” 


in (a)(2) and (b). 


12-8-118. Payment of salaries and expenses. 


The salaries and expenses provided for in this chapter shall be paid 
by warrant upon a voucher properly drawn by the Director of the 
Division of Arkansas State Police and paid out of any funds now 
available for the payment of salaries and expenses of the Division of 
Arkansas State Police from the Division of Arkansas State Police Fund 
or any other fund as provided by law. 


History. Acts 1945, No. 231, § 14; 
A.S.A. 1947, § 42-414; Acts 2019, No. 910, 
§ 5776. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas State 


Police” for “Department of Arkansas State 
Police” twice and “Division of Arkansas 
State Police Fund” for “Department of 
Arkansas State Police Fund”. 


12-8-119. Police training school. 


(a) The Director of the Division of Arkansas State Police may 
establish, maintain, and conduct a police training school and may 
admit to the training school police officers and judicial officers of the 
various political subdivisions of the State of Arkansas. 

(b) The director may prescribe all rules necessary for the proper 
functioning and operating of the school. 


History. Acts 1945, No. 231, § 17; 
A.S.A. 1947, § 42-417; Acts 2019, No. 315, 
§ 848; 2019, No. 910, § 5777. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” for “Department of Arkansas State 
Police” in (a). 


12-8-120. Background investigations. 


(a) The Division of Arkansas State Police is authorized to charge a 
fee, not to exceed twenty dollars ($20.00), for each background investi- 
gation requested of and conducted by the division. 

(b) The background investigation fee shall be collected by the divi- 
sion and deposited into the State Treasury as special revenue to the 
credit of the Division of Arkansas State Police Fund. 


History. Acts 1993, No. 508, § 14; 
2001, No. 1697, § 7; 2019, No. 910, 
§ 5778. 

Amendments. The 2019 amendment 


substituted “Division of Arkansas State 
Police” for “Department of Arkansas State 
Police” in (a); substituted “division” for 
“department” in (a) and (b); and substi- 
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tuted “Division of Arkansas State Police 
Fund” for “Department of Arkansas State 
Police Fund” in (b). 


12-8-121. Use of state uniform, patch, or logo prohibited. 


(a) It shall be prohibited for any law enforcement agency, private 
security firm, corporation, partnership, or individual to wear a uniform 
in the same design and specific color scheme as the Division of Arkansas 
State Police. 

(b) No law enforcement agency, private security firm, corporation, 
partnership, or individual may use the Arkansas State Police uniform 
or patch, nor may the Arkansas State Police logo or the terms “Arkan- 
sas State Police”, “Arkansas State Trooper”, or “Arkansas State Troop- 
ers” be used or otherwise displayed for the endorsement of any product, 
business, or purpose without the express written permission of the 
Director of the Division of Arkansas State Police. 

(c) Nothing in this section shall prohibit uniforms or commercial 
concerns from reproducing these items for division use, nor the public 
display of the uniform, patch, or logo when it relates to official 
governmental business. 


History. Acts 1995, No. 935, §§ 1-8; substituted “Division of Arkansas State 
2001, No. 1094, § 1; 2019, No. 910, Police” for “Department of Arkansas State 
§ 5779. Police” in (a) and (b); and substituted 

Amendments. The 2019 amendment “division” for “department” in (c). 


12-8-125. Small Municipality Law Enforcement Vehicle Grant 
Program. 


(a) There is created the “Small Municipality Law Enforcement 
Vehicle Grant Program”, to be administered by the Division of Arkansas 
State Police with funding from the General Improvement Fund or its 
successor fund or fund accounts, including the Development and 
Enhancement Fund. 

(b)(1) The program may provide grants to cities of the second class as 
determined under § 14-37-103 or incorporated towns as determined 
under § 14-37-103 for the purpose of purchasing used vehicles from the 
Marketing and Redistribution Section within the tice of State Pro- 
curement. 

(2) Vehicles purchased ihder subdivision (b)(1) of this section shall 
be used by law enforcement agencies of the city of the second class or 
incorporated town receiving the grant. 

(c)(1) The division shall promulgate rules necessary for the imple- 
mentation of the program. 

(2) The rules shall include: 

(A) The procedure for making an application for a grant; 
. (B) The selection criteria for a grant; 
(C) The limitations on use of grant money; and 
(D) A procedure to provide for accountability of grant recipients. 


12-8-126 
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(d) A city of the second class or incorporated town shall not be 
required to provide matching funds to receive a grant under this 


section. 


(e) If the division awards a grant to a city of the second class or 
incorporated town under this section, the division shall pay the grant 
funds for the purchase of a used vehicle directly to the Marketing and 
Redistribution Section within the Office of State Procurement. 

(f) Funds from a grant received under this section shall not be used 
to pay sales tax for a used vehicle purchased from the Marketing and 
Redistribution Section within the Office of State Procurement. 

(g) The awarding of grants under this section is contingent on the 
appropriation and availability of funding for the program. 


History. Acts 2011, No. 1237, § 1; 
2019, No. 82, § 5; 2019, No. 910, §§ 5780- 
5782. 

A.C.R.C. Notes. Acts 2019, No. 82, § 1, 
provided: “Legislative intent. It is the in- 
tent of the General Assembly that the 
creation of the Development and En- 
hancement Fund is necessary to provide a 
mechanism to disburse funds for: 

“(1) Various construction and improve- 
ment projects; 

“(2) Unforeseen needs; 

“(3) Funding deficiencies; and 


“(4) The completion of projects previ- 
ously funded by the General Assembly.” 

Amendments. The 2019 amendment 
by No. 82 added “including the Develop- 
ment and Enhancement Fund” in (a). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” for “Department of Arkansas State 
Police” in (a) and (e); substituted “divi- 
sion” for “Department of Arkansas State 
Police” in (c)(1) and (e); and deleted “of the 
Department of Finance and Administra- 
tion” at the end of (e). 


12-8-126. Administrative subpoena for internet offenses against 


minor. 


(a) The Director of the Division of Arkansas State Police or his or her 


designee may issue a subpoena requiring the production of any books, 
papers, correspondence, memoranda, agreements, or other documents 
or records which the director deems relevant or material to an investi- 
gation of internet crimes against a minor if: 

(1) The subpoena relates to an investigation of an offense that 
involves the sexual exploitation of a minor; and 

(2) There is reasonable cause to believe that an internet or electronic 
service account provided through an electronic communication service 
or remote computing service has been used in the sexual exploitation or 
attempted sexual exploitation of the minor. 

(b) A subpoena under this section shall: 

(1) Describe any objects or items to be produced; and 

(2) Prescribe a reasonable return date by which those objects or 
items must be assembled and made available. 

(c) Except as provided by subsection (d) of this section, a subpoena 
issued under this section may require the production of any records or 
other documentation relevant to the investigation including without 
limitation: 

(1) Aname; 

(2) An address; 
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(3) A local or long distance telephone connection record, satellite- 
based internet service provider connection record, or record of session 
time and duration; | 

(4) The duration of the applicable service, including the start date for 
the service and the type of service used; 

(5) A telephone or instrument number or other number used to 
identify a subscriber, including a temporarily assigned network ad- 
dress; and 

(6) The source of payment for the service, including a credit card or 
bank account number. 

(d) A provider of an electronic communication service or remote 
computing service may not disclose the following information in re- 
sponse to a subpoena issued under this section: 

(1) An in-transit electronic communication; 

(2) An account membership related to an internet group, newsgroup, 
mailing list, or specific area of interest; 

(3) An account password; or 

(4) Any account content, including Without limitation: 

(A) Any form of electroni¢ mail; 

(B) An address book, contact list, or buddy list; 

(C) A financial record: 

(D) Internet proxy content or internet history; or 

(E) A file or other digital document stored in the account or as part 
of the use of the account. | 

(e) A provider of an electronic communication service or remote 
computing service shall disclose the information described under sub- 
section (d) of this section if that disclosure is required by court order. 

(f) A person authorized to serve process under the Arkansas Rules of 
Civil Procedure may serve a subpoena issued under this section and 
shall serve the subpoena in accordance with the Arkansas Rules of Civil 
Procedure. 

(g) Before the return date specified on a subpoena issued under this 
section, the person receiving the subpoena may, in an appropriate court 
located in the county where the subpoena was issued, petition for an 
order to modify or quash the subpoena or to prohibit disclosure of 
applicable information by a court. 

(h) If a criminal case or proceeding does not result from the produc- 
tion of any books, papers, correspondence, memoranda, agreements, or 
other documents or records under this section within a reasonable 
period, the director or his or her designee shall, as appropriate: 

(1) Destroy the books, papers, correspondence, memoranda, agree- 
ments, or other documents or records; or 

(2) Return the books, papers, correspondence, memoranda, agree- 
ments, or other documents or records to the person who produced the 
books, papers, correspondence, memoranda, agreements, or other docu- 
ments or records. 


History. Acts 2021, No. 550, § 1. 
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SUBCHAPTER 2 — PoLicE OFFICERS i 


12-8-201 

SECTION. 

12-8-201. Members of police force — Se- 
lection. | 

12-8-203. Probationary period. 

12-8-204. Tenure — Removal, suspen- 


sion, or discharge. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new. departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


SECTION. 

12-8-210. Insurance — Medical and hos- 
pital — Definitions. 

12-8-213. Equipment and uniforms. 

12-8-215. Additional salary payments. 

12-8-216. Salary administration grid. 


and safety shall become effective on July 
1, 2019.” 

Acts 2019, No. 1007, § 23: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2019 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2019 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2019.” 


12-8-201. Members of police force — Selection. 
(a) The Director of the Division of Arkansas State Police shall 


appoint all members of the police force, subject to approval of the 
Arkansas State Police Commission, and the director shall select the 
clerical and stenographic force of the Division of Arkansas State Police. 

(b) The commission shall promulgate rules setting forth the mini- 
mum qualifications for employment as a division police officer and 
prescribing the manner of examination of applicants for the position. 

(c) The director shall receive all applications for positions as division 
officers and submit them to the commission for examination as to the 
physical fitness and mental qualifications of the applicants and for such 
other examinations as provided for by the commission’s rules. 

(d) All applications and examinations shall be in writing and shall be 
kept as a permanent file by the commission for not less than five (5) 
years. 
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(e)(1) A list containing the names of all applicants who possess the 
necessary qualifications as determined by the commission shall be 
certified to the director. 

(2) From this list, the director shall make the final selection for the 
appointments, and any vacancy occurring in the division shall be filled 
from this list. 


History. Acts 1945, No. 231, §§ 5, 6; The 2019 amendment by No. 910 sub- 
A.S.A. 1947, §§ 42-405, 42-406; Acts 2001, stituted “Division of Arkansas State Po- 
No. 1697, § 9; 2019, No. 315, § 849;2019, lice” for “Department of Arkansas State 
No. 910, §§ 5783, 5784. Police” twice in (a); and substituted “divi- 

Amendments. The 2019 amendment. gion” for “department” in (b), (c), and 
by No. 315 deleted “and regulations” fol- _ (@)9), 
lowing “rules” in (b) and (c). 


12-8-203. Probationary period. 


(a)(1) Each person who is selected as a police officer of the Division of 
Arkansas State Police shall be a probationer for a period of eighteen 
(18) months from his or her date of hire. 

(2) A probationer may be discharged by the Director of the Division 
of Arkansas State Police with the approval of the Arkansas State Police 
Commission with or without cause. 

(b) The probationary period shall not apply to a person who has 
already served a probationary period. 


History. Acts 1945, No. 231, § 6; 1981, Amendments. The 2019 amendment 
No. 700, § 1; A.S.A. 1947, § 42-406; Acts substituted “Division of Arkansas State 
2001, No. 1697, § 11; 2003, No. 1041,§ 1; Police” for “Department of Arkansas State 
2005, No. 667, § 1; 2011, No. 14, § 1; Police” in (a)(1) and (a)(2). 

2019, No. 910, § 5785. 


12-8-204. Tenure — Removal, suspension, or discharge. 


(a) The members of the Division of Arkansas State Police shall hold 
their offices until and unless removed for cause. 

(b) Should the Director of the Division of Arkansas State Police deem 
it necessary to remove, suspend, discharge, demote, or transfer for 
disciplinary reasons any division officer, the director shall do so by 
written notice. 

(c)(1) Any division officer so removed, suspended, discharged, de- 
moted, or transferred shall have the right of appeal to the Arkansas 
State Police Commission, provided that notice of the appeal shall be 
lodged with the commission within ten (10) days after notice to the 
officer of his or her discharge, removal, suspension, demotion, or 
disciplinary transfer. 

(2) When so filed, the appeal shall be heard and determined by the 
commission within a reasonable time from the date the appeal 1 is filed 
with the commission. 

(d)(1) Provided the appeal is perfected within thirty (30) days from 
the date of the final order made by the commission, an appeal may be 
taken to the Pulaski County Circuit Court from any order of the 
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commission discharging, removing, suspending, demoting, or transfer- 
ring for disciplinary reasons any member of the division force. 

(2) The appeal shall be heard by the court without the introduction 
of any further testimony. 


History. Acts 1945, No. 231, § 6; 1981, substituted “Division of Arkansas State 
No. 700, § 1; A.S.A. 1947, § 42-406; Acts Police” for “Department of Arkansas State 
2001, No. 1697, § 12; 2019, No. 910, Police” in (a) and (b); and substituted 
§ 5786. “division” for “department” in (b), (c)(1), 

Amendments. The 2019 amendment and (d)(1). 


12-8-210. Insurance — Medical and hospital — Definitions. 


(a)(1) The Division of Arkansas State Police shall obtain a policy or 
contract of medical and hospital insurance or establish a self-insurance 
fund in lieu thereof to provide medical and hospital insurance for all 
eligible employees of the division. 

(2) The division shall pay all or a portion of the premium, fee, or 
other costs for the policy or contract or payments into a self-insurance 
fund from funds appropriated to the division for personal service 
matching or which may be specifically appropriated for that purpose. | 

(b) The division may provide hospitalization and medical services 
coverage under a group health insurance program or may in lieu 
thereof provide coverage for hospitalization and medical insurance 
services under a self-insurance program established by the division for 
the spouses and dependents of eligible employees of the division and 
pay all or a portion of the premium thereon or payments into the 
self-insurance fund from funds appropriated for that purpose. 

(c) In the event that the division, acting pursuant to a resolution 
adopted by the Arkansas State Police Commission, exercises the option 
to establish a self-insurance program, this program shall. provide 
hospitalization and medical services coverage for eligible employees of 
the division and for the spouses and dependents of eligible employees of 
the division as authorized in this section and shall be operated in 
accordance with policies, rules, procedures, and benefits peaseabed by 
the commission. 

(d) Members of the division who retire and receive retirement — 
benefits under the State Police Retirement System after July 1, 1985, 
shall be eligible to participate in the group health self-insurance 
program established by the commission for eligible retirees and for 
their spouses and dependents in the same manner and under the same 
conditions as provided in §§ 21-5-410 and 21-5-411, which authorize 
retired state employees receiving retirement benefits under the Arkan- 
sas Public Employees’ Retirement System to participate in the State 
and Public School Life and Health Insurance Program. 

(e) As used in this section: 

(1) “Eligible employee” means an individual who is: 

(A) A full-time employee of the division as defined in the plan 
document for the Arkansas State Police Employee Health Plan; and 
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(B) Qualified to enroll in the health benefit plan offered by the 


division; and 


(2) “Eligible retiree” means an employee who: 

(A) Retires under the division’s formal retirement plan; 

(B) Is eligible to continue to participate in the retirement plan 
upon retirement as defined in the plan document for the Arkansas 
State Police Employee Health Plan; and 

(C) Is qualified to enroll in the health benefit plan offered by the 


division. 


History. Acts 1971, No. 2438, § 1; 1975, 
No. 636, § 1; 1985, No. 951, §§ 1-3;A.S.A. 
1947, §§ 42-4384 — 42-434.2; Acts 2001, 
No. 1697, § 17; 2017, No. 1054, § 1. 

Amendments. The 2017 amendment, 
in (a)(1), substituted “shall” for “is autho- 
rized and directed to” and “eligible” for 
uniformed’; inserted “all or a portion of” in 
(a)(2); in (b), substituted “may” for “is 
authorized to” following “The depart- 
ment”, “eligible employees” for “uniformed 
personnel”, and “pay all or a portion of” for 


“to pay’; in (c), deleted “therefor” following 
“Commission”, substituted “eligible” for 
“uniformed” following “coverage for”, and 
substituted “eligible employees” for “uni- 
formed personnel”; in (d), substituted “eli- 
gible retirees” for “uniformed personnel”, 
“21-5-411” for “21-5-412”, and “State and 
Public School Life and Health Insurance 
Program” for “state employees’ hospital- 
ization and medical insurance program”; 


and added (e). 


12-8-213. Equipment and uniforms. 


(a) Such motorcycles, automobiles, and other vehicles, equipment, 
and supplies as may be necessary for the proper and efficient operation 
of the Division of Arkansas State Police and as may be necessary for the 
proper enforcement of this chapter shall be furnished to the officers and 
patrol personnel by the division. 

(b) The officers and patrol personnel shall wear and display upon 
their person a metal badge or other insignia as the Director of the 
Division of Arkansas State Police shall require, bearing the words 
“Arkansas State Police”. 

(c) All such patrol personnel and officers shall wear such uniforms at 
such times and places as shall be designated and required by the 
director. 


History. Acts 1945, No. 231, § 9;A.S.A. 
1947, § 42-409; Acts 2019, No. 910, 
§ 5787. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Arkansas 
State Police” for “Department of Arkansas 


State Police” and “division” for “depart- 
ment”; substituted “Director of the Divi- 
sion of Arkansas State Police” for “director 
of the department” in (b); and substituted 
“director” for “Director of the Department 
of Arkansas State Police” in (c). 


12-8-215. Additional salary payments. 


(a) In the event that sufficient revenues in the judgment of the 
Director of the Division of Arkansas State Police exist, the Division of 
Arkansas State Police is authorized to make additional salary pay- 
ments from such funds to those employees who have attained law 
enforcement certification above the basic certificate level, as defined by 
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the Arkansas Commission on Law Enforcement Standards and Train- 
ing. 

(b) It is the intent of this section that such payment shall be optional, 
at the discretion of the director, dependent on sufficient revenues, and 
shall not be implemented using funds specifically set aside for other 
programs within the division. 

(c)(1) Employees shall be eligible for all or a portion of additional 
salary payments scheduled as follows: 

(A) General certificate — three hundred dollars ($300) annually; 

(B) Intermediate certificate — six hundred dollars ($600) annu- 
ally; 

(C) Advanced certificate — nine hundred dollars ($900) annually; 
and 

(D) Senior certificate — one thousand two hundred dollars 

($1,200) annually. 

(2) Payment of the funds may be made monthly, quarterly, semian- 
nually,.or annually depending upon the availability of revenues and 
shall be restricted to the following classifications: 

(A) Director of the Division of Arkansas State Police; 
(B) Arkansas State Police lieutenant colonel; 

(C) Arkansas State Police major; 

(D) Arkansas State Police captain; 

(E) Arkansas State Police lieutenant; 

(F) Arkansas State Police sergeant; 

(G) Arkansas State Police corporal; 

(H) Arkansas State Police trooper, first class; 

(I) Arkansas State Police trooper; and 

(J) Arkansas State Police senior corporal. 

(d) Payments made under this section shall be considered part of the 
employee’s regular income and subject to all applicable withholding 
required by law. 


History. Acts 1993, No. 508, § 15; Police” for “Department of Arkansas State 
1995, No. 229, § 1; 2003, No. 1041, § 3; | Police” twice in (a) and in (c)(2)(A); and 
2013, No. 143, § 1; 2019, No. 910, §§ substituted “division” for “department” in 
5788, 5789; 2021, No. 398, § 1. (b). 


Amendments. The 2019 amendment The 2021 amendment added (c)(2)(J). 
substituted “Division of Arkansas State 


12-8-216. Salary administration grid. 


(a) Should additional general revenue funds become available to the 
Division of Arkansas State Police, as determined by the Chief Fiscal 
Officer of the State, the division shall implement a salary administra- 
tion grid for the following uniformed commissioned officer classifica- 
tions: 
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T001C ASP MAJOR GS14 
T003C ASP CAPTAIN GS13 
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Class Code Title Grade 
TOO7C ASP LIEUTENANT  GS12 
T0O11C ASP SERGEANT GS11 
T117C ASP SENIOR COR- GS09 
PORAL 
TOvZG ASP CORPORAL GS09 
T035C ASP TROOPER 1ST GS08 
CLASS 
T100C ASP TROOPER GS07 


(b) The salary administration grid established under this section 
shall set the entry pay level for each of the classifications listed in 
subsection (a) of this section at five percent (5%) above the entry pay 
level of the assigned grade under the Uniform Classification and 
Compensation Act, § 21-5-201 et seq. 


History. Acts 2019, No. 1007, § 20; - inserted “T117C ASP SENIOR CORPO- 
2021, No. 398, § 2. | RAL GS0O9” in the table in (a). 
Amendments. The 2021 amendment 


SUBCHAPTER 3 — DIVISION oF ARKANSAS STATE PoLicE COMMUNICATIONS 
EQuIpMEent LeEasinG Act 


SECTION, | 

12-8-301. Title. 

12-8-303. Definitions. 

12-8-305. Arkansas State Police Commis- 
sion — Additional powers. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these.revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-8-301. Title. 


SECTION. 
12-8-307. Lease fund — Pledged rev- 
enues. 


classification. of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 


6343 of this act being necessary for the 


preservation of the public peace, health, 
and safety shall become effective on July 
£20193? 


This subchapter shall be known and may be cited as the “Division of 
Arkansas State Police Communications Equipment Leasing Act”. 
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History. Acts 1985, No. 817, § 1;A.S.A. Police Communications Equipment Leas- 
1947, § 42-468; Acts 2019, No. 910,§ 5790. ing Act” for “Department of Arkansas 

Amendments. The 2019 amendment State Police Communications Equipment 
substituted “Division of Arkansas State Leasing Act”. 


12-8-303. Definitions. 


As used in this subchapter: 

(1) “Acquire” means to acquire by lease, lease-purchase, or other- 
wise, construct, repair, alter, install, restore, or place on any land or in 
any building or motor vehicle any communications equipment by 
negotiation or bidding upon such terms and conditions as are deter- 
mined by the Arkansas State Police Commission to be in the best 
interests of the Division of Arkansas State Police and that will most 
effectively serve the purposes of this subchapter; 

(2) “Commission” means the Arkansas State Police Commission, 
which is the commission created by § 12-8-102, or any successor 
agency; 

(3) “Communications equipment” means public safety communica- 
tion equipment and systems, including buildings, structures, furnish- 
ings, and fixtures used directly for public safety purposes in connection 
with the operation thereof, including, but not limited to, radio broadcast 
and receiving, telegraph, television, teletype, microwave transmission, 
and similar systems of communication by voice or by conveyance of 
words, signals, or images by electronic or electrical means; 

(4) “Cost”, as applied to communications equipment, means all costs 
of such equipment and, without limiting the generality of the foregoing, 
shall include the following: 

(A) All costs of the acquisition of any such communications equip- 
ment and all costs incident or related thereto; 

(B) The cost of architectural, engineering, legal, and related ser- 
vices, including: 

Gi) The cost of the preparation of plans, specifications, studies, 
surveys, and estimates of cost and of revenue; and 

(ii) All other expenses necessary or incident to planning, providing 
or determining the need for or the feasibility and practicability of 
such communications equipment; and 

(C) All costs paid or incurred in connection with the financing of 
such communications equipment, including: 

(i) Out-of-pocket expenses; 

(ii) The cost of financing, legal, accounting, financial advisory and 
consulting fees, expenses, and disbursements; 

(iii) The cost of any policy of insurance, letter of credit, or guar- 
anty; 

(iv) The cost of printing, engraving, and reproduction services; and 

(v) The cost of the initial or acceptance fee of any trustee or paying 
agent; 

(5) [Repealed.] 

(6) [Repealed.] 
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(7) “Lease or lease-purchase agreement” means the contract entered 
into by the commission to acquire the communications equipment; 

(8) “Lease payments” means payments to be made by the division 
from pledged revenues or other legally available sources to pay costs of 
communications equipment; and 

(9) “Pledged revenues” means all revenues authorized by § 12-8-307 
to be pledged for the security and payment of the lease. 


History. Acts 1985, No. 817,§ 3;A.S.A. | Police” for “Department of Arkansas State 
1947, § 42-470; Acts 2019, No. 910, Police” in (1); repealed former (5) and (6); 


§§ 5791-5793. and substituted “division” for “depart- 
Amendments. The 2019 amendment ment” in (8). 
substituted “Division of Arkansas State 


12-8-305. Arkansas State Police Commission — Additional pow- 
ers. 


(a) In addition to the powers, purposes, and authorities set forth 
elsewhere in this subchapter or in other laws, the Arkansas State Police 
Commission may: 

(1)(A) Acquire, construct, repair, renovate, alter, maintain, and equip 

communications equipment for use by the Division of Arkansas State 

Police. 

(B) However, the communications equipment acquired under the 
authority of this subchapter shall not be used for the transmission of 
telephonic messages which bypass the public telephone network; 
(2) Contract for the lease, lease-purchase, or purchase of the com- 

munications equipment on such terms and conditions as are specified 
by this subchapter and approved by the Director of the Division of 
Arkansas State Police with the consent of the commission; 

(3) Provide for the payment of the cost of acquisition from any legally 
available source or sources, including, without limitation, the revenues 
authorized by § 12-8-307, funds appropriated and made available 
under §§ 12-8-101 — 12-8-107, 12-8-110 — 12-8-112, 12-8-114 — 
12-8-116, 12-8-118, 12-8-119, 12-8-201 — 12-8-205, 12-8-213, and 12- 
12-103, and funds, if any, appropriated for the communications equip- 
ment; 

(4) Purchase, acquire, lease, lease-purchase, or rent, and receive 
bequests or donations of, or otherwise acquire, sell, trade, or barter any 
real, personal, or mixed property and convert such property into money 
or other property; 

(5) Contract and be contracted with; 

(6) Apply for, receive, accept, and use any moneys and property from 
the United States Government, any agency, any state or governmental 
body or political subdivision, any public or private corporation or 
organization of any nature, or any individual; 

(7) Invest and reinvest any of its moneys in securities, obligations, 
banking arrangements, or investment agreements selected by the 
commission; 
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(8) Make and execute all other instruments necessary or convenient 
for the performance of its duties and the exercise of its powers and 
functions under this subchapter; 

(9) In connection with the acquisition and financing of the costs of 
communication equipment, employ attorneys, accountants, underwrit- 
ers, and financial advisors and such other advisors, comsultalits, and 
agents as may be necessary in its judgment, and fix their compensation; 

(10) Procure insurance against any loss in connection with its 
property and other assets, in such amounts and from such insurers as 
it may deem advisable, including the power to pay premiums on any 
such insurance; 

(11) Procure insurance or guaranties from any public or private 
entities, including any department, agency, or instrumentality of the 
United States and to secure payment of any lease entered into under 
the authority of this subchapter, including the power to pay premiums 
on any such insurance or guaranty; 

(12) Arrange for the use of such communications equipment by any 
federal, state, or local governmental agency or any other person, from 
time to time, as any of such communications equipment is not needed 
by the division and collect fees and charges, as the commission 
determines to be reasonable, in connection with the use of any commu- 
nications equipment by any other person; 

(13) Cooperate with and exchange services and information with any 
federal, state, or local governmental agency; and 

(14) Take such other action, not inconsistent with law, as may be 
necessary, convenient, or desirable to carry out the powers, purposes, 
and authorities set forth in this subchapter and carry out the intent of 
this subchapter. 

(b) All the powers, purposes, and authorities set forth in subsection 
(a) of this section, except those relating to the contracting for the lease, 
purchase, or lease-purchase of the communications equipment, may be 
carried out by the division. 


History. Acts 1985, No. 817, § 4;A.S.A. 
1947, § 42-471; Acts 2005, No. 1962, § 25; 
2019, No. 910, 8§ 5794-5797. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas State 


Police” for “Department of Arkansas State 
Police” in (a)(1)(A) and (a)(2); and substi- 
tuted “division” for “department” in 
(a)(12) and (b). 


12-8-307. Lease fund — Pledged revenues. 


(a)(1) The lease payments and other costs relating to the communi- 
cations equipment shall be secured solely by a lien on and pledge of all 
revenues derived from the following fees and charges fixed and imposed 
by § 27-16-801, or pursuant to any subsequent similar laws, which are 
confirmed, ratified, fixed, and imposed, and which are as follows: 

(A) An operator’s or a motorcycle driver’s license for two (2) years 

— six dollars ($6.00); 

(B) A chauffeur’s license for two (2) years — ten dollars ($10.00); 
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(C) A motor scooter license for not more than two (2) years — two 
dollars ($2.00); 
(D) An operator’s license or a motorcycle driver’s license for four (4) 
years — twelve dollars ($12.00); and 
(KE) A chauffeur’s license for four (4) years — twenty dollars 

($20.00). 

(2) The pledging of such revenues, collectively the “pledged rev- 
enues”, is authorized. 

(b) On the first day of the month next succeeding the execution of any 
leasing agreement authorized by this subchapter, all pledged revenues 
are specifically declared to be cash funds restricted in their use and 
dedicated to be used solely as authorized in this subchapter. 

(c)(1) On the first day of the month next succeeding the execution of 
the lease authorized by this subchapter and so long as lease payments 
remain to be paid, the pledged revenues shall not be deposited into the 
State Treasury and shall not be subject to legislative appropriation. 

(2) The pledged revenues shall be deposited into a bank or banks 
selected by the Division of Arkansas State Police, as and when received 
by the Commissioner of Motor Vehicles, the Office of Motor Vehicle, the 
Division of Arkansas State Police, the Arkansas State Police Commis- 
sion, the Secretary of the Department of Finance and Administration, 
or any other state agency. 

(3) The pledged revenues shall be deposited to the credit of a fund 
created and designated as the “Division of Arkansas State Police 
Communications Equipment Lease Fund”, referred to in this subchap- 
ter as the “lease fund”. 

(d) So long as there are remaining any lease payments to be made, 
the General Assembly may eliminate or change the driver’s license fees 
referred to as pledged revenues within this section, under § 27-16-801, 
or any subsequent similar law, but only on condition that there is 
always maintained in effect and made available for the payment of 
lease payments sources of revenue which produce revenues at least 
sufficient in amount to provide for the payment when due of the lease 
payments. 


History. Acts 1985, No. 817, § 5;A.S.A. 
1947, § 42-472; Acts 2019, No. 910, 
§ 3374. 

Amendments. The 2019 amendment, 
in (c)(2), substituted “Division of Arkansas 
State Police” for “Department of Arkansas 
State Police” twice, and substituted “Sec- 


retary” for “Director”; and substituted “Di- 
vision of Arkansas State Police Communi- 
cations Equipment Lease Fund” for 
“Department of Arkansas State Police 
Communications Equipment Lease Fund” 
in (c)(3). | 


SUBCHAPTER 4 — ARKANSAS SPEED Trap Law 


SECTION. 
12-8-402. Definitions. 
12-8-403. Inquiry to determine abuse. 


SECTION. 
12-8-404. Sanctions. 
12-8-405. Required audit inquiry. 


12-8-402 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act. transition team’ should be- . 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 20193 


12-8-402. Definitions. 


As used in this subchapter: 

(1) “Abusing police power” means exercising police power to enforce 
criminal and traffic laws for the principal purpose of raising revenue for 
an affected municipality and not for the purpose of public safety and 
welfare; 

(2) “Affected highway” means any highway which is part of the state 
highway system; 

(3) “Affected municipality” means a city of the first class, a city of the 
second class, or an incorporated town through which passes an affected 
highway; 

(4) “Enterprise fund” means a proprietary fund type used to report 
an activity for which a fee is charged to external users for goods or 
Services; 

(5) “Fiduciary fund” means a fund type used to report assets held in 
a trustee or agency capacity and which cannot be used to support an 
affected municipality’s own programs; and 

(6)(A) “Revenue” means moneys resulting from fines and costs from 

traffic offense citations written by or arrests made by an affected 

municipalitys law enforcement agency or moneys resulting from 
ancillary actions related to the enforcement of a traffic offense, 
including failure to appear and failure to pay, if the traffic offense is 

a: 

(i) Misdemeanor; 

(11) Violation of state law; or 

(iii) Violation of a local ordinance. 

(B) “Revenue” does not include moneys received by an affected 
municipality and remitted to another governmental entity. 


History. Acts 1995, No. 855, § 2; 1997, 
No. 211, § 1; 2019, No. 364, § 1. 

Amendments. The 2019 amendment, 
in (1), substituted “means exercising” for 
“means the exercise of’, and substituted 


“an affected municipality” for “the munici- 
pality”; in (3), inserted “first class, a city of 
the”, and inserted “an”; added (4) through 
(6); and made stylistic changes. 
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12-8-403. Inquiry to determine abuse. 


(a)(1) Upon the request of the prosecuting attorney of a judicial 
district in which an affected municipality is located, the Director of the 
Division of Arkansas State Police may investigate and determine 
whether the affected municipality is abusing police power by conduct- 
ing an unlawful speed trap. 

(2)(A) The investigation shall require the affected municipality to 

submit a certified record of all fines, costs, citations, and municipal 

expenditures, as well as the percentage of speeding citations that are 
written for persons speeding ten miles per hour (10 m.p.h.) or less 
than the posted speed limit. 

(B) The records required under subdivision (a)(2)(A) of this section 
may encompass a reasonable time period as requested by the Division 
of Arkansas State Police but shall contain at least ninety (90) days’ 
worth of documentation. 

(C)G) The affected municipality shall submit the requested records 
within thirty (30) days, unless an extension for submission is ap- 
proved by the director, and shall cooperate with all other aspects of 
the investigation. 

(ii) Failure to comply with a requirement of this section shall 
result in automatic sanctions. 

(b) It is presumed that the affected municipality is abusing police 
power by conducting an unlawful speed trap upon a finding by the 
director that: 

(1) The amount of revenue for the affected municipality exceeded 
thirty percent (30%) of the affected municipality’s total expenditures, 
less capital expenditures, water department expenditures, sewer de- 
partment expenditures, fiduciary fund expenditures, enterprise fund 
expenditures, and debt service, in the preceding year; or 

(2) More than fifty percent (50%) of the summons written for the 
traffic offense of speeding that is a misdemeanor, a violation of state 
law, or a violation of a local ordinance in the affected municipality are 
written for speed limit violations that are ten miles per hour (10 m.p.h.) 
or less than the posted speed limit. 


History. Acts 1995, No. 855, § 3; 1997, 
No. 842, § 1; 2001, No. 1425, § 1; 2019, 
No. 364, § 2; 2019, No. 910, §§ 5798, 
5799. 

Amendments. The 2019 amendment 
by No. 364, in (a)(1), substituted “may 
investigate and determine whether the 
affected municipality” for “is authorized to 
investigate and determine whether any 
municipality”, and added “by conducting 
an unlawful speed trap”; in (a)(2)(A), sub- 
stituted “speeding citations” for “cita- 
tions”, inserted “persons speeding”, and 
added “limit”; rewrote (a)(2)(B); inserted 


“by the director” in (a)(2)(C)G); in the 
introductory language of (b), inserted “by 
conducting an unlawful speed trap”, and 
inserted “by the director”; in (b)(1), substi- 
tuted “for the affected municipality ex- 
ceeded” for “produced by fines and costs 
from traffic offenses that are misdemean- 
ors or violations of state law or local 
ordinance for which citations are written 
by the police department of the affected 
municipality occurring on the affected 
highways exceeds” and inserted “water 
department expenditures, sewer depart- 
ment expenditures, fiduciary fund expen- 


12-8-404 


ditures, enterprise fund expenditures”; in- 
serted “speed” following “posted” in (b)(2); 
‘and made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 


12-8-404. Sanctions. 
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lice” for “Department of Arkansas State 
Police” in (a)(1) and (a)(2)(B). 


(a)(1) Upon the completion of an inquiry, the Director of the Division 
of Arkansas State Police shall forward all information to the prosecut- 
ing attorney of the affected municipality, who will make the determi- 
nation as to whether the municipality has abused its police power. 

(2) The prosecuting attorney shall have the power to issue the 


following sanctions: 


(A) Order that a municipality abusing police power cease patrol- 
ling any or all affected highways; or 

(B) Order that all or any part of future fines and court costs 
received from traffic law violations or misdemeanor cases where the 
location of the offense is an affected highway be paid over to a county 
fund for the maintenance and operation of the public schools located 
in the county in which the municipality is located. 

(b) Any violation of the sanction ordered under subdivision (a)(2)(A) 
of this section by any police officer shall constitute a Class A misde- 
meanor for each citation or summons issued or misdemeanor arrest 
made in violation of the prosecuting attorney’s order. 


History. Acts 1995, No. 855, 8§ 4, 5; 
1997, No. 842, § 2; 2001, No. 1425, § 2; 
2005, No. 1962, § 27; 2019, No. 910, 
§ 5800. 


Amendments. The 2019 amendment 


substituted “Division of Arkansas State — 


Police” for “Department of Arkansas State 
Police” in (a)(1). 


12-8-405. Required audit inquiry. 


An audit of an affected municipality under § 10-4-412 or § 14-58-101 
shall include an inquiry to determine whether the affected municipality 


is potentially abusing police power. 


History. Acts 2019, No. 364, § 3. 


SUBCHAPTER 5 — Crimes AGAINST CHILDREN DIVISION 


SECTION. 

12-8-506. [Repealed.] 

12-8-508. Provision of information and 
assistance. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 


certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
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uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 


12-8-506. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning oversight, was repealed by Acts 
2017, No. 713, § 3. The section was de- 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019 & 


rived from Acts 1997, No. 1240, § 6; 2005, 
No. 1466, § 3. 


12-8-508. Provision of information and assistance. 


Notwithstanding a rule to the contrary, upon request of a member of 


the General Assembly or legislative staff or upon request of a legislative 
committee, the Crimes Against Children Division of the Division of 
Arkansas State Police shall immediately provide information requested 
with respect to child welfare as contemplated under the Arkansas Child 


Welfare Public Accountability Act, § 9-32-201 et seq. 


History. Acts 2001, No. 1727, § 6; - 


2005, No. 1466, § 4; 2019, No. 315, § 850. 


Amendments. The 2019 amendment 
deleted “or regulation” following “rule”. 


SUBCHAPTER 6 — DIVISION oF ARKANSAS STATE PoLicE HEADQUARTERS 
FACILITIES AND EQUIPMENT FINANCING ACT 


SECTION. 

12-8-601. 
12-8-602. 
12-8-603. 
12-8-604. 
12-8-605. 


Title. 

Legislative findings. 

Definitions. 

Pledge of revenues. 

Arkansas State Police Commis- 
sion — Powers. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the-sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-8-606. Use of pledged revenues. 

12-8-607. Division of Arkansas State Po- 
lice Financing Fund. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1; 2019.” | 
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12-8-601. Title. 


This subchapter shall be known and may be cited as the “Division of 
Arkansas State Police Headquarters Facilities and Equipment Financ- 
ing Act”. 


History. Acts 2015, No. 856, § 2; 2019, Police Headquarters Facilities and Equip- 
No. 910, § 5801. ment Financing Act” for “Department of 

Amendments. The 2019 amendment Arkansas State Police Headquarters Fa- 
substituted “Division of Arkansas State cilities and Equipment Financing Act”. 


12-8-602. Legislative findings. 


The General Assembly finds that: 

(1) The Division of Arkansas State Police is faced daily with: 

(A) Maintaining the most efficient and secure methods of trans- 
mitting and processing information between officers in the field and 
headquarters; 

(B) The need to maintain and develop the most eficient means of 
allocating division personnel and other resources, particularly in 
emergency circumstances; and 

(C) The need to design, construct, and maintain facilities from 
which the division’s personnel and resources may be stationed and 
deployed; 

(2) There is a need to continuously improve, upgrade, expand, and 
maintain the division’s headquarters facilities and communication and 
information technology systems and equipment to support the police 
force and its mission to protect and serve the citizens of the state; 

(3) A designated method of financing is necessary to enable the 
division to obtain and maintain communication and information tech- 
nology equipment and headquarters facilities; 

(4) The use of tax-exempt revenue bonds to finance communication 
and information technology equipment and headquarters facilities has 
proven to be an economical and cost-efficient method for financing 
equipment and facilities for the division; 

(5) Certain driver’s license fees have been pledged and utilized by the 
Department of Arkansas State Police or the Division of Arkansas State 
Police since 1997 to finance equipment and facilities for the department 
or division; 

(6) These driver’s license fees should continue to be designated as a 
source of funding to be utilized and pledged by the division to finance or 
purchase communication and information technology equipment and 
headquarters facilities; 

(7) Communication and information technology equipment and 
headquarters facilities are needed to maintain modern law enforcement 
and are, therefore, essential to the safety and welfare of the people of 
the state; and 

(8) The most feasible and least expensive way of providing a desig- 
nated source for financing the acquisition and construction of head- 
quarters facilities and communication and information technology 
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equipment is to authorize the use of revenue bonds and designate 
certain driver license fees to be utilized and pledged for that purpose. 


History. Acts 2015, No. 856, § 2; 2019, State Police” for “Department of Arkansas 
No. 910, § 5802. State Police” in the introductory language 
Amendments. The 2019 amendment of (1); and, in (5), substituted “Depart- 
substituted “division” for “department” ment of Arkansas State Police or Division 
and made similar changes throughout the of Arkansas State Police” for “depart- 
section; substituted “Division of Arkansas ment” and added “or division” at the end. 


12-8-603. Definitions. 


As used in this subchapter: 

(1) “Acquire” means to acquire by purchase or otherwise, construct, 
repair, alter, install, restore, or place on land or in a building or motor 
vehicle by negotiation or bidding on terms and conditions that: 

(A) Are determined by the Arkansas State Police Commission to be 
in the best interests of the Division of Arkansas State Police; and 

(B) Will most effectively serve the purposes of this subchapter; 
(2) “Communication and information technology equipment” means: 

(A) Wireless data and related technologies equipment, including 
without limitation workstations, modems, and other vehicle-based 
equipment, network controllers, computer-aided dispatch equipment, 
central information services sites with related server computers and 
controllers, software and information support; 

(B) Furnishings and fixtures used in connection with the operation 
of equipment described in subdivision (2)(A) of this section; and 

(C) Other equipment, property, and items determined by the 
commission to be necessary to accomplish the purpose of this sub- 
chapter; 

(3) “Cost” means the costs related to a headquarters facility or 
communication and information technology equipment, including with- 
out limitation the following: 

(A) The costs of the acquisition of communication and information 
technology equipment and the related costs, including without limi- 
tation engineering, architectural, consulting, and related services; 

(B) The cost of acquiring an interest in real estate for the location 
of a headquarters facility that provides necessary or recommended 
access or buffer zones or that facilitates the delivery of utility services 
and the related costs, including without limitation engineering, 
architectural, consulting, and related services; 

(C) The cost of the preparation of plans, specifications, studies, 
surveys, and estimates of cost and revenues; 

(D) Other expenses necessary or incident to planning, providing, 
or determining the need for or the feasibility of the headquarters 
facility or communication and information technology equipment; 

(E) The costs of related software for the operation and support of 
the communication and information technology equipment; 
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(F) The costs of database development and other .information 
sources and the training required for the efficient use of communica- 
tion and information technology equipment; and 

(G) The costs paid or incurred in connection with the issuance of 
bonds by the Arkansas Development Finance Authority to finance the 
acquisition, development, upgrade, improvement, or expansion of a 
headquarters facility or communication and information technology 
equipment; 

(4) “Debt service payment” means a payment to be made by the 
division from pledged revenues or other legally available sources to 
secure and provide for payments due on any bonds or other obligations 
issued by the authority to accomplish the purposes of this subchapter; 

(5) “Financing documents” means a note and mortgage, loan agree- 
ment, lease purchase agreement, trust indenture, and related docu- 
ments executed in connection with the issuance of bonds by the 
authority to finance headquarters facilities or communication and 
information technology equipment; 

(6) “Headquarters facility” means part or all of one (1) or more items 
or properties used by the division to accomplish or facilitate its 
purposes, including without limitation: 

(A) Land, buildings, fixtures, infrastructure, improvements, furni- 
ture, equipment, software, and personal property necessary or con- 
venient to the land, buildings, fixtures, infrastructure, improve- 
ments, furniture, equipment, and software; and 

(B) Engineering, design, construction, or architectural plans re- 
lated to a property used by the division; | 
(7) “Pledged revenues” means the fees generated under § 27-16- 

801(a) and § 27-23-118(a)(3) that may be pledged for the security and 
payment of debt service payments under this subchapter; and 

(8) “Purchase agreement” means an agreement entered into by the 
commission with a vendor to acquire a headquarters facility or commu- 
nication and information technology equipment. 


History. Acts 2015, No. 856, § 2; 2019, Police” for “Department of Arkansas State 
No. 910, §§ 5803, 5804. Police” in, (1)(A); and substituted “divi- 

Amendments. The 2019 amendment sion” for “department” in the introductory 
substituted “Division of Arkansas State language of (6) and in (6)(B). 


12-8-604. Pledge of revenues. 


The fees generated under § 27-16-801(a) and § 27-23-118(a)(3) shall 
be: | | 
(1) Pledged to meet obligations authorized under this subchapter; 
and ) 

(2) Used by the Division of Arkansas State Police as provided in this 
subchapter. 


History. Acts 2015, No. 856, § 2; 2019, substituted “Division of Arkansas State 
No. 910, § 5805. Police” for “Department of Arkansas State 
Amendments. The 2019 amendment Police” in (2). 
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12-8-605. Arkansas State Police Commission — Powers. 


The Arkansas State Police Commission may: 

(1) Acquire, construct, repair, renovate, alter, maintain, and equip 
headquarters facilities and communication and information technology 
equipment; 

(2) Contract to acquire headquarters facilities and communication 
and information technology equipment on the terms and conditions 
specified by this subchapter and approved by the Director of the 
Division of Arkansas State Police with the consent of the commission; 

(3) Provide for the payment of the costs associated with the acquisi- 
tion of headquarters facilities and communication and information 
technology equipment from any legally available source, including 
without limitation pledged revenues and funds appropriated and made 
available under § 12-8-101 et seq.; 

(4) Enter into financing documents and agreements with the Arkan- 
sas Development Finance Authority that are necessary and appropriate 
to secure obligations issued by the authority that will facilitate the 
acquisition of the headquarters facilities and communication and 
information technology equipment; and | 

(5) Take other action, not inconsistent with law, that may be neces- 
sary, convenient, or desirable to carry out the powers, purposes, and 
authority stated in this subchapter or to carry out the intent of this 
subchapter. 


History. Acts 2015, No. 856, § 2; 2019, substituted “Division of Arkansas State 
No. 910, § 5806. Police” for “Department of Arkansas State 
Amendments. The 2019 amendment Police” in (2). 


12-8-606. Use of pledged revenues. 


(a)(1) The debt service payments and other costs relating to a 
headquarters facility or communication and information technology 
equipment shall be secured by a lien on and pledge of the pledged 
revenues. | 

(2) To the extent that pledged revenues are not required to make 
debt service payments, the pledged revenues shall be released to the 
Division of Arkansas State Police to provide operating funds as de- 
scribed in this section. 

(b)(1) All pledged revenues are cash funds restricted in their use and 
dedicated and to be used solely as provided in this subchapter. 

(2) When pledged revenues are received by the Commissioner of 
Motor Vehicles, the Office of Motor Vehicle, the Division of Arkansas 
State Police, the Arkansas State Police Commission, the Department of 
Finance and Administration, or any other state agency, the pledged 
revenues shall be deposited as cash funds into a bank selected by the 
Division of Arkansas State Police to the credit of the Division of 
Arkansas State Police Financing Fund. 

(c)(1) On the date that the Arkansas Development Finance Authority 
issues bonds under this subchapter and the Arkansas Development 
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Finance Authority Act, § 15-5-101 et seq., §§ 15-5-201 — 15-5-211, 
15-5-213, and 15-5-301 — 15-5-316, any revenues in the Division of 
Arkansas State Police Financing Fund shall be pledged revenues. 

(2) Debt service payments shall be paid from the Division of Arkan- 
sas State Police Financing Fund as stated in the financing documents. 

(3)(A) If all debt service payments have been properly made on the 

last day of each fiscal quarter, the pledged revenues remaining in the 

Division of Arkansas State Police Financing Fund shall be withdrawn 

from the Division of Arkansas State Police Financing Fund and 

deposited into the State Treasury as special revenues to the credit of 
the Division of Arkansas State Police Fund. 

(B) However, if any debt service payments remain to be paid under 
this subchapter, all moneys in the Division of Arkansas State Police 
Financing Fund shall continue to be pledged to the debt service 
payments and other costs in connection with the bonds and the 
maintenance of reserves, notwithstanding the right of the Division of 
Arkansas State Police to withdraw funds on the last day of each fiscal 
quarter if debt service payments are current. 

(d) If any debt service payments remain to be made, the General | 
Assembly may modify or change the pledged revenues only if there are 
always maintained in effect and made available for the payment of debt 
service payments sources of revenue comparable in amount and time of 
receipt that produce revenues sufficient to provide for and secure debt 
service payments when due. 


History. Acts 2015, No. 856, § 2; 2019, Police” for “Department of Arkansas State 
No. 910, § 5807. Police”? and made similar changes 

Amendments. The 2019 amendment throughout the section. . 
substituted “Division of Arkansas State 


12-8-607. Division of Arkansas State Police Financing Fund. 


(a) There is created the Division of Arkansas State Police Financing 
Fund. 

(b) The fund is a cash fund of the Division of Arkansas State Police 
and shall be used as provided in this subchapter. 


History. Acts 2015, No. 856, § 2; 2019, of Arkansas State Police Financing Fund” 
No. 910, § 5808. in the section heading and in (a); and — 

Amendments. The 2019 amendment substituted “Division of Arkansas State 
substituted “Division of Arkansas State Police” for “Department of Arkansas State 
Police Financing Fund” for “Department Police” in (b). 
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12-9-102 


SUBCHAPTER 1 — COMMISSION ON 
STANDARDS AND TRAINING 


Definitions. 

Commission created — Mem- 
bers — Meetings — Direc- 
tor. 

Commission’s 
ally. 

Employees. 

Selection and training require- 
ments — Exceptions. 

Training programs. 

Failure to meet qualifications 
— Effect — Exemptions. 

Training of civilians to file 
parking violations and 
traffic accident reports. 

Uniforms. 

Domestic violence training. 

Training for constables. 


powers gener- 


Award of pistol upon retirement — 


or death of a certified law 


SECTION. 
enforcement officer em- 
ployed by the division. 

12-9-118. New or inactive law enforce- 
ment agency — Approval 
by commission required — 
Definition. 

12-9-119. Behavioral health crisis inter- 
vention training. 

12-9-120. Imposition of administrative 
penalties. 

12-9-121. Additional salary payment. 

12-9-122. Controlled substance overdose 
identification training — 
Definition. 

12-9-123. Missing and unidentified per- 
sons training. 

12-9-124. Part-time law enforcement offi- 
cers — Number restricted. 

12-9-125. Duty-to-intervene training. 


Effective Dates. Acts 2018, No. 202, 
§ 12: July 1, 2018. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


12-9-102. Definitions. 
As used in this subchapter: 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
£20197 


(1) “Critical incident” means the same as defined in § 12-6-702; 
(2) “Law enforcement agency” means: 

(A) A private school or private college or university law enforce- 
ment agency as described in § 12-20-101 et seq,; 
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(B) The Division of Law Enforcement Standards and Training and 
the Black River Technical College Law Enforcement Training Acad- 
emy as designated under § 12-9-210; and 
(C) Any other entity designated by law as a law enforcement 
agency; 

(3) “Law enforcement officer” means an appointed law enforcement 
officer who is responsible for the prevention and detection of crime and 
the enforcement of the criminal, traffic, or highway laws of this state, 
excluding only those officers who are elected by a vote of the people; and 

(4) “Political subdivision” means any county, municipality, township, 


or other specific local unit of general government. 


History. Acts 1975, No. 452, § 2;A.S.A. 
1947, § 42-1001; Acts 1989, No. 25, § 2; 
2017, No. 497, § 2; 2019, No. 910, § 5809; 
2021, No. 535, § 1; 2021, No. 747, § 2. 

Amendments. The 2017 amendment 
deleted former (1); added present (1); and 
made a stylistic change. 

The 2019 amendment substituted “Di- 


Training” for “Arkansas Commission on 
Law Enforcement Standards and Train- 
ing” in (1)(B). 

The 2021 amendment by No. 535 in- 
serted “private school or” in (1)(A) now 
(2)(A)]. 

The 2021 amendment by No. 747 added 
the definition for “Critical incident”. 


vision of Law Enforcement Standards and 


12-9-103. Commission created — Members — Meetings — Direc- 
tor. 


(a) The members of the Arkansas Commission on Law Enforcement 
Standards and Training shall consist of ten (10) members, to be 
appointed by the Governor with the advice and approval of the Senate. 

(b)(1)(A) Two (2) members of the commission shall be chiefs of police 
of municipalities in Arkansas, two (2) members of the commission 
shall be county sheriffs of counties in this state, one (1) member shall 
be an officer of the Division of Arkansas State Police, two (2) members 
shall be appointed to represent the public, one (1) member shall be an 
educator in the field of criminal justice, and one (1) member shall 
represent the Arkansas Municipal Police Association. 

(B) Each congressional district of the state shall be represented on 
the commission, with the remaining members to be appointed from 
the state at large, 

(2)(A) One (1) member shall not be actively engaged in or retired 

from law enforcement. 

(B) The member under subdivision (b)(2)(A) of this section shall 
be: 

(i) At least sixty (60) years of age and shall represent the elderly; 

(ii) Appointed from the state at large subject to confirmation by the 
Senate; and 

(111) A full voting member. 

(c) Members shall be appointed for terms of seven (7) years or until 
their successors are appointed and qualified. 

(d) If a vacancy occurs on the commission due to death, resignation, 
or for other reason, the vacancy shall be filled by appointment by the 
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Governor, in the same manner as provided for the initial appointment 
for the position, for the remainder of the unexpired portion of the term 
thereof. 

(e) Members of the commission shall serve without compensation but 
may receive expense reimbursement in accordance with § 25-16-901 et 
seq. 

(f) The commission shall meet at such times as may be provided by 
the rules of the commission, or upon call of the chair, or upon written 
request of any four (4) members. 

(g)(1) Upon recommendation of the commission, the Governor shall 
appoint the Director of the Division of Law Enforcement Standards and 
Training, who shall perform such duties as may be directed by the 
commission and who shall serve at the pleasure of the Governor. 

(2) The director shall report to the Secretary of the Department of 
Public Safety. 


History. Acts 1981, No. 45, § 7; 1983, 
No. 131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, 
5; A.S.A. 1947, §§ 6-623 — 6-626, 42- 
701.1; Acts 1993, No. 109, § 1; 1997, No. 
250,.§ 65; 2009; No. 205,.§ 1; 2011, No. 
Bos Gols 2017 4NO 200,49. 2; 2017) No, 
497, § 3; 2019, No. 910, §§ 5810, 5811. 

Amendments. The 2017 amendment 
by No. 250 substituted “At least sixty (60)” 
for “Sixty (60)” in (b)(2)(B)(). 

The 2017 amendment by No. 497 in- 
serted “members of the” in (a); in (b)(1)(A), 
inserted “and one (1) member shall repre- 


sent the Arkansas Municipal Police Asso- 
ciation”; substituted “At least sixty (60)” 
for “Sixty (60)” in (b)(2)(B)(); and deleted 
(b)(3). 

The 2019 amendment substituted “Di- 
vision of Arkansas State Police” for “De- 
partment of Arkansas State Police” in 
(b)(1)(A); and redesignated (g) as (g)(1), 


_ substituted “Director of the Division of 


Law Enforcement Standards and Train- 
ing” for “Director of Law Enforcement 
Standards and Training” in (g)(1), and 
added (g)(2). 


12-9-104. Commission’s powers generally. 


In addition to powers conferred upon the Arkansas Commission on 
Law Enforcement Standards and Training elsewhere in this subchap- 
ter, the commission may: 

(1)(A) ‘Promulgate rules for the administration of this subchapter. 

(B) The rules promulgated by the commission shall not go into full 
force and effect until the commission seeks the advice of the Legis- 
lative Council and the House Committee on Public Health, Welfare, 
and Labor and the Senate Committee on Public Health, Welfare, and 

Labor or appropriate subcommittees of the Legislative Council and 

the House Committee on Public Health, Welfare, and Labor and the 

Senate Committee on Public Health, Welfare, and Labor; 

(2) Require the submission of reports and information by police 
departments within this state; 

(3)(A) Establish minimum selection and training standards for ad- 

mission to employment as a law enforcement officer or as a private 

school or private college or university law enforcement officer. 

-(B) The minimum selection and training standards may take into 
account different requirements for urban and rural areas, full-time 
and part-time employment, and specialized police personnel; 
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(4) Establish minimum curriculum requirements for preparatory, 
in-service, and advanced courses and programs of schools operated by 
or for the state and political subdivisions for the specific purpose of 
training recruits as law enforcement officers; 

(5) Consult and cooperate with counties, municipalities, agencies of 
this state, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, and other institutions or organiza- 
tions concerning the development of police training schools and pro- 
grams or courses of instruction; 

(6) Approve institutions and facilities to be used by or for the state or 
any political subdivision of the state for the specific purpose of training 
law enforcement officers and recruits; 

(7) Adopt rules and minimum standards for schools, including with- 
out limitation: 

(A) The curriculum for: 

(i) Probationary police officers, which shall be offered by all certi- 
fied schools, including without limitation courses on: 

(a) Accident investigation; 

(6) Arrest; 

(c) Civil rights; 

(d) Court testimonies; 

(e) Criminal law; 

(f) Firearms training; 

(g) First aid; 

(h) Handling of juvenile offenders; 

(1) Human relations; 

(G) Law of criminal procedure; 

(k) Law of evidence; 

(l) Physical training; 

(m) Race relations and sensitivity; 

(n) Recognition of mental conditions that require immediate assis- 
tance and methods to safeguard and provide assistance to a person in 
need of mental treatment; 

(o) Reports; 

(p) Search and seizure; 

(q) Statements; 

(r) Techniques of obtaining physical evidence; 

(s) Traffic control; and 

(t) Vehicle and traffic law; and 

(ii) Certified police officers, including without limitation refresher 
and in-service training in: 

(a) Any of the courses listed in subdivision (7)(A)(i) of this section; 

(6) Advanced courses in any of the subjects listed in subdivision 
(7)(A)G) of this section; 

(c) Training for supervisory personnel; and 

(d) Specialized training in subjects and fields to be selected by the 
commission; 

(B) Minimum courses of study, attendance requirements, and 
equipment requirements; 3 
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(C) Minimum requirements for instructors; and 
(D) Minimum basic training requirements that a probationary 
police officer must satisfactorily complete before being eligible for 
certification as a law enforcement officer; 

(8) Make and encourage studies of any aspect of police administra- 
tion; 

(9) Conduct and stimulate research by public and private agencies 
designed to improve police administration and law enforcement; 

(10) Make recommendations concerning matters within its purview 
pursuant to this subchapter; 

(11) Make evaluations as may be necessary to determine if govern- 
mental units are complying with this subchapter; 

(12) Adopt and amend bylaws, consistent with law, for the commis- 
sion’s internal management and control; | 

(13) Enter into contracts or do such things as may be necessary and 
incidental to the administration of this subchapter; 

(14) Facilitate training of certified law enforcement officers pursuant 
to a memorandum of understanding between the State of Arkansas and 
the United States Department of Justice or the United States Depart- 
ment of Homeland Security concerning the enforcement of federal 
immigration laws; 

(15) In consultation with the Arkansas Association of Chiefs of 
Police, develop and implement suggested selection and training re- 
quirements and nonmandatory basic and advanced levels of certifica- 
tion for chiefs of police; 

(16) In consultation with the Arkansas Sheriffs’ Association, develop 
and implement suggested training requirements and nonmandatory 
basic and advanced levels of certification for county sheriffs; 

(17) Adopt rules to implement §§ 14-15-309 and 19-6-821; and 

(18) Impose administrative penalties against a law enforcement 
agency or governmental entity for violations of commission rules as 
permitted under § 12-9-120. 


History. Acts 1975, No. 452, § 6; 1981, 
No. 427, § 4; 1983, No. 89, § 3; A.S.A. 


(3)(A) and (3)(B); deleted former (3)(B); 
substituted “Certified” for “Permanent” in 


1947, §§ 42-701.2, 42-1005; Acts 1993, 
No. 110, § 1; 1997, No. 179, § 8; 2005, No. 
907, § 2; 2009, No. 793. § 1; 2013, No. 
168, § 1; 2013, No. 227, § 1; 2013, No. 
551, § 2; 2017, No. 497, § 4; 2021, No. 
535, § 2. 

Amendments. The 2017 amendment 
redesignated former (3)(A)(i) and (ii) as 


12-9-105. Employees. 


the introductory language of (7)(A)(ii); 
substituted “certification” for “permanent 
employment” in (7)(D); deleted former 
(17); redesignated former (18) as (17); sub- 
stituted “19-6-821” for “19-6-819” in (17); 
and added present (18). 

The 2021 amendment inserted “private 
school or” in (3)(A). 


The Division of Law Enforcement Standards and Training may 
employ such employees as are necessary to efficiently and effectively 
carry out this subchapter and as may be authorized by appropriations 
of the General Assembly. 
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History. Acts 1975, No. 452,§ 7;A.S.A. substituted “Division of Law Enforcement 
1947, § 42-1006; Acts 2011, No. 779, § 38; Standards and Training” for “Arkansas 
2019, No. 910, § 5812. Commission on Law Enforcement Stan- 

Amendments. The 2019 amendment dards and Training”. 


12-9-106. Selection and training requirements — Exceptions. 


(a)(1) The Arkansas Commission on Law Enforcement Standards 
and Training shall provide by rule that a person shall not be appointed 
as a law enforcement officer, except on a temporary basis not to exceed 
nine (9) months, unless the person has satisfactorily completed a 
program of police training at a school approved by the commission. 

(2) If the executive body of the commission determines that extraor- 
dinary circumstances exist, the commission may approve an extension 
of temporary employment. 

(b)(1) In addition to the requirements of subsection (a) of this section 
and § 12-9-104(7), the commission, by rules, shall fix such other 
qualifications as it deems necessary. 

(2) However, no person who pleads or is found guilty of a felony shall 
be eligible to be appointed or certified as a law enforcement officer. 

(c) The commission shall issue a certificate evidencing satisfaction of 
the requirements of subsections (a) and (b) of this section to any 
applicant who presents such evidence as may be required by its rules of 
satisfactory completion of a program or course of instruction in this or 
another state conforming to the content and quality required by the 
commission for approved education and training. 

(d) Nothing in this section shall be construed to preclude any 
employing agency from establishing qualifications and standards for 
hiring, training, compensating, or promoting law enforcement officers 
that exceed those set by the commission. 

(e)(1) Law enforcement officers already serving under full-time per- 
manent appointment on December 31, 1977, shall not be required to 
meet the requirements of subsections (a) and (b) of this section as a 
condition of tenure or continued employment, nor shall failure of any 
such law enforcement officer to fulfill the requirements make him or her 
ineligible. 

(2) Law enforcement officers employed prior to January 1, 1976, may 
continue their employment and participate in training programs on a 
voluntary or assigned basis, but failure to meet standards shall not be 
grounds for their dismissal or termination of employment. Subsequent 
termination of employment, whether voluntary or involuntary, shall not 
result in revocation of this exclusion status but such officers shall have 
the same powers, privileges, and rights and shall be subject to the same 
rules and restrictions as are applicable to officers whose certification is 
based on formal training. 

(3) Personnel of law enforcement agencies ia status as to cover- 
age under this subchapter is questionable on December 31, 1977, but 
who are subsequently determined to be subject thereto, shall have an 
effective date of compliance enforcement as set by the commission, and 
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12-9-107 


personnel employed prior to that date shall be excluded from manda- 


tory compliance therewith. 


History. Acts 1975, No. 452, § 8; 1979, 
No. 642, § 1; 1983, No. 905, § 1; A.S.A. 
1947, § 42-1007; Acts 1999, No. 1472, § 1; 
2009, No. 793, § 2; 2013, No. 1061, § 1; 
2017, No. 497, § 5; 2019, No. 315, §§ 851, 
852. 

Amendments. The 2017 amendment, 
in (a)(1), substituted “nine (9) months” for 
“one (1) year” and deleted “preparatory” 


(a(2)(A) and redesignated former 
(a)(2)(B) as (a)(2); in (a)(2), deleted “under 
subdivision (a)(2)(A) of this section” fol- 
lowing “determines” and “for no more 
than an eight-month period” at the end. 

The 2019 amendment substituted “rule” 
for “rules and regulations” in (b)(1); and 
deleted “and regulations” following “rules” 
in (c). 


preceding “program”; deleted former 


12-9-107. Training programs. 


(a)(1) For the purpose of this subchapter, the Division of Law 
Enforcement Standards and Training may cooperate with federal, 
state, and local law enforcement agencies in establishing and conduct- 
ing instruction and training programs for law enforcement officers of 
this state, its counties, and municipalities. 

(2) Cooperation under subdivision (a)(1) of this section may include 
without limitation the use of any training facility, equipment, or 
personnel to conduct training or provide services for any law enforce- 
ment or public safety purpose. 

(b) The division shall establish and maintain police training pro- 
grams through such agencies and institutions as the division may deem 
appropriate to carry out the intent of this subchapter. 

(c) The division shall work with each state agency and _ political 
subdivision that adheres to the selection and training standards 
established by the division to provide allowable tuition, living, and 
training expenses incurred by the officers in attendance at approved 
training programs. 

(d)(1) It is the intent of this subchapter that the expenses of 
attending the approved training programs established under subsec- 
tion (c) of this section shall be furnished by the state through the 
division or any other manner that may be prescribed by the division, 
and no cost or charge shall be made to any local political subdivision for 
the actual cost of the training, 

(2) The state shall not be liable for the travel cost or any salary in 
connection with attending any training program. 

(3) The division may accept reimbursement from any public or 
private entity for the use of its training facilities, equipment, or 
personnel during the providing of services. 

(e) The expenses of attending training provided pursuant to a 
memorandum of understanding between the State of Arkansas and the 
United States Department of Justice or the United States Department 
of Homeland Security shall be paid in accordance with the provisions of 
§ 12-8-104. 
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(f) The division shall administer the training and certification pro- 
gram for court security officers under the Arkansas Court Security Act, 
§ 16-10-1001 et seq. 

(g)(1) Persons such as doctors, nurses, firefighters, first responders, 
or other medical personnel, persons engaged in homeland security, or 
persons otherwise engaged in assisting in the protection of public 
welfare and safety who are not law enforcement personnel may attend 
training or receive instruction at the invitation of the division. 

(2) The division may assess a fee on a person invited to attend 
training or receive instruction under this subsection to reimburse the 
division for costs associated with the training or instruction under this 


subsection. 


History. Acts 1975, No. 452, § 9;A.S.A. 
1947, § 42-1008; Acts 1997, No. 1203, § 4; 
2005, No. 907, § 3; 2007, No. 576, § 2; 
2011, No. 188, § 1; 2017, No. 497, § 6; 
2019, No. 910, § 5813. 

Amendments. The 2017 amendment 
deleted “including provision for training 
participants under twenty-one (21) years 
of age in the Arkansas Police Corps Schol- 
arship Program” at the end of (b). 


The 2019 amendment substituted “divi- 
sion” for “commission” throughout the sec- 
tion; substituted “Division of Law En- 
forcement Standards and Training” for 
“Arkansas Commission on Law Enforce- 
ment Standards and Training” in (a)(1); 
and substituted “division” for “Arkansas 
Law. Enforcement Training Academy” in 


(d)(1). 


12-9-108. Failure to meet qualifications — Effect — Exemptions. 


(a)(1) Actions taken by law enforcement officers who do not meet all 
of the standards and qualifications set forth in this subchapter or made 
by the Arkansas Commission on Law Enforcement Standards and 
Training shall not be held invalid merely because of the failure to meet 
the standards and qualifications. 

(2)(A) The Director of the Division of Law Enforcement Standards 

and Training may temporarily suspend a law enforcement officer’s 

ability to act as a law enforcement officer for failure to meet the 
standards or qualifications under this subchapter until the failure is 
corrected or pending review by the commission. 

(B) Notification of a suspension under subdivision (a)(2)(A) of this 
section shall be made in a timely manner to the administrator of the 
law enforcement agency by which the law enforcement officer is 
employed. 

(b)(1) Nothing in this subchapter or any requirements made by the 
commission shall prevent any action by a private citizen that is now 
authorized by law. 

(2) No provision of this subchapter shall affect the deputizing of a 
private citizen by a law enforcement officer in a time of a disaster or 
emergency. | 

(3) Nothing in this subchapter or any other law shall prohibit 
inspectors and code enforcement officers of cities, towns, or counties 
from issuing citations for the violation of municipal or county codes, 
ordinances, or regulations that they are charged by their city, town, or 
county with the duty of enforcing. 
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(4)(A) Cities of the first class, cities of the second class, and incorpo- 
rated towns are authorized to employ persons or to contract with 
private or public corporations, associations, or other entities, whether 
charitable, nonprofit, or for profit, that employ persons who do not 
meet certification requirements prescribed by the commission to 
enforce and execute any or all provisions of a municipal parking 
enforcement ordinance, including, but not limited to, the issuance of 
citations, the collection of fines, and any other parking enforcement 
process or procedure as may be established by ordinance of the 
municipality. 

(B) Persons employed under this subdivision (b)(4) shall not carry 
firearms nor take any other official law enforcing action except that 
enumerated in subdivision (b)(4)(A) of this section. 


History. Acts 1975, No. 452, § 10; Amendments. The 2017 amendment 
1983, No. 763, § 1; 1985, No. 580, §§ 1,2; redesignated former (a) as (a)(1); and 
A.S.A. 1947, §§ 19-4912, 19-4913, 42- added (a)(2). 

1009; Acts 1989 (3rd Ex. Sess.), No. 44, 
§. 1; 1999, No. 1247, § 1; 2009, No. 204, 
§ 1; 2017, No. 497, § 7. 


12-9-110. Training of civilians to file parking violations and 
traffic accident reports. 


(a) The Arkansas Commission on Law Enforcement Standards and 
Training shall by rule establish the qualifications including minimum 
training standards for persons performing law enforcement-related 
duties pursuant to this section within cities of the first class and within 
other areas of the State of Arkansas for cadets that are appointed by the 
Director of the Division of Arkansas State Police. 

(b) Municipal police departments of cities of the first class and the 
Division of Arkansas State Police may employ persons who do not meet 
certification requirements prescribed by the commission, and the per- 
sons may: 

(1) Issue citations for parking violations occurring within their 
respective jurisdictions; and 

(2) Prepare traffic accident reports and issue any related traffic 
citations. | 

(c) Persons employed under this section shall not carry firearms or 
take any other official law enforcement action except as prescribed by 
this section. 

(d)(1) Persons performing law enforcement duties pursuant to this 
section shall complete all training and meet all minimum standards 
prescribed by the commission for the exercise of that authority. 

(2) However, the division and cities of the first class may establish 
more stringent training requirements. 


History. Acts 1995, No. 910, § 1; 2001, No. 137, § 1; 2019, No. 315, § 853; 2019, 
No. 250, § 1; 2003, No. 1111, § 1; 2007, No. 910, §§ 5814-5816. 


12-9-111 


Amendments. The 2019 amendment 
by No. 315 substituted “rule” for “regula- 
tion” in (a). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 


12-9-111. Uniforms. 
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lice” for “Department of Arkansas State 
Police” in (a) and (b); and “division” for 
“department” in (d)(2). 


(a) The Arkansas Commission on Law Enforcement Standards and 
Training is exempt from § 19-6-109(c) for the purpose of buying 
uniforms for students and law enforcement officers employed by the 
Division of Law Enforcement Standards and Training. 

(b) The amount spent for the purchase of uniforms under subsection 
(a) of this section in any one (1) year is limited to forty thousand dollars 


($40,000). 


History. Acts 1999, No. 1022, § 7; 
2017, No. 497, § 8; 2018, No. 202, § 9; 
2019, No. 910, § 5817. 

Amendments. The 2017 amendment 
added “and law enforcement officers em- 


ployed by the commission” at the end of - 


(a). 
The 2018 amendment, in (a), deleted 
“After seeking prior review by the Legis- 


lative Council or Joint Budget Committee 
and approval by the Chief Fiscal Officer of 
the State” from the beginning and substi- 
tuted “is” for “shall be”; and, in (b), in- 
serted “under subsection (a) of this sec- 
tion” and substituted “is” for “shall be”. 
The 2019 amendment substituted “Di- 
vision of Law Enforcement Standards and 
Training” for “commission” in (a). 


12-9-113. Domestic violence training. 


(a)(1) In accordance with the certification requirements of the Ar- 
kansas Commission on Law Enforcement Standards and Training for 
law enforcement officers, all new law enforcement officers in the State 
of Arkansas shall complete at least twenty (20) hours of training in 
domestic violence and twenty (20) hours of training in child abuse. 

(2) Practicum training will also be sufficient for this requirement. 

(b) Pertaining to domestic abuse, the topics that shall be covered are: 

(1) The dynamics of domestic abuse; 

(2) The Domestic Abuse Act of 1991, § 9-15-101 et seq.; 

(3) Domestic abuse victim interview techniques; 

(4) Supportive services available; 

(5) Pro-arrest guidelines and drawbacks of dual arrest and practices 
to promote the safety of officers; 

(6) Techniques for handling incidents of offenses involving a family 
or household member that minimize the likelihood of injury to the law 
enforcement officer and that promote the safety of the victim; 

(7) The nature and extent of offenses involving a family or household 
member; } 
(8) The signs of offenses involving a family or household member; 

(9) Criminal conduct that may be related to offenses involving a 
family or household member, including without limitation: 

(A) Coercion for purposes of committing or impeding the investi- 
gation or prosecution of offenses involving a family or household 
member; 
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(B) Unlawful imprisonment; 

(C) Extortion and the use of fear; 

(D) Crimes of fraud; and 

(KE) Unlawful dissemination or publication of an intimate image; 

(10) The assessment of lethality or signs of lethal violence in offenses 
involving a family or household member; 

(11) The legal rights of; and remedies available to, victims of offenses 
involving a family or household member; 

(12) Documentation, report writing, and evidence collection; 

(13) Diversion of offenses involving a family or household member; 

(14) Tenancy issues with offenses involving a family or household 
member; | 

(15) The impact. on children of law enforcement intervention in 
offenses involving a family or household member; 

(16) The services and facilities available to victims and offenders; 

(17) The use and applications of the criminal law in situations that 
involve family or household members; 

(18) Verification and enforcement of orders of protection in situations 
both in which the suspect is present and in which the suspect has fled; 

(19) Cite and release policies, as applicable; and 

(20) Emergency assistance to victims and how to assist victims in 
pursuing criminal justice options. 

(c)(1) The training that addresses domestic violence under subsec- 
tion (b) of this section shall include a brief current and _ historical 
context on: 

(A) Communities of color impacted by incarceration and violence; 

(B) Enforcement of criminal laws in situations in which an offense 
against a family or household member has occurred; 

(C) Availability of civil remedies and community resources; and 

(D) Protection of the victim. 

(2) If appropriate, the training under subsection (b) of this section 
shall include experts on domestic violence and other offenses involving 
a family or household member, who may include victims and people who 
have committed an offense involving a family or household member and 
have been or are in the process of being rehabilitated, with expertise in 
the delivery of direct services to victims and people who have committed 
an offense involving a family or household member, including without 
limitation utilizing the staff of shelters for victims. 

(d) Pertaining to child abuse victim interview techniques, the topics 
that shall be covered are: 

(1) Current law, including the Child Maltreatment Act, § 12-18-101 
et seq., and the Arkansas Juvenile Code of 1989, § 9-27-301 et seq.; 

(2) Child sexual abuse; and 

(3) Physical and behavioral indicators. 


History. Acts 2001, No. 1452, § 1; § 1, provided: “Title. This act shall be 
2009, No. 758, § 22; 2021, No. 800, § 3. known and may be cited as the ‘Arkansas 
A.C.R.C. Notes. Acts 2021, No. 800, Phoenix Act of 2021’.” 


12-9-115 


Amendments. The 2021 amendment 
added (b)(6) through (20); inserted (c); and 
redesignated former (c) as (d). 
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12-9-115. Training for constables. 


After consultation with the Arkansas Constables Association, Inc., 


the Division of Law Enforcement Standards and Training shall develop 
and certify a training course of one hundred ten (110) hours to one 
hundred sixty (160) hours for constables in accordance with § 14-14- 


1314. 


History. Acts 2007, No. 841, § 3; 2017, 
No. 497, § 9; 2019, No. 910, § 5818. 

Amendments. The 2017 amendment 
inserted “and certify”, substituted “one 
hundred ten (110)” for “one hundred 


The 2019 amendment substituted “Di- 
vision of Law Enforcement Standards and 
Training” for “Arkansas Commission on 
Law Enforcement Standards and Train- 


bd 39 


ing”. 
twenty (120)”, and substituted “for con- 
stables in accordance with § 14-14-1314” 


for “for certifying new constables”. 


12-9-117. Award of pistol upon retirement or death of a certified 
law enforcement officer employed by the division. 


(a) When a certified law enforcement officer employed by the Divi- 
sion of Law Enforcement Standards and Training or a state-funded law 
enforcement training academy retires from service or dies while still 
employed with the division or the state-funded law enforcement train- 
ing academy, in recognition of and appreciation for the service of the 
retiring or deceased certified law enforcement officer, the division or the 
state-funded law enforcement training academy may award the pistol 
carried by the certified law enforcement officer at the time of his or her 
death or retirement from service to: 

(1) The certified law enforcement officer; or 

(2) The certified law enforcement officer’s. spouse if the spouse is 
eligible under applicable state and federal laws to possess a firearm. 

(b)(1) A certified law enforcement officer employed by the division or 
a state-funded law enforcement training academy may retain his or her 
pistol he or she carried at the time of his or her retirement from service. 

(2) If the certified law enforcement officer dies while he or she is 
employed by the division or a state-funded law enforcement training 
academy, his or her spouse may receive or retain the pistol carried by 
the certified law enforcement officer at the time of his or her death, if 
the spouse is eligible under applicable state and federal laws to possess 
a firearm. 


History. Acts 2015, No. 391, § 1; 2017, 
No. 183, § 1; 2017, No. 845, § 1; 2019, No. 
910, § 5819. 

A.C.R.C. Notes. Pursuant to Acts 2017, 
No. 845, § 6, this section is set out as 
amended by Acts 2017, No. 183, § 1. Acts 


2017, No. 845, § 1, would have repealed 
subsection (b) of this section. 

Acts 2017, No. 845, § 6, provided: 
“CONSTRUCTION AND LEGISLATIVE 
INTENT. It is the intent of the General 
Assembly that: 
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“(1) The enactment and adoption of this 
act shall not expressly or impliedly repeal 
an act passed during the regular session 
of the Ninety-First General Assembly; 

“(2) To the extent that a conflict exists 
between an act of the regular session of 
the Ninety-First General Assembly and 
this act: 

“(A) The act of the regular session of 
the Ninety-First General Assembly shall 
be treated as a subsequent act passed by 
the General Assembly for the purpose of: 

“G) Giving the act of the regular session 
of the Ninety-First General Assembly its 
full force and effect; and 

“(ji) Amending or repealing the appro- 
priate parts of the Arkansas Code of 1987; 
and 
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“(B) Section 1-2-107 shall not apply; 
and 

“(3) This act shall make only technical, 
not substantive, changes to the Arkansas 
Code of 1987.” 

Amendments. The 2017 amendment 
by No. 183 inserted “or a state-funded law 
enforcement training academy” and simi- 
lar language throughout the section. 

The 2017 amendment by No. 845 de- 
leted the (a) designation and deleted (b). 

The 2019 amendment substituted “divi- 
sion” for “commission” in the section head- 
ing and throughout the section; and sub- 
stituted “Division of Law Enforcement 
Standards and Training” for “Arkansas 


Commission on Law Enforcement Stan- 


dards and Training” in the introductory 
language of (a). 


12-9-118. New or inactive law enforcement agency — Approval 
by commission required — Definition. 


(a) As used in this section, “inactive law enforcement agency” means 
a law enforcement agency that existed and operated under a state law 
or local ordinance in the past but that currently does not exist or has not 
operated for at least six (6) months. 

(b) The chief executive officer or administrative head of an entity 
authorized by law to create a new law enforcement agency or reactivate 
an inactive law enforcement agency shall appear before the Arkansas 
Commission on Law Enforcement Standards and Training to request 
the creation of the new law enforcement agency or reactivation of the 
inactive law enforcement agency and present the law and documenta- 
tion regarding: 

(1) The funding mechanism, funding source or sources, and current 
budget proposal for the law enforcement agency; 

(2) The proposed or enacted law enforcement agency policies, includ- 
ing without limitation policies regarding: 

(A) Use of force; 

(B) Vehicle pursuit; 

(C) Professional conduct of law enforcement officers to be em- 
ployed by the law enforcement agency; 

(D) Racial profiling; and 

(E) Critical incident debriefing; 

(3) The administrative structure and organizational chart of the law 
enforcement agency, consisting of, at a minimum, a full-time chief of 
police that reports to the chief executive officer or administrative head 
of the entity; and 

(4) Any other information or documentation required by the commis- 
sion. 

(c) After the appearance and presentation under subsection (b) of 
this section, the commission shall approve or disapprove the request to 


12-9-119 
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create the new law enforcement agency or reactivate the inactive law 


enforcement agency. 


History. Acts 2017, No. 378, § 1; 2019, 
No. 151, § 1; 2021, No. 218, § 1;.2021, No. 
IAT Sid. 

Amendments. The 2019 amendment 
inserted “state law or” in (a); and, in the 
introductory language of (b), substituted 
“by law” for “by ordinance” and “the law 
and” for “the ordinance and”. 

The 2021 amendment by No. 218 sub- 
stituted “six (6) months” for “one (1) year” 


in (a); inserted “or administrative head” in 
the introductory language of (b); substi- 
tuted “Racial profiling” for “Biased-based 
policing” in (b)(2)(D); and inserted “con- 
sisting of, at a minimum, a full-time chief 
of police that reports to the chief executive 
officer or administrative head of the en- - 
tity” in (b)(8). 

The 2021 amendment by No. 747 added 
(b)(2)(E). 


12-9-119. Behavioral health crisis intervention training. 


(a)(1) In accordance with the certification requirements of the Ar- 
kansas Commission on Law Enforcement Standards and Training for 
law enforcement officers, a law enforcement officer enrolled in a 
commission-certified basic police training academy shall complete at 
least sixteen (16) hours of training relating to behavioral health crisis 
intervention in a law enforcement context. 

(2) Practicum training is sufficient for the requirement under subdi- 
vision (a)(1) of this section. 

(b) Training under subsection (a) of this section shall include without 
limitation: 

(1) The dynamics of relating to an individual: 

(A) With a behavioral health impairment as defined in § 20-47- 

803; | 
(B) Who has demonstrated_.a substantial likelihood of committing 

bodily harm against himself or herself; 

(C) Who has demonstrated a substantial likelihood of committing 
bodily harm against another person; or 

(D) Who is under the influence of alcohol or a controlled substance 
to the extent that the individual’s judgment and decision-making 
process is impaired; 

(2) Available mental health service providers and support services; 

(3) The voluntary and involuntary commitment process; 

(4) Law enforcement interaction with hospitals, mental health pro- 
fessionals, the judiciary, and the mental health services community; 
and 

(5) Practices to promote the safety of law enforcement officers and 
the public. 

(c) The commission shall certify: 7 

(1) Specialized training for qualified law enforcement officers of at 
least eight (8) hours; and 

(2)(A) Crisis intervention team training of at least forty (40) hours 

taught over five (5) consecutive days. 

(B) Crisis intervention team training under subdivision (c)(2)(A) of 
this section shall emphasize understanding of behavioral impair- 
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ments and mental illnesses and shall incorporate the development of 

communication skills, practical experience, and role-playing. 

(C) Participants in the crisis intervention team training under 
subdivision (c)(2)(A) of this section shall be introduced to mental 
health professionals, consumers, and family members in both the 
classroom and through onsite visits. 

(d)(1) A local law enforcement agency, including a county sheriffs 
office, but not a municipal law enforcement agency that employs less 
than ten (10) full-time law enforcement officers, shall employ at least 
one (1) law enforcement officer who has completed within eighteen (18) 
months of August 1, 2017, the crisis intervention team training as 
described under subdivision (c)(2) of this section. 

(2) Alocal law enforcement agency, including a county sheriffs office, 
is encouraged to: 

(A) Have at least twenty percent (20%) of the certified law enforce- 
ment officers that it employs complete. the crisis intervention team 
training offered under subdivision (c)(2) of this section; 

(B) Develop and implement a model policy addressing law enforce- 
ment response to persons affected by a behavioral impairment; and 

(C) Establish a clearly defined and sustainable partnership with 
one (1) or more community mental health organizations. 

(e) All training required under this section and the curriculum for 
the training shall be developed by the Division of Law Enforcement 
Standards and Training, in collaboration with the Criminal Justice 
Institute. 


History. Acts 2017, No. 423, § 7; 2019, substituted “Division of Law Enforcement 
No. 910, § 5820. -Standards and Training” for “commission” 
Amendments. The 2019 amendment in (e). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Amie sembly, 40 U. Ark. Little Rock L. Rev. 305 
Alexander & Sarah Giammo, Survey of (2017). 
Legislation 2017: Arkansas General As- 


12-9-120. Imposition of administrative penalties. 


(a) When determining the amount of an administrative penalty 
assessed against a law enforcement agency or governmental entity 
under subsection (b) of this section for violation of a rule of the 
Arkansas Commission on Law Enforcement Standards and Training, 
the commission shall consider: 

(1) The seriousness of the violation; 

(2) The law enforcement agency’s or governmental entity’s history of 
violations; 

(3) The amount the commission believes is necessary to deter future 
similar violations; 
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(4) Efforts made by the law enforcement agency or governmental 
entity to correct the violation, including the immediacy and degree of 
corrective action; and 

(5) Any other consideration that the commission believes important. 

(b)(1) An administrative penalty may be assessed under this section 
in the following amounts: 

(A) For appointing a person who does not meet minimum stan- 
dards as a law enforcement officer, an administrative penalty of no 
more than one thousand dollars ($1,000); and 

(B) For failing to timely submit any required appointment or 
separation documents, an administrative penalty of no more than 
three hundred fifty dollars ($350). 

(2) The administrative penalties authorized under this subsection 
may be assessed on a per-day basis, with each day considered a 
separate violation. 

(c) The presence of mitigating factors does not require the commis- 
sion to dismiss a violation of commission rules. 

(d)(1) The Director of the Division of Law Enforcement Standards 
and Training may enter into an agreed-upon order concerning admin- 
istrative penalties under this section with a law enforcement agency or 
governmental entity, subject to final approval of the commission. 

(2) The agreed-upon order under subdivision (d)(1) of this section 
may be in an amount that differs from the amounts in subdivision (b)(1) 
of this section. 

(e)(1) The commission shall provide written notice to a law enforce- 
ment agency or governmental entity of an alleged violation of a rule, 
and the law enforcement agency or governmental entity shall respond 
in writing within thirty (30) days of receipt of the written notice. 

(2) A law enforcement agency’s or governmental entity’s failure to 
respond within thirty (30) days of the written notice under subdivision 
(e)(1) of this section may result in the entry of a default order of 
assessment of an administrative penalty. 

(f) Alaw enforcement agency or governmental entity may request a 
hearing before the commission to contest the allegations set forth in the 
written notice under subsection (e) of this section within thirty (30) 
days of receipt of the written notice. 


History. Acts 2017, No. 497, § 10. 


12-9-121. Additional salary payment. 


(a)(1) The Division of Law Enforcement Standards and Training may 
make additional salary payments from available funds to employees of 
the division who have attained law enforcement certification above the 
basic certificate level, as defined by the division. 

(2) The award of an additional salary payment under this section is 
contingent upon the: 

(A) Existence of sufficient funding independent of funding specifi- 
cally set aside for other programs within the division; and 
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(B) Discretion of the Director of the Division of Law Enforcement 
Standards and Training in coordination with the Secretary of the 

Department of Public Safety. 

(b)(1) Eligible employees of the division may be paid up to the 
following annual amounts for the respective certifications: 

(A) General certificate — three hundred dollars ($300); 

(B) Intermediate certificate — six hundred dollars ($600); 

(C) Advanced certificate — nine hundred dollars ($900); and 

(D) Senior certificate — one thousand two hundred dollars 

($1,200). 

(2) Payment of the additional salary amounts may be made monthly, 
quarterly, semiannually, or annually depending upon the availability of 
funding and is restricted to full-time law enforcement officers employed 
by the division. 

(c) Additional salary payments made under this section are consid- 
ered part of the employee’s regular income and subject to all applicable 
withholding required by law. 


History. Acts 2017, No. 631, § 1; 2019, 
No. 910, § 5821. 

Amendments. The 2019 amendment, 
in (a)(1), substituted “Division of Law En- 
forcement Standards and Training” for 
“Arkansas Commission on Law Enforce- 
ment Standards and Training” near the 
beginning, substituted “employees of the 


division” for “employees of the commis- 
sion”, and substituted “Division of Law 
Enforcement Standards and Training” for 
“commission” at the end; substituted “di- 
vision” for “commission” in (a)(2)(A); re- 


wrote (a)(2)(B); and substituted “division” 


for “commission” in the introductory lan- 
guage of (b)(1) and in (b)(2). 


12-9-122. Controlled substance overdose identification training 
— Definition. 


(a) As used in this section, “naloxone” means a drug that is an 
analgesic antagonist used in the reversal of acute respiratory depres- 
sion caused by opioid use. | 

(b)(1) The Arkansas Commission on Law Enforcement Standards 
and Training in conjunction with the Arkansas Drug Director and the 
Criminal Justice Institute shall develop a curriculum for law enforce- 
ment training relating to identifying the signs that a person is experi- 
encing an overdose of a controlled substance and the ways in which a 
law enforcement officer can safely assist the person who has overdosed. 

(2) A curriculum that is developed under subdivision (b)(1) of this 
section and certified by the commission shall be delivered to a student 
attending a basic law enforcement training course certified by the 
commission. 

(c) Training under subsection (b) of this section shall include without 
limitation: 

(1) The signs and symptoms of an overdose associated with the use of 
a controlled substance, including opioids; 

(2) First-responder treatment and triage for a controlled substance 
overdose situation; 
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(3) First-responder safety considerations in a potential or actual 
controlled substance overdose situation; and 

(4) An overview of the role of naloxone in certain opioid overdose 
situations. 

(d) All law enforcement agencies are encouraged to develop a nalox- 
one program by seeking assistance from the Arkansas Drug Director’s 
office or the Criminal Justice Institute, or both. 


History. Acts 2019, No. 646, § 1. 


12-9-123. Missing and unidentified persons training. 


(a)(1) In accordance with the certification requirements of the Ar- 
kansas Commission on Law Enforcement Standards and Training, all 
law enforcement officers in the state shall complete training related to 
the investigation of unidentified and missing persons. 

(2) Practicum training shall also be sufficient for the requirement 
under subdivision (a)(1) of this section. 

(b) Training under subsection (a) of this section may include training 
conducted in conjunction with resources available through the National 
Missing and Unidentified Persons System. 


History. Acts 2019, No. 920, § 1. 


12-9-124. Part-time law enforcement officers — Number re- 
stricted. 


(a)(1) A political subdivision may appoint a number of part-time law 
enforcement officers equal to two (2) part-time law enforcement officers 
for each full-time certified law enforcement officer employed full-time 
by and receiving a salary from the appointing law enforcement agency. 

(2)(A) However, if a political subdivision has a need for a greater 

number of part-time law enforcement officers than is authorized in 

subdivision (a)(1) of this section due to special or unusual problems or 
circumstances, the political subdivision may make a request to the 

Arkansas Commission on Law Enforcement Standards and Training 

for additional part-time law enforcement officers. 

(B) Each request under subdivision (a)(2)(A) of this section shall 
state the special or unusual problems or circumstances involved that 
justify the request, the number of additional part-time law enforce- 
ment officers requested, and such other information as the commis- 
sion may require. 

(C) If the commission finds that the public interest will best be 
served by allowing the political subdivision to appoint the additional 
part-time law enforcement officers requested, the commission may 
grant the request under subdivision (a)(2)(A) of this section. 

(b) This section does not restrict the number of honorary police 
officers without law enforcement authority. 


History. Acts 2021, No. 218, § 2. 
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12-9-125. Duty-to-intervene training. 


In accordance with the certification requirements of the Arkansas 
Commission on Law Enforcement Standards and Training, all law 
enforcement officers in the state shall complete annual training related 
to a law enforcement officer’s duty to intervene if the law enforcement 
officer observes the use of excessive force by another law enforcement 


officer. 


History. Acts 2021, No. 792, § 1. 


SUBCHAPTER 2 — Law ENFORCEMENT TRAINING ACADEMY 


SECTION. 
12-9-202. 
12-9-203. 


Location of academy. 

Acceptance of gifts, grants, etc. 
— Disposition. 

Arkansas Commission on Law 
Enforcement Standards 
and Training — Law en- 
forcement powers. 

[Repealed.] 

Newly elected or unopposed 
candidates for county 
sheriff. 


12-9-204. 


12-9-205. 
12-9-207. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-9-202. Location of academy. 


SECTION. 

12-9-208. State Capitol Police — Training 
course. 

12-9-209. Reimbursement for training 
costs or expenses. 

12-9-210. Designated law enforcement 
agencies. 

12-9-211.. Private school and private col- 
lege or university law en- 
forcement officers. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019. 


The Arkansas Law Enforcement Training Academy shall be located 
at a place which, in the opinion of the Director of the Division of Law 
Enforcement Standards and Training, will serve the best interests of 
the state in the carrying out of the intent and purposes of this 
subchapter. 


substituted “Director of the Division of 
Law Enforcement Standards and Train- 
ing” for “Arkansas Commission on Law 
Enforcement Standards and Training”. 


History. Acts 1963, No. 526, § 3; 1965, 
No. 172, § 2; A.\S.A. 1947, § 42-703; Acts 
2019, No. 910, § 5822. 

Amendments. The 2019 amendment 
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12-9-203. Acceptance of gifts, grants, etc. — Disposition. 


(a) The Division of Law Enforcement Standards and Training may 
accept gifts, grants, donations, equipment and materials, and bequests 
of money or gratuities donated by private persons or corporations. 

(b) All moneys received under subsection (a) of this section shall be 
deposited into the Arkansas Law Enforcement Training Academy Cash 


Fund. 


History. Acts 1969, No. 608, § 7; 2017, 
No. 497, § 11; 2019, No. 910, § 5823. 

Amendments. The 2017 amendment 
substituted “The Arkansas Commission 
on Law Enforcement Standards and 
Training may” for “The Arkansas Law 
Enforcement Training Academy is 
granted authority to” in (a); and, in (b), 


money so received” and “Arkansas Law 
Enforcement Training Academy Cash 
Fund” for “State Treasury to the credit of 
the Miscellaneous Agencies Fund Account 
of the State General Government Fund”. 
The 2019 amendment substituted “Di- 
vision of Law Enforcement Standards and 
Training” for “Arkansas Commission on 


Law Enforcement Standards and Train- 
ing” in (a). 


substituted “All moneys received under 
subsection (a) of this section” for “All such 


12-9-204. Arkansas Commission on Law Enforcement Stan- 
dards and Training — Law enforcement powers. 


(a) The following persons are classified and designated as law 
enforcement officers after meeting minimum qualifications for law 
enforcement officers’ certification as established by the Arkansas Com- 
mission on Law Enforcement Standards and Training: 

(1) The Director of the Division of Law Enforcement Standards and 
Training; 

(2) Employees of the Division of Law Enforcement Standards and 
Training appointed by the Director of the Division of Law Enforcement 
Standards and Training as law enforcement officers; | 

(3) The Director of the Black River Technical College Law Enforce- 
ment Training Academy; and | 

(4) Instructors of the Black River Technical College Law Enforce- 
ment Training Academy. 

(b)(1) The personnel described in subsection (a) of this section have 
all authority and functions of other law enforcement officers in the 
State of Arkansas. 

(2) The personnel described in subsection (a) of this section have 
general law enforcement authority to cooperate with, assist, and 
support local law enforcement officers in all law enforcement activities 
and functions. | 

(c) The personnel described in subsection (a) of this section shall: 

(1) Be credited with service toward maintaining and increasing 
certification levels for time employed at the commission or the division 
and the Black River Technical College Law Enforcement Training 
Academy; and 

(2) Receive credit for years of law enforcement service for time 
employed at the commission or the division, the Arkansas Police Corps 
Program at the University of Arkansas at Little Rock, or the Black ~ 
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River Technical College Law Enforcement Training Academy upon 
employment as law enforcement officers elsewhere in the State of 


Arkansas. 


(d) The personnel described in subsection (a) of this section: 
(1) Are not qualified to enroll in a different retirement system 
because of their classification and designation as law enforcement 


officers; and 


(2) Shall not qualify for any benefit enhancement other than that 
available under their current retirement system. 


History. Acts 1979, No. 147, § 1;A.S.A. 
1947, § 42-708; Acts 1995, No. 365, § 1; 
2003, No. 1051, § 1; 2005, No. 1330, § 1; 
2017, No. 497, § 12; 2019, No. 910, 
§§ 5824, 5825. 

Amendments. The 2017 amendment 
substituted “Arkansas Commission on 
Law Enforcement Standards and Train- 
ing” for “Academy instructors” in the sec- 
tion heading; rewrote (a); substituted “de- 
scribed in subsection (a) of this section 
have” for “shall have and exercise” in 
(b)(1); substituted “described in subsec- 
tion (a) of this section” for “shall” in (b)(2); 


12-9-205. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning approval of applications, was re- 
pealed by Acts 2017, No. 497, § 13. The 


inserted “described in subsection (a) of 
this section” in the introductory language 
of (c); substituted “commission” for “Ar- 
kansas Law Enforcement Training Acad- 
emy” in (c)(1) and (c)(2); and rewrote (d). 
The 2019 amendment substituted “Di- 
rector of the Division of Law Enforcement 
Standards and Training” for “Director of 
Law Enforcement Standards and Train- 
ing” in (a)(1); rewrote (a)(2); and substi- 
tuted “Arkansas Commission on Law En- 
forcement Standards and Training or the 
division” for “commission” in (c)(1); and 
inserted “or the division” in (c)(2). 


section was derived from Acts 1963, No. 
526, § 2; A.S.A. 1947, § 42-702. 


12-9-207. Newly elected or unopposed candidates for county 


sheriff. 


(a) A newly elected county sheriff or unopposed candidate for the 
position of county sheriff may attend a state-funded law enforcement 
training academy for purposes of training and instruction. 

(b) The county in which the newly elected county sheriff or unop- 
posed candidate for the position of county sheriff is to be employed shall 
pay any necessary transportation costs in traveling to and from the 
state-funded law enforcement training academy. 


History. Acts 1975, No. 183, §§ 1, 2; 
A.S.A. 1947, §§ 42-706, 42-707; Acts 2017, 
No. 183, § 2. 


Amendments. The 2017 amendment 
rewrote the section. 


12-9-208. State Capitol Police — Training course. 


All members of the State Capitol Police shall satisfactorily complete 
the training course for law enforcement officers at the Arkansas Law 
Enforcement Training Academy within nine (9) months of their hire 
date or any extension granted by the Arkansas Commission on Law 
Enforcement Standards and Training. 
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History. Acts 1987, No. 468, § 1; 2017, preceding “months” and added “or any 
No. 497, § 14. ) extension granted by the Arkansas Com- 

Amendments. The 2017 amendment mission on Law Enforcement Standards 
substituted “nine (9)” for “twelve (12)” and Training”. 


12-9-209. Reimbursement for training costs or expenses. 


(a)(1) If a county, city, town, or state agency pays the costs or 
expenses for training a law enforcement officer at a state-funded or 
municipally operated law enforcement training academy and another 
county, city, town, or state agency employs that law enforcement officer 
within eighteen (18) months after completion of the training in a 
position requiring a certificate of training from a state-funded or 
municipally operated law enforcement training academy, the county, 
city, town, or state agency that employs the law enforcement officer, at 
the time of employing the law enforcement officer, shall reimburse the 
county, city, town, or state agency for all or a portion of the costs or 
expenses incurred by the county, city, town, or state agency for the 
training of the law enforcement officer at the state-funded or munici- 
pally operated law enforcement training academy, unless the law 
enforcement officer has been terminated by the county, city, town, or 
state agency that paid the costs or expenses of training, in which case 
no reimbursement is required from the county, city, town, or state 
agency employing the law enforcement officer. 

(2) Reimbursement may be sought only from the first county, city, 
town, or state agency that employed the law enforcement officer after 
the county, city, town, or state agency paid the costs or expenses of 
training. 

(3) Reimbursement shall include any salary, travel expenses, food, 
lodging, or other costs required to be paid by the county, city, town, or 
state agency, as follows: 

(A) If the law enforcement officer is employed within two (2) 
months after completion of the training, the employing agency shall 
reimburse the total of the costs or expenses of training; 

(B) If the law enforcement officer is employed more than two (2) 
months but not more than six (6) months after completion of the 
training, the employing agency shall reimburse eighty percent (80%) 
of the costs or expenses of training; 

(C) If the law enforcement officer is employed more than six (6) 
months but not more than ten (10) months after completion of the 
training, the employing agency shall reimburse sixty percent (60%) of 
the costs or expenses of training; 

(D) If the law enforcement officer is employed more than ten (10) 
months but not more than fourteen (14) months after completion of 
the training, the employing agency shall reimburse forty percent 
(40%) of the costs or expenses of training; or 

(E) If the law enforcement officer is employed more than fourteen 
(14) months but not more than eighteen (18) months after completion 
of the training, the employing agency shall reimburse twenty percent 
(20%) of the costs or expenses of training. 


67 OFFICER TRAINING AND STANDARDS 12-9-210 

(b)(1) If any county, city; town, or state agency that employs a law 
enforcement officer whose costs or expenses of training were paid by 
another county, city, town, or state agency fails to make reimbursement 
for the costs or expenses of training as required in subsection (a) of this 
section, the county, city, town, or state agency entitled to reimburse- 
ment shall notify the Treasurer of State. 

(2) The Treasurer of State shall then withhold the amount of the 
reimbursement due for training the law enforcement officer from the 
county or municipal aid of the employing county, city, town, or state 
agency or from funds appropriated to the employing state agency and 
shall remit the amount to the county, city, town, or state agency that is 
entitled to the reimbursement under the provisions of this section. 

(c)(1) A private community with a population of more than five 
thousand (5,000) persons that employs certified law enforcement offi- 
cers is entitled to reimbursement under this section and may remit the 
reimbursed costs or expenses under subsection (a) of this section to an 
entity contracting with the private community that paid the training 
costs or expenses of the certified law enforcement officers. 

(2) As used in this subsection, “private community” means the same 


as defined in § 14-14-814. 


History. Acts 1987, No. 880, §§ 1, 2; 
1993, No. 191, § 1; 2017, No. 183, § 3; 
2019, No. 151, § 2; 2021, No. 325;'$"; 
2021, No. 676, § 1. 

Publisher’s Notes. Acts 2021, No. 676, 
§ 1 specifically amended this section as 
amended by Acts 2021, No. 325, § 1. 

Amendments. The 2017 amendment 
rewrote (a)(1) and (a)(2). 

The 2019 amendment deleted “Coun- 
ties, cities, etc.” from the beginning of the 
section heading; inserted “or state agency” 
throughout the section; and made stylistic 
changes. 


The 2021 amendment by No. 325 added 
“or expenses” to the section heading; in 
(a)(1), inserted “or municipally operated” 
three times, inserted “costs or” preceding 
“expenses incurred”, and _ substituted 
“agency employing” for “agency hiring” 
near the end; substituted “of the costs or 
expenses of training” for “cost of the train- 
ing” in (a)(3)(A) and made similar changes 
throughout the rest of the section; and 
made stylistic changes. 

The 2021 amendment by No. 676 added 
(c). 


12-9-210. Designated law enforcement agencies. 


The Division of Law Enforcement Standards and Training and the 
Black River Technical College Law Enforcement Training Academy are 
designated as law enforcement agencies. 


History. Acts 2011, No. 272, § 1;.2017, 
No. 497, § 15; 2019, No. 910, § 5826. | 

Amendments. The 2017 amendment 
deleted the (a) designation; substituted 
“The Arkansas Commission on Law En- 
forcement Standards and Training” for 
“The Arkansas Law Enforcement Training 
Academy”; and deleted former (b). 


The 2019 amendment substituted. “Di- 
vision of Law Enforcement Standards and 
Training” for “Arkansas Commission on 
Law Enforcement Standards and Train- 


ing”. 


12-9-211 
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12-9-211. Private school and private college or university law 
enforcement officers. 


(a) Alaw enforcement officer for a private school or a private college 
or university is permitted to attend the Arkansas Law Enforcement 
Training Academy for training and instruction. 

(b) The private school or the private college or university for which 
the law enforcement officer is employed shall: 

(1) Pay any necessary transportation cost in traveling to and from 


the academy; and 


(2) Reimburse the Division of Law Enforcement Standards and 
Training for any cost associated with the private school or private 
college or university law enforcement officer’s training or instruction at 


the academy. 


History. Acts 2013, No. 227, § 2; 2019, 
No. 910, § 5827; 2021, No. 535, § 3. 

Amendments. The 2019 amendment 
substituted “Division of Law Enforcement 
Standards and Training” for “Arkansas 
Commission on Law Enforcement Stan- 
dards and Training” in (b)(2). 


The 2021 amendment inserted “school 
and private” in the section heading; in- 
serted “private school or a” in (a); inserted 
“private school or the” in the introductory 
language of (b); and inserted “private 
school or” in (b)(2). 


SUBCHAPTER 3 — AUXILIARY LAw ENFORCEMENT OFFICERS 


SECTION. 
12-9-301. Definitions. 
12-9-302. Arkansas Commission on Law 


SECTION. 
12-9-304. Appointment and training re- 
quirements. 


Enforcement Standards 12-9-306. Number restricted. 
and Training — Powers 12-9-307. Benefits. 
and duties. 


12-9-301. Definitions. 


As used in this subchapter: 

(1) “Auxiliary law enforcement officer” means a person who meets 
the minimum standards and training requirements prescribed for 
auxiliary law enforcement officers by law and rules, and who is 
appointed by a political subdivision or a law enforcement agency as a 
reserve officer, but does not include any law enforcement officer or 
deputy county sheriff employed by a planned community property 
owners’ association; 

(2) “Commission” means the Arkansas Commission on Law Enforce- 
ment Standards and Training as established by § 12-9-103; 

(3) “Direct supervision” means having a designated on-duty, full- 
time certified law enforcement officer responsible for the direction, 
conduct, and performance of the auxiliary law enforcement officer when 
that auxiliary law enforcement officer is working an assigned duty, but 
does not mean that the full-time certified law enforcement officer must 
be in the physical presence of the auxiliary law enforcement officer 
when the auxiliary law enforcement officer is working an assigned duty; © 


69 OFFICER TRAINING AND STANDARDS 12-9-302 

(4) “Honorary police officer” means any person having no law en- 
forcement authority except as a private citizen; 

(5) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by statute or ordinance is 
the enforcement of the criminal, traffic, or highway laws of this state; 

(6) “Law enforcement officer” means any appointed law enforcement 
officer or county sheriff who is responsible for the prevention and 
detection of crime and the enforcement of the criminal, traffic, or 
highway laws of this state; 

(7) “Part-time law enforcement officer” means, as applied to employ- 
ment and training requirements, a law enforcement officer who works 
twenty-four (24) hours per week or less and receives a salary from the 
employing law enforcement agency; and 

(8) “Political subdivision” means any county, municipality, township, 
or other specific local unit of general government. 


History. Acts 1983, No. 757, § 1;A.S.A. 
1947, § 42-1401; Acts 1994 (2nd Ex. 
Sess.), No. 12, § 1; 2017, No. 497, § 16; 


“reserve officer”, and inserted “law en- 
forcement” following “but does not include 


any”. 


2019, No. 151, § 3. 

Amendments. The 2017 amendment, 
in (1), substituted “auxiliary law enforce- 
ment officers” for “such officers” and 
“rules” for “regulations”, deleted “volun- 
teer officer, or mounted patrol” following 


The 2019 amendment substituted “a 
law enforcement officer who works 
twenty-four (24) hours per week or less 
and receives” for “any officer working less 
than twenty (20) hours per week and 


receiving” in (7). 


12-9-302. Arkansas Commission on Law Enforcement Stan- 
dards and Training — Powers and duties. 


In addition to the powers conferred upon the Arkansas Commission 
on Law Enforcement Standards and Training in §§ 12-9-104 — 12-9- 
107, the commission shall have power to: 

(1) Promulgate rules for the administration of this subchapter; 

(2) Require the submission of reports and information by law en- 
forcement. agencies within this state; 

(3)(A) Establish minimum selection and training standards for ad- 

mission to appointment as an auxiliary law enforcement officer. The 

standards may take into account different requirements for urban 
and rural areas. | 

(B) However, the minimum selection and training standards for 
admission to appointment may not exceed those required for part- 
time law enforcement officers; 

(4) Establish minimum curriculum requirements for preparatory, 
in-service, and advanced courses and programs of schools operated by 
and for the training of auxiliary law enforcement officers; 

(5) Consult and cooperate with counties, municipalities, agencies of 
this state, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, and other institutions or organiza- 
tions concerning the development of police training schools and pro- 
grams or courses of instruction; 
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(6) Approve institutions and facilities to be used by or for the state or 
any political subdivision thereof for the specific purpose of training law 
enforcement officers and recruits; 

(7) Exclude auxiliary law enforcement officers from the full-time 
basic training classes sponsored and supported by the commission; 

(8) Adopt rules and minimum standards for such schools which shall 
include, but not be limited to, establishing minimum: 

(A) Basic training requirements which an auxiliary law enforce- 
ment officer must satisfactorily complete before being eligible for 
appointment; 

(B) Course attendance and equipment requirements; and 

(C) Requirements for instructors; 

(9) Conduct review of agency records to assist any department head 
in complying with the provisions of this subchapter; 

(10) Adopt and amend bylaws, consistent with law, for its internal 
management and control; and 

(11) Enter into contracts or do such things as may be necessary and 
incidental to the administration of this subchapter. 


History. Acts 1983, No. 757,§ 2;A.S.A. substituted “commission” for “Arkansas 
1947, § 42-1402; Acts 2017, No. 497,§ 17; Law Enforcement Training Academy”. 
2019, No. 315, § 854. The 2019 amendment deleted “and 

Amendments. The 2017 amendment, regulations” following “rules” in (1). 
in (7), inserted “the full-time basic” and 


12-9-304. Appointment and training requirements. 


(a)(1) A person shall not function as an auxiliary law enforcement 
officer until the minimum standards for appointment and training 
requirements have been completed. 

(2) An auxiliary law enforcement officer who has not met the 
minimum standards for appointment and training requirements shall 
have no law enforcement authority except that which is authorized for 
a private citizen. 

(b) All persons who are serving as auxiliary law enforcement officers 
prior to March 24, 1983, are exempt from meeting the appointment 
requirements. 

(c) The training requirements for auxiliary law enforcement officers 
shall be established by the Arkansas Commission on Law Enforcement 
Standards and Training, and the basic training course shall not exceed 
the part-time law enforcement officers’ training requirements. 

(d) Honorary police officers are exempt from the provisions of this 
subchapter. | 

(e) The commission may issue a certificate evidencing satisfactory 
completion of the requirements of this subchapter when evidence is 
submitted by the law enforcement agency director, chief, or county 
_ sheriff that the auxiliary law enforcement officer has met the training 
and selection requirements. 

(f)(1) The appointing law enforcement agency shall provide not less 


than one hundred ten (110) hours of commission-approved law enforce- — 
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ment training, which shall include a firearms qualification course 
equivalent to the firearms qualification requirements for a full-time law 
enforcement officer, and an auxiliary law enforcement officer shall not 
bear a firearm until having successfully completed the commission- 
approved law enforcement training. 

(2) An auxiliary law enforcement officer is not required to requalify 
for firearms qualification beyond what a full-time law enforcement 
officer is required to complete for requalification for the purposes of 
carrying a concealed handgun while the auxiliary law enforcement 
officer remains appointed as an auxiliary law enforcement officer. 

(g) Nothing in this section shall be construed to preclude any law 
enforcement agency from establishing qualifications and standards for 
appointing and training of auxiliary law enforcement officers that 
exceed those set by this subchapter or by the commission. 

(h) Any auxiliary law enforcement officer failing to meet the training 
requirements as set forth in this subchapter shall lose his or her 
appointment as auxiliary law enforcement officer and shall not be 
reappointed until training requirements have been met. 

(i) No person may be appointed or serve as an auxiliary law enforce- 
ment officer if the person has been convicted by a state or by the federal 
government of a crime, the punishment for which could have been 
imprisonment in a federal penitentiary or a state prison. 

(j) Every person appointed or serving as an auxiliary law enforce- 
ment officer shall be a citizen of the United States and shall be at least 
twenty-one (21) years of age. 


History. Acts 1983, No. 757, § 4;A.S.A. 
1947, § 42-1404; Acts 2017, No. 497, § 18; 
2017, No. 957, § 3; 2019, No. 151, § 4. 

Amendments. The 2017 amendment 
by No. 497, in (f) {now (£)(1)], substituted 
“The appointing law enforcement agency 
shall provide” for “It shall be the respon- 
sibility of the appointing law enforcement 
agency to provide or have provided”, sub- 
stituted “one hundred ten (110)” for “one 
hundred (100)”, inserted “commission-ap- 
proved law enforcement” preceding the 
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last occurrence of “training”, and made 
stylistic changes. 

The 2017 amendment by No. 957 redes- 
ignated former (f) as (f)(1) and added 
(f)(2). 

The 2019 amendment substituted “A 
person shall not function” for “No person 
shall be appointed” in (a)(1); and, in (a)(2), 
substituted “An” for “Any” and “the mini- 
mum standards for appointment and 
training” for “these”. 


(a)(1) A political subdivision may appoint auxiliary law enforcement 
officers equal to the larger number of: 

(A) Two (2) auxiliary law enforcement officers for each full-time 

certified law enforcement officer employed by the appointing law 


enforcement agency; or 


(B) One (1) auxiliary law enforcement officer for each one thousand 
(1,000) persons in the political subdivision as determined by the 


latest official census. 


(2)(A) However, if due to special or unusual problems or circum- 
stances, any political subdivision has a need for a greater number of 
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auxiliary law enforcement officers than is authorized m subdivision 
(a)(1)(A) or subdivision (a)(1)(B) of this section, the political subdivi- 
sion may make a request to the Arkansas Commission on Law 
Enforcement Standards and Training for the additional auxiliary law 
enforcement officers. 

(B) Each request under subdivision (a)(2)(A) of this section shall 
state the special or unusual problems involved which: justify the 
request, the number of additional auxiliary law enforcement officers 
requested, and such other information as the commission may 
require. 

(C) If the commission finds that the public interest will best be 
served by allowing the political subdivision to appoint the additional 
auxiliary law enforcement officers requested, the commission may 
grant the request under subdivision (a)(2)(A) of this section. 

(b) Honorary police officers without law enforcement authority are 
not restricted in number by this section. 

(c) The limitation concerning the number of auxiliary law enforce- 
ment officers allowed to be appointed by a law enforcement agency 
under this section does not apply to additional auxiliary law enforce- 
ment officers appointed by political subdivisions to serve as school 
resource officers or search and rescue officers. 


History. Acts 19838, No. 757, § 6;A.S.A. 
1947, § 42-1406; Acts 2013, No. 705, § 1; 
2017, No. 497, § 19. 

Amendments. The 2017 amendment, 
in (a)(1), deleted the former first sentence, 
substituted “A political” for “Further, the 
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political”, and substituted “appoint auxil- 
iary’ for “appoint more auxiliary”; in- 
serted “under subdivision (a)(2)(A) of this 
section” in (a)(2)(B) and (C); and made 
stylistic changes. 


(a) The auxiliary law enforcement officer or the governing political 
subdivision may elect to join the workers’ compensation system for the 
benefit of the auxiliary law enforcement officer, and the auxiliary law 
enforcement officer may receive benefits therefrom as provided by 
statutes. 

(b) The political subdivision may elect to provide liability insurance, 
uniforms, and such other equipment as may be necessary to perform 
the assigned tasks, and these provisions shall not be considered as 
salary or wages. 

(c) An auxiliary law enforcement officer may receive such compen- 
sation, per diem, expenses, or other allowances for his or her services, 
for such purposes as transporting juveniles, as may be agreed to by the 
appointing authority. 


History. Acts 1983, No. 757, § 7;A.S.A. 
1947, § 42-1407; Acts 1994 (2nd Ex. 
Sess.), No. 12, § 2; 2019, No. 151, § 5. 


Amendments. The 2019 amendment 
deleted former (b) and redesignated for- 
mer (c) and (d) as present (b) and (c). 
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SUBCHAPTER 4 — Rapar INSTRUCTORS AND OPERATORS 


SECTION. 

12-9-401. Definitions. 

12-9-402. Powers and duties of the com- 
mission. 


SECTION. 
12-9-403. Appointment and training. 


12-9-401. Definitions. 


As used in this subchapter: 

(1) “Full-time law enforcement officer” means any county sheriff, or 
any other law enforcement officer employed by a law enforcement 
agency who works more than twenty-four (24) hours per week and 
receives a salary from the law enforcement agency; 

(2) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by statute or ordinance is 
the enforcement of the criminal, traffic, or highway laws of this state; 

(3) “Law enforcement officer” means any appointed law enforcement 
officer or county sheriff who is responsible for the prevention and 
detection of crime and the enforcement of the criminal, traffic, or 
highway laws of this state; 

(4) “Part-time law enforcement officer” means a law enforcement 
officer who works twenty-four (24) hours per week or less and receives 
a salary from the employing law enforcement agency; 

(5) “Police traffic radar” means any speed measurement device 
utilizing the Doppler principle or an infrared light system to measure 
the speed of motor vehicles; and 

(6) “Political subdivision” means any county, municipality, township, 
or other specific local unit of general government. 


History. Acts 1983, No. 672, § 1; 1985, 
No. 115, § 1;A.S.A. 1947, § 42-1010; Acts 
1991, No. 374, § 1;.1993,: No. 63, § 1; 
1997, No. 1105, § 1; 2017, No. 497, § 20; 
2019, No. 151, § 6. 

Amendments. The 2017 amendment, 
in (2), substituted “and receives a salary 
from the law enforcement agency” for “or 
any part-time law enforcement officer em- 
ployed by a law enforcement agency who 
has met the selection and training re- 
quirements for full-time certified officers”. 


The 2019 amendment deleted former (1) 
and redesignated the remaining subdivi- 
sions accordingly; in (1), inserted “any 
other law enforcement”, and substituted 
“more than twenty-four (24) hours” for 
“forty (40) or more hours”; and, in (4), 
substituted “a law enforcement officer 
who works twenty-four (24) hours per 
week or less and receives” for “any officer 
working less than twenty (20) hours per 
week and receiving”. 


12-9-402. Powers and duties of the commission. 


In addition to the powers conferred upon the Arkansas Commission 
on Law Enforcement Standards and Training in §§ 12-9-104 — 12-9- 
107, the commission shall have power to: 

(1) Promulgate rules for the administration of this subchapter; 

(2) Require the submission of reports and information by law en- 
forcement agencies within this state; 
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(3) Establish minimum selection and training standards for appoint- 
ment as a police traffic radar operator and police traffic radar instruc- 
tor. The standards may take into account different requirements for 
urban and rural areas; 

(4) Establish minimum curriculum requirements for the basic radar 
operator’s course, the basic radar instructor’s course, and the refresher 
courses for the radar operators and the radar instructors; 

(5) Consult and cooperate with counties, municipalities, agencies of 
this state, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, and other institutions or organiza- 
tions concerning the development of police traffic radar training schools 
and programs or courses of instruction; 

(6) Approve institutions and facilities to be used by or for the state or 
- any political subdivision thereof for the specific purpose of training 
radar operators and radar instructors; 

(7) Exclude honorary law enforcement officers from training classes 
sponsored and supported by the Arkansas Law Enforcement ‘Training 
Academy for the training of radar operators and radar instructors; 

(8) Adopt rules and minimum standards for such schools and courses 
which shall include, but not be limited to, establishing minimum: 

(A) Basic training requirements which police radar operators and 
police radar instructors are required to satisfactorily complete before 
being eligible for radar certification; 

(B) Course attendance and equipment requirements; and 

(C) Requirements for instructors; 

(9) Conduct review of agency records to assist any department hex 
in complying with the provisions of this subchapter; 

(10) Adopt and amend bylaws, consistent with law, for its internal 
management and control; and 

(11) Enter into contracts or do such things as may be necessary and 
incidental to the administration of this subchapter. 


History. Acts 1983, No. 672,§ 2;A.S.A. in (8)(A), deleted “and refresher” following 
1947, § 42-1011; Acts 2011, No. 1240,§ 2; “Basic” and substituted “are required to” 
2017, No. 497, § 21; 2019, No. 315, § 855. for “must”. 

Amendments. The 2017 amendment The 2019 amendment deleted “and 
deleted “part-time law enforcement offi- regulations” following “rules” in (1). 
cers and” following “Exclude” in (7); and, 


12-9-403. Appointment and training. 


(a) A person shall not be appointed as a police traffic radar operator 
or police traffic radar instructor until the minimum standards for 
training requirements have been completed. — 

(b) The training requirements for police traffic radar operators or 
police traffic radar instructors shall be established by the Arkansas 
Commission on Law Enforcement Standards and Training. 

(c) The commission shall issue a certificate evidencing a law enforce- 
ment officer’s certification to operate a police traffic radar after evidence 
is submitted by the law enforcement agency director, chief, or county 
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sheriff that the police traffic radar operator has met the training 


requirements. 


(d) This section does not preclude any law enforcement agency from 
establishing qualifications and standards for appointing and training of 
police traffic radar operators and police traffic radar instructors that 
exceed those set by this subchapter or by the commission. 

(e) A police traffic radar operator or police traffic radar instructor 
failing to meet the training requirements as set forth in this subchapter 
shall lose his or her authority to operate a police traffic radar for 


enforcement purposes. 


(f) Alaw enforcement officer shall complete the commission-required 
training for law enforcement officer certification before being eligible for 
certification as a police traffic radar operator. 

(g) Only a full-time law enforcement officer, part-time law enforce- 
ment officer, or an auxiliary law enforcement officer appointed as a 
reserve law enforcement officer as defined by commission rule is eligible 
for certification as a police traffic radar operator. 


History. Acts 1983, No. 672, § 4;A.S.A. 
1947, § 42-1013; Acts 1997, No. 734, § 1; 
2005, No. 1962, § 28; 2011, No. 1240, § 3; 
2019, No. 151,.§ 7. 

Amendments. The 2019 amendment 
in (c), substituted “shall” for “may” and “a 
law enforcement officer’s certification to 
operate a police traffic radar after” for 
“satisfactory completion of the require- 


ments of this subchapter when”; substi- 
tuted “This section does not” for “Nothing 
in this section shall be construed to” in (d); 
inserted the second occurrence of “law 
enforcement” in (f); substituted “part-time 
law enforcement officer” for “part-time I 
law enforcement officer, part-time II law 
enforcement officer” in (g); and made sty- 
listic changes. 


SUBCHAPTER 6 — Law ENFORCEMENT OFFICER EMPLOYMENT, APPOINTMENT, 
OR SEPARATION 


SECTION. 

12-9-602. Notice of employment, appoint- 
ment, or separation — Re- 
sponse by the law enforce- 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified. sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
ment officer — Duty of 
division. 

12-9-603. Certification review. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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12-9-602. Notice of employment, appointment, or separation — 
Response by the law enforcement officer — Duty of 
division. 

(a)(1) An employing agency shall immediately notify the Division of 
Law Enforcement Standards and Training, in a manner adopted by the 
division, of the employment or appointment, or separation from em- 
ployment or appointment, of any law enforcement officer. 

(2) Separation from employment or appointment includes any firing, 
termination, resignation, retirement, or voluntary or involuntary ex- 
tended leave of absence of any law enforcement officer. _ 

(3) A submission to the division related to the employment or 
appointment, or separation from employment or appointment, of a law 
enforcement officer is subject to the provisions of § 5-53-103 concerning 
false swearing. 

(b)(1) In a case of separation from employment or appointment, the 
employing agency shall notify the division in a manner adopted by the 
division, setting forth in detail the facts and reasons for the separation. 

(2) Inacase of a separation from employment or appointment for one 
(1) of the following reasons, the notice shall state that: 

(A) The law enforcement officer was separated for his or her failure 
to meet the minimum qualifications for employment or appointment 
as a law enforcement officer; 

(B) The law enforcement officer was dismissed for a violation of 
state or federal law; 

(C) The law enforcement officer was dismissed for a violation of the 
regulations of the law enforcement agency; 

(D) The law enforcement officer resigned or retired while he or she 
was the subject of a pending internal investigation; 

(E) The law enforcement officer was separated for excessive use of 
force; or 

(F) The law enforcement officer was separated for dishonesty or 
untruthfulness. 

(3) Any law enforcement officer who has separated from employment 
or appointment shall be permitted to respond to the separation, in 
writing, to the division, setting forth the facts and reasons for the 
separation as he or she understands them. 

(c)(1) Before employing or appointing a law enforcement officer, a 
subsequent employing agency shall contact the division to inquire as to 
the facts and reasons a law enforcement officer became separated from 
any previous employing agency. 

(2) The division shall provide subsequent eR Ron agencies with 
all information in the division’s possession resulting from the require- 
ments of subsection (b) of this section. 

(d)(1) An administrator of an employing agency who discloses infor- 
mation under this section is immune from civil liability for such 
disclosure or its consequences. 
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(2) An employing agency is not civilly liable for disclosure of infor- 
mation under this subchapter or performing any other duties under this 


subchapter. 


(e)(1) The division and its employees who disclose information under 
this section are immune from civil liability for such disclosure or its 


consequences. 


(2) The division and its employees are not civilly liable for: 
(A) Disclosure of information under this subchapter; or 
(B) Performing any other duties under this subchapter. 


History. Acts 1997, No. 949, § 1; 1999, 
No. 949, § 1; 2019, No. 151, § 8; 2019, No. 
910, §§ 5828-5832; 2021, No. 218, § 3. 


A.C.R.C. Notes. Acts 2019, No. 151, 


§ 8, used “commission” when adding the 
new language of present subdivisions 
(a)(3), (b)(1), and (c)(2) of this section. 
However, pursuant to the amendments 
made to this section by Acts 2019, No. 910, 
§§ 5828-5832, and pursuant to the au- 
thority of § 25-43-109 and Acts 2019, No. 
910, § 6343, the Arkansas Code Revision 
Commission has changed “commission” to 
“division” in these subdivisions. 

Acts 2019, No. 910, § 5828, changed 
“commission” to “division” in former sub- 
division (a)(1)(B) of this section. However, 
Acts 2019, No. 151, § 8, specifically re- 
pealed this subdivision. 

Acts 2019, No. 910, § 5829, changed 
“commission” to “division” in the phrase 
“execute and maintain an affidavit-of- 
separation form adopted by the commis- 
sion” in former subdivision (b)(1)(A) of this 
section. However, Acts 2019, No. 151, § 8, 
specifically repealed this phrase. 

Acts 2019, No. 910, § 5829, changed 
“commission” to “division” in former sub- 


12-9-603. Certification review. 


division (b)(1)(B) of this section. However, 
Acts 2019, No. 151, § 8, specifically re- 
pealed this subdivision. 

Amendments. The 2019 amendment 
by No. 151 deleted (a)(1)(B) and redesig- 
nated former (a)(1)(A) as (a)(1); substi- 
tuted “in a manner” for “in writing, or ona 
form” in (a)(1); added (a)(3); deleted 
(b)(1)(B) and (b)(1)(C) and redesignated 
former (b)(1)(A) as (b)(1); substituted “no- 
tify the commission in a manner” for “ex- 
ecute and maintain an affidavit-of-separa- 
tion form” in (b)(1); substituted “shall” for 
“must” in (b)(3) and (c)(1); rewrote (c)(2); 
substituted “are not” for “shall not be” in 
the introductory language of (e)(2); and 


made stylistic changes. 


The 2019 amendment by No. 910 sub- 
stituted “division” for “commission” and 
made similar changes throughout the sec- 
tion; and substituted “Division of Law 
Enforcement Standards and Training” for 
“Arkansas Commission on Law Enforce- 
ment Standards and _ Training” in 
(a)(1)(A). 

The 2021 amendment inserted “or re- 
tired” in (b)(2)(D); and added (b)(2)(E) and 
F). 


When an employing agency reports that a law enforcement officer 
was separated from employment or appointment for one (1) or more of 
the reasons specified in § 12-9-602(b)(2), the Arkansas Commission on 
Law Enforcement Standards and Training shall review the certification 
of the law enforcement officer, the law enforcement officer’s eligibility 
for certification, and the law enforcement officer’s ability to act as a law 
enforcement officer, to determine whether to suspend or revoke the law 
enforcement officer’s: 

(1) Certification; 

(2) Eligibility for certification; or 

(3) Ability to act as a law enforcement officer. 


12-10-203 


History. Acts 1997, No. 949, § 1; 2019, 
No. 151, § 9. 
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Amendments. The 2019 amendment 
rewrote the section. 


CHAPTER 10 
COMMUNICATIONS SYSTEMS 


SUBCHAPTER. 


2. STATEWIDE Rapio COMMUNICATIONS SYSTEM. 


3. ARKANSAS Pusiic SAFETY COMMUNICATIONS AND Next GENERATION 911 Act or 2019. 


SUBCHAPTER 2 — STATEWIDE Rapio COMMUNICATIONS SYSTEM 


SECTION. 
12-10-203. Policy committee. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-10-203. Policy committee. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should. be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) Aseven-member policy committee composed of two (2) represen- 
tatives each from the Arkansas Sheriffs’ Association, the Arkansas 
Association of Chiefs of Police, and the Arkansas Law Enforcement 
Officers Association and one (1) representative from the Division of 
Arkansas State Police will be responsible for policy making and for 
policing a statewide communication system. 

(b) Members of the policy committee will be appointed by the 
presidents of the respective law enforcement associations and the 
Director of the Division of Arkansas State Police. 


History. Acts 1979, No. 520, § 6;A.S.A. 
1947, § 42-1106; Acts 2019, No. 910, 
§ 5833. 

Amendments. The 2019 amendment 


substituted “Division of Arkansas ‘State 


Police” for “Department of Arkansas State 


Police” in (a) and (b). ' 
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SUBCHAPTER 3 — ARKANSAS Pusiic SAFETY COMMUNICATIONS AND NExtT 
GENERATION 911 Act or 2019 


SECTION. 


12-10-301. 
12-10-302. 


12-10-3083. 
12-10-304. 


12-10-3085. 
12-10-306. 
12-10-307. 
12-10-308. 
12-10-309. 
12-10-310. 
12-10-311, 
12-10-3183. 
12-10-314. 


12-10-315. 
12-10-316. 


12-10-317. 


Title. 

Legislative findings, 
and purpose. 

Definitions, 

Public safety 
points. 

Arkansas 911 Board. 

Communications personnel. 

[Repealed.] 

Response to. requests 
emergency response inside 
and outside jurisdiction. 

Requests from the hearing 
and speech impaired. 

Records of calls. 

12-10-312. [Repealed.] 

Restrictions and nonemer- 
gency telephone number. 

Connection of network to au- 
tomatic alarms, etc., pro- 
hibited. 

[Repealed.] 

Public safety answering 
points — Access to infor- 
mation. 

Public safety answering point 
— Operation — Rights, 


policy, 


answering 


A.C.R.C. Notes. Acts 2019, No. 660, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Public 
Safety Act of 2019’.” 

Acts 2019, No. 660, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The State of Arkansas recognizes 


for 


that maintaining the public’s safety is a 
sacred trust of the government; 

“(2) The citizens of Arkansas depend on 
state government to provide for public 
welfare and safety; and 

“(3) To ensure public welfare and 
safety, it is important and worthy to 
achieve the following public safety priori- 
ties: 

“(A) Developing a next generation 911 
system; 

“(B) Replacing the Arkansas Emer- 
gency Telephone Services Board with the 
Arkansas 911 Board; and 


SECTION. 
duties, liabilities, etc., of 
service providers. 

12-10-318. Emergency telephone service 


charges — Imposition — 
Liability — Public safety 
- charge. 


12-10-319, 12-10-320. [Repealed.] 

12-10-321. Public safety answering 
points — Bonds. 

12-10-322. Direct access to 911 services 
required for multiline tele- 
phone systems. 

12-10-323. Authorized expenditures of 
revenues. 

12-10-325. Training standards. 

12-10-326. Prepaid wireless public safety 

_ charge — Definitions. 

12-10-327. Restriction on creation of pub- 
lic safety answering point. 

12-10-328. 911 addressing authority — 
Data maintenance. 

12- 10-329. Fire protection district map — 
Information. maintenance. 

12-10-330. Telephone | cardiopulmonary 
resuscitation — Definition 
— Rules. 


“(C) Providing upgrades and mainte- 
nance funding for the Arkansas Wireless 
Information Network. 

“(b) It is the intent of the General As- 
sembly to simplify and update charges 
paid by telecommunication subscribers to 
provide the best public safety communica- 
tions and services possible to all Arkansas 
and first responders by: 

“(1) Developing a next generation 911 
system; 

“(2) Replacing the Arkansas Emer- 
gency Telephone Services Board with the 
Arkansas 911 Board; and 

“(3) Providing upgrades and mainte- 
nance funding for the Arkansas Wireless 
Information Network.” 

Effective Dates. Acts 2017, No. 574, 
§ 2: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there are currently more than one 


12-10-301 


hundred twenty (120) public safety an- 
swering points in the state; that many of 
these public safety answering points are 
in close proximity to others, creating a 
duplication of services and errors in 911 
service; and that this act is necessary to 
save taxpayer money and create more 
efficient government services. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2017.” 

Acts 2019, No. 660, § 11: Oct. 1, 2019. 
Effective date clause provided: “Sections 4 
and 8 of this act are effective on and after 
October 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


12-10-301. Title. 
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act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


This subchapter shall be known and may be cited as the “Arkansas 
Public Safety Communications and Next Generation 911 Act of 2019”. 


History. Acts 1985, No. 683, § 1;A.S.A. 
1947, § 73-1822; Acts 2019, No. 660, § 3. 
Amendments. The 2019 amendment 


inserted “shall be known and” and “and 
Next Generation 911” and substituted 
“2019” for “1985”. 


12-10-302. Legislative findings, policy, and purpose. 


(a) It has been determined to be in the public interest to shorten the 
time and simplify the method required for a citizen to request and 
receive emergency aid. 

(b) The provision of a single, primary three-digit emergency number 
through which fire suppression, rescue, disaster and major emergency, 
emergency medical, and law enforcement services may be quickly and 
efficiently obtained will provide a significant contribution to response 
by simplifying notification of these emergency service responders. A 
simplified means of procuring these emergency services will result in 
saving of life, a reduction in the destruction of property, quicker 
apprehension of criminals, and ultimately the saving of moneys. 

(c) Establishment of a uniform emergency telephone number is a 
matter of concern to all citizens. 

(d) The emergency number 911 has been made available at the 
national level for implementation throughout the United States and 
Canada. 

(e) It is found and declared necessary to: 

(1) Establish the National Emergency Number 911 (nine, one, one) 
as the primary emergency telephone number for use in participating 
political subdivisions of the State of Arkansas; 
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(2) Authorize each chief executive to direct establishment and opera- 
tion of public safety answering points in their political subdivisions and 
to designate the location of a public safety answering point and agency 
which is to operate the center. As both are elected positions, a county 
judge must obtain concurrence of the county sheriff; 

(3) Encourage the political subdivisions to implement public safety 
answering points; and 

(4) Provide a method of funding for the political subdivisions, subject 
to the jurisdiction of the Arkansas 911 Board, which will allow them to 


implement, operate, and maintain a public safety answering point. 


History. Acts 1985, No. 683, § 2;A.S.A. 
1947, § 73-1823; Acts 2019, No. 660, § 3. 
Amendments. The 2019 amendment 
substituted “public safety answering 
points” for “911 public safety communica- 
tions center” in (e)(2) and (e)(3); substi- 


tuted “public safety answering point” for 
“911 public safety communications center” 
in (e)(2); and, in (e)(4), inserted “subject to 
the jurisdiction of the Arkansas 911 
Board” and substituted “answering point” 
for “communications center”. 


12-10-303. Definitions. 


As used in this subchapter: 

(1) “Access line” means a communications line or device that has the 
capacity to access the public switched network; 

(2) “Automatic location identification” means an enhanced 911 ser- 
vice capability that enables the automatic display of information 
defining the geographical location of the telephone used to place the 911 
call; 

(3) “Automatic number identification” means an enhanced 911 ser- 
vice capability that enables the automatic display of the ten-digit 
number used to place a 911 call from a wire line, wireless, voice over 
internet protocol, or any nontraditional phone service; 

(4) “Basic 911 system” means a system by which the various emer- 
gency functions provided by public safety agencies within each political 
subdivision may be accessed utilizing the three-digit number 911, but 
no available options are included in the system; 

(5) “Chief executive” means the Governor, county judges, mayors, 
city managers, or city administrators of incorporated places, and is 
synonymous with head of government, dependent on the level and form 
of government; | | 

(6) “CMRS connection” means each account or number assigned to a 
CMRS customer; | 

(7)(A) “Commercial mobile radio service” or “CMRS” means commer- 

cial mobile service under §§ 3(33) and 332(d), Telecommunications 

Act of 1996, 47 U.S.C. § 151 et seq., Federal Communications 

Commission rules, and the Omnibus Budget Reconciliation Act of 

1993. 

(B) “Commercial mobile radio service” or “CMRS” includes any 
wireless or two-way communication device that has the capability of 
connecting to a public safety answering point; 
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(8) “Dispatch center” means a public or private agency that dis- 
patches public or private safety agencies but does not operate a public 
safety answering point; 

(9) “Enhanced 911 network features” means those features of selec- 
tive routing that have the capability of automatic number and location 
identification; 

(10)(A) “Enhanced 911 system” means enhanced 911 service, whigh 

is a telephone exchange communications service consisting of tele- 

phone network features and public safety answering points desig- 
nated by the ‘chief executive that enables users of the public tele- 
phone system to access a public safety answering point by dialing the 

digits “911”. 

(B) The enhanced 911 system directs 911 calls to appropriate 
public safety answering points by selective routing based on the 
geographical location from which the call originated and provides the 
capability for automatic number identification and automatic loca- 
tion identification; 

(11)(A) “ESINet” means a managed internet protocol network that is 

used for emergency services communications that can be shared by 

all public safety agencies and that provides the internet. protocol 
transport infrastructure upon which independent application plat- 
forms and core services can be deployed, including without limitation 
those services necessary for providing next generation 911 services. 

(B) “ESINet” is the designation for the network, but not the 
services on the network; 

(12) “Exchange access facilities” means all lines provided by the 
service supplier for the provision of local exchange service; 

(13) “Geographic information system” means a system for capturing, 
storing, displaying, analyzing, and managing data and associated 
attributes which are spatially referenced; 

(14) “Governing authority” means county quorum courts and govern- 
ing bodies of municipalities; 

(15) “Next generation 911” means a secure, internet protocol-based, 
open standards system, composed of hardware, software, data, and 
operation policies and procedures, that: 

(A) Provides standardized interfaces from emergency call and 
message services to support emergency communications; 

(B) Processes all types of emergency calls, including voice, text, 
data, and multimedia information; 

(C) Acquires and integrates additional emergency call data useful 
to call routing and handling; 

(D) Delivers the emergency calls, messages, and data to the 
appropriate public safety answering point and other appropriate 
emergency entities based on the location of the caller; 

(E) Supports data, video, and other communications needs for 
coordinated incident response and management; and 

(F) Interoperates with services. and networks used by first re- 
sponders to facilitate emergency response; 
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(16) “Nontraditional phone service” means any service that: 

(A) Enables real-time voice communications from the user’s loca- 
tion to customer premise equipment; 

(B). Permits. users to receive calls that originate on the public 
switched telephone network or to terminate calls to the public 
switched telephone network; and 

(C) Has the capability of placing a 911 call; 

(17) “Nontraditional phone service connection” means each account 
or number assigned to a nontraditional phone service customer; 

(18)(A) “Operating agency” means the public safety agency autho- 

rized and designated by the chief executive of the political subdivision 

to operate a public safety answering point. 

(B) Operating agencies are limited to offices of emergency services, 
fire departments, and law enforcement agencies of the political 
subdivisions; 

(19) “Prepaid wireless telecommunications service” means a prepaid 
wireless calling service as defined in § 26-52-314; 

(20) “Private safety agency” means any entity, except a public safety 
agency, providing emergency fire, ambulance, or emergency medical 
services; 

(21) “Public safety agency” means an agency of the State of Arkansas 
or a functional division of a political subdivision that provides firefight- 
ing, rescue, natural, or human-caused disaster or major emergency 
response, law enforcement, and ambulance or emergency medical 
services; 

(22) “Public safety answering point” means the location at which all 
911 communications are initially answered that is operated on a 
twenty-four-hour basis by an operating agency and dispatches two (2) 
or more public safety agencies; 

(23) “Public safety officers” means specified personnel of public 
safety agencies; 

(24) “Readiness costs” means equipment and payroll costs associated 
with equipment, call takers, and dispatchers on standby waiting for 911 
calls; 

(25) “Selective routing” means the method employed to direct 911 
calls to the appropriate public safety answering point based on the 
geographical location from which the call originated; 

(26) “Service supplier” means any person, company, or corporation, 
public or private, providing exchange telephone service, nontraditional 
phone service, voice over internet protocol service, or CMRS service 
throughout the political subdivision; 

(27) “Service user” means any person, company, corporation, busi- 
ness, association, or party not exempt from county or municipal taxes or 
utility franchise assessments that is provided landline telephone ser- 
vice, CMRS service, voice over internet protocol service, or any nontra- 
ditional phone service with the capability of placing a 911 call in the 
political subdivision; 

(28) “Short message service” means a service typically provided by 
mobile carriers that sends short messages to an endpoint; 
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(29)(A) “Tariff rate” means the rate or rates billed by a service 

supplier as stated in the service supplier’s tariffs, price lists, cus- 

tomer contracts, or other methods of publishing service offerings that 
represent the service supplier’s recurring charges for exchange access 
facilities, exclusive of all: 

(i) Taxes; 

(11) Fees; 

(i111) Licenses; or 

(iv) Similar charges whatsoever. 

(B) The tariff rate per county may include extended service area 
charges only if an emergency telephone service charge has been 
levied in a county and a resolution of intent has been passed by a 
county’s quorum court that defines tariff rate as being inclusive of 
extended service area charges; 

(30) “Telecommunicator” means a person employed by a public safety 
answering point or an emergency medical dispatcher service provider, 
or both, who is qualified to answer incoming emergency telephone calls 
or provide for the appropriate emergency response, or both, either 
directly or through communication with the appropriate public safety 
answering point; 

(31) “Voice over internet protocol connection” means each account or 
number assigned to a voice over internet protocol customer; 

(32) “Voice over internet protocol service” means any service that: 

(A) Enables real-time voice communications; 

(B) Requires a broadband connection from the user’s location; 

(C) Requires internet protocol compatible customer premise equip- 
ment; 

(D) Permits users to receive calls that originate on the public 
switched telephone network or to terminate calls to the public 
switched telephone network; and 

(E) Has the capability of placing a 911 call; and 
(33) “Wireless telecommunications service provider” means a pro- 

vider of commercial mobile radio services: 

(A) As defined in 47 U.S.C. § 332(b), as it existed on January 1, 
2006, including all broadband personal communications services, 
wireless radio telephone services, geographic-area-specialized and 
enhanced-specialized mobile radio services, and incumbent, wide 
area, specialized mobile radio licensees that offer real-time, two-way 
voice service interconnected with the public switched telephone 
network; and 

(B) That either: 

(i) Is doing business in the State of Arkansas; or 

(ii) May connect with a public safety answering point. 


History. Acts 1985, No. 683, § 3;A.S.A. Amendments. The 2019 amendment 
1947, § 73-1824; Acts 1997, No. 810,§ 1; rewrote the section. 
2003, No. 668, § 1; 2007, No. 582, § 1; U.S. Code. The federal definition of 
2009, No. 1221, § 1; 2013, No. 623, §§ 1, commercial mobile service referred to in 
2; 2015, No. 919, § 1; 2019, No. 660, § 3. subdivision (7)(A) of this section is codified 
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as 47 U.S.C. § 332(d), and the definition 
of mobile service is codified as 47 U.S.C. 
§ 153(38) 


12-10-304. Public safety answering points. 


(a)(1) The chief executive of a political subdivision may: 

(A) Designate the public safety answering point of another politi- 
cal subdivision to serve his or her political subdivision as a public 
safety answering point only; or 

(B) Retain a dispatch center to serve both public safety answering 
point and dispatch functions. 

(2) A designation under subdivision (a)(1) of this section shall be in 
the form of a written mutual aid agreement between the political 
subdivisions, with approval from the Arkansas 911 Board, and shall 
include that a fair share of funding shall be contributed by the political 
subdivision being served to the political subdivision operating the 
public safety answering point. 

(3) Moneys necessary for the fair share of funding may be generated: 

(A) As authorized in this subchapter; 

(B) By funds received by or allocated by the Arkansas 911 Board; 
and 

(C) By any other funds available to the political subdivision unless 
the use of the funds for 911 services is prohibited by law. 

(4) If a designation under subdivision (a)(1) of this section and a 
mutual aid agreement are made, an additional public safety answering 
point shall not be created without termination of the mutual aid 
agreement. 

(b) A public safety answering point established under this subchap- 
ter may serve the jurisdiction of more than one (1) public agency of the 
political subdivision or, through mutual aid agreements, more than one 
(1) political subdivision. 

(c) This subchapter does not prohibit or discourage in any manner 
the formation of multiagency or multijurisdictional public safety an- 
Swering points. — 

(d) The chief executive of a political subdivision may contract with a 
private entity to operate a public safety answering Rory under rules 
established by the Arkansas 911 Board. 


History. Acts 1985, No. 683, §§ 2,4, 7; substituted “Public safety answering 
A.S.A. 1947, §§ 73-1823, 73-1825, 73- points” for “911 communication centers — 
1828; Acts 2019, No. 660, § 3. Creation” in the section heading, and re- 

Amendments. The 2019 amendment’ wrote the section. 


12-10-305. Arkansas 911 Board. 


(a)(1) There is created the Arkansas 911 Board to consist of the 
following members: 
(A) The Director of the Division of Emergency Management or his 
or her designee; 
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(B) The Auditor of State or his or her designee; . 

(C) The State Geographic Information Officer of the Arkansas 
Geographic Information Systems Office or his or her designee; 

(D) One (1) county judge appointed by the Association of Arkansas 
Counties; 

(E) One (1) mayor appointed by the Arkansas Municipal League; 

(F) One (1) 911 coordinator, director, or telecommunicator ap- 
pointed by the Speaker of the House of Representatives; 

(G) One (1) 911 coordinator, director, or telecommunicator ap- 
pointed by the President Pro Tempore of the Senate; 

(H) One (1) police chief appointed by the Arkansas Association of 
Chiefs of Police; and ! 

(I) The following members to be appointed by the Governor: 

(i) One (1) Emergency Management Director of a political subdi- 
vision; 

(ii) One (1) sheriff; 

(iii) One (1) representative of emergency medical services; and 

(iv) One (1) fire chief. 

(2A) The members under subdivisions (a)(1)(G), (a)(1)DQ@), 

(a)(1)(DGii), and (a)(1)(DGv) of this section shall serve a term of two 

(2) years. 

(B) The members under subdivisions (a)(1)(D), (a)(1)(E), (a)(D), 
(a)(1)(H), and (a)(1)(1)Gi) of this section shall serve a term of four (4) 
years. 

(3) Vacancies shall be filled in the same manner as the original 
appointment and each member shall serve until a qualified successor is 
appointed. 

(4) The Director of the Division of Emergency Management shall 
serve as the chair and call the first meeting no later than thirty (30) 
days after the appointment of the majority of the members of the 
Arkansas 911 Board. 

(5) The Arkansas 911 Board shall establish bylaws. 

(b) The duties of the Arkansas 911 Board shall include without 
limitation: 

(1)(A) Developing a plan no later than January 1, 2022, to provide 

funding for no more than seventy-seven (77) public safety answering 

points to operate in the state. 

(B) If the Arkansas 911 Board determines it is necessary, the 
Arkansas 911 Board may provide funding for more or fewer than 
seventy-seven (77) public safety answering points with a two-thirds 
(4) vote of the Arkansas 911 Board; 

(2) Within one (1) year of July 24, 2019, promulgating rules neces- 
sary to: ) | 
(A) Establish guidelines for Arkansas public safety answering 
points in accordance with the Association of Public-Safety Commu- 
nications Officials International, Inc. and the National Emergency 
Number Association; 

(B) Create standards for public safety answering point interoper- 
ability between counties and states; and 
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(C) Assist all public safety answering points in implementing a 
next generation 911 system in the State of Arkansas; 

(3) Receiving and reviewing all 911 certifications submitted by public 
safety answering points in accordance with standards developed by the 
Arkansas 911 Board; 

(4) Auditing any money expended by a political subdivision for the 
operation of a service supplier; 

(5)(A) Providing an annual report to the Governor and the Legisla- 

tive Council. 

(B) The report shall include a review and assessment of sustain- 
ability and the feasibility of further reduction of the required number 
of public safety answering points resulting from the standardization 
of operational processes and training and the implementation of next 
generation 911 service; 

(6) Establishing and maintaining an interest-bearing account into 
which shall be deposited revenues transferred to the Arkansas 911 
Board from the Arkansas Public Safety Trust Fund and the Arkansas 
Emergency Telephone Services Board; and 

(7) Managing and disbursing the funds from the interest- bearing 
account described in subdivision (b)(6) of this section. 

(c) The Arkansas 911 Board shall have all powers necessary to fulfill 
the duties of the Arkansas 911 Board, including without limitation 
power to enter, assign, and assume contracts. 

(d) The Arkansas 911 Board shall disburse from the interest-bearing 
account described in subdivision (b)(6) of this section in the following 
manner: 

(1)(A) Not less than eighty-three and seventy-five hundredths per- 
cent (83.75%) of the total monthly revenues shall be distributed on a 
population basis to each political subdivision operating a public 
safety answering point that has the capability of receiving 911 calls 
on dedicated 911 trunk lines for expenses incurred for answering, 
routing, and proper disposition of 911 calls, including payroll costs, 
readiness costs, and training costs associated with wireless, voice 
over internet protocol, and nontraditional 911 calls. 

(B) In determining the population basis for distribution of funds, 
the Arkansas 911 Board shall determine, based on the latest federal 
decennial census, the population of: 

G) All unincorporated areas of counties operating a public safety 
answering point that has the capacity to receive commercial mobile 
radio service, voice over internet protocol service, or nontraditional 
911 calls on dedicated 911 trunk lines; and 

(ii) All incorporated areas of counties operating a public safety 
answering point that has the capacity to receive commercial mobile 
radio service, voice over protocol service, or nontraditional 911 calls 
on dedicated 911 trunk lines; 

(2)(A) Not more than fifteen percent (15%) of the total monthly 

revenues may be used: 
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(i) To purchase a statewide infrastructure for next generation 911, 
including without limitation ESINet, connectivity costs, and next 
generation 911 components and equipment; and 

(ii) By public safety answering points for upgrading, purchasing, 
programming, installing, and maintaining necessary data, basic 911 
geographic information system mapping, hardware, and software, 
including any network elements required to supply enhanced 911 
phase II cellular, voice over internet protocol, and other nontradi- 
tional telephone services, in connection with compliance with Federal 
Communications Commission requirements. 

(B)G) A political subdivision operating a public safety answering 
point shall present invoices to the Arkansas 911 Board in connection 
with any request for reimbursement under subdivision (d)(2)(A)(i) of 
this section. 

(ai) A request for reimbursement shall be approved by a majority 
vote of the Arkansas 911 Board. 

(C) Any invoices presented to the Arkansas 911 Board for reim- 
bursements of costs not described by subdivision (d)(2)(B)(@i) of this 
section may be approved only by a majority vote of the Arkansas 911 
Board; 

(3) Not more than one and twenty-five hundredths (1.25%) of the 
monthly revenues may be used by the Arkansas 911 Board to compen- 
sate the independent auditor and for administrative expenses, staff, 
and consulting services; and 

(4) All interest received shall be disbursed as prescribed in this — 
subsection. 

(e) The Arkansas 911 Board may: 

(1) Withhold for no less than six (6) months any additional revenue 
generated by the public safety charge and the prepaid public safety 
charge under this subchapter; and 

(2) Calculate a monthly payment amount based on the prior calendar 
year certifications and remit that amount to the eligible governing body 
on a monthly basis. 

(f)(1) All cities and counties operating a public safety answering 
point shall submit to the Arkansas 911 Board no later than April 1 of © 
each calendar year the following information in the form of a report: 

(A) An explanation and accounting of the funds received by the city 
or county and expenditures of the funds received for the previous 
calendar year, along with a copy of the budget for the previous 
calendar year and a copy of the year-end appropriation and expendi- 
ture analysis of any participating or BOD AAR counties, cities, or 
agencies; 

(B) Any information requested by the Arkansas 911 Board con- 
cerning local public safety answering point operations, facilities, 
equipment, personnel, network, interoperability, call volume, tele- 
communicator training, and supervisor training; 

(C) A copy of all documents reflecting 911 funds received for the 
previous calendar year, including without limitation wireless, wire- 
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line, general revenues, sales taxes, and other sources used by the city 
or county for 911 services; and 

(D) The name of each telecommunicator, the telecommunicator’s 
date of hire, the telecommunicator’s date of termination, if applicable, 
and approved courses by the Arkansas Commission on Law Enforce- 
ment Standards and Training completed by the telecommunicator, 
including without limitation “train the trainer” courses. 

(2) The chief executive for each public safety answering point shall 
gather the information necessary for the report under subdivision (f)(1) 
of this section and provide the report and a copy of the certification of 
the public safety answering point to the Arkansas 911 Board and to the 
county intergovernmental coordination council for use in conducting 
the annual review of services under § 14-27-104. 

(g) The Arkansas 911 Board may withhold all or part of the disburse- 
ment to a public safety answering point if the report of an auditor or the 
Arkansas 911 Board otherwise confirms that the public safety answer- 
ing point improperly used funds disbursed by the Arkansas 911 Board 
for purposes other than those authorized by § 12-10-3283. 

(h)(1) Each county shall complete locatable address conversion of 911 
physical address, assignment, and mapping within the county and 
certify to the Arkansas 911 Board that the locatable address conversion 
is completed no later than the last business day of February 2020. 

(2) Failure to comply with this section may result in the Arkansas 
911 Board’s withholding funds from the public safety answering point. 

Gi) The Arkansas 911 Board may contract for 911 services in the 
implementation of the next generation 911. 

(j(1) The Director of the Division of Emergency Management may: 

(A) Enter, assign, assume, and execute contract extensions that 
would otherwise lapse during the transition period between the 

Arkansas Emergency Telephone Services Board and the Arkansas 

911 Board; and 

(B) Work with the Arkansas Emergency Telephone Services Board 
to ensure a smooth transition between the Arkansas Emergency 

Telephone Services Board and the Arkansas 911 Board. 

(2) The Arkansas Emergency Telephone Services Board shall con- 
tinue to receive and disburse funds and continue operations up to the 
last business day of December 2019. 

(3) All emergency telephone service charges collected but not yet 
disbursed, other moneys, and any remaining balance in the interest- 
bearing account of the Arkansas Emergency Telephone Services Board 
shall be transferred to the Arkansas 911 Board by the last business day 
of December 2019. 


History. Acts 2019, No. 660, § 3. 305 is now codified as amended as § 12- 
Publisher’s Notes. Former § 12-10- 10-304(a)-(c). 
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12-10-306. Communications personnel. 


The staff and supervisors of a public safety answering point or 
dispatch center shall be: 

(1)(A) Paid employees, either sworn officers or civilians, of the 

operating agency designated by the chief executive of the political 

subdivisions. 

(B) Personnel other than law enforcement or fire officers shall be 
considered public safety officers for the purposes of public safety 
communications or engaging by contract with the operating agency; 
(2) Required to submit to criminal background checks for security 

clearances before accessing files available through the Arkansas Crime 
Information Center if the public safety answering point or dispatch 
center is charged with information service functions for rae justice 
agencies of the political subdivision; 

(3) Trained in operation of 911 system equipment and other training 
as necessary to operate a public safety answering point or dispatch 
center, or both; 

(4) Subject to the authority of the affiliated agency nae the chief 
executive of the political subdivision through the public safety answer- 
ing point or dispatch center; and 

(5)(A) Required to immediately release without the consent or ap- 

proval of any supervisor or other entity any information in their 

custody or control to a prosecuting attorney if requested by a 

subpoena issued by a prosecutor, grand jury, or any court for use in 

the prosecution or the investigation of any criminal or suspected 
criminal activity. 

(B) The staff or supervisor of a public safety answering point or 
dispatch center, or both, an operating agency, and the service supplier 
are not liable in any civil action as a result of complying with a 
subpoena as required in subdivision (5)(A) of this section. 


History. Acts 1985, No. 683, § 8; A.S.A. retained by Acts 2019, No. 660. 


1947, § 73-1829; Acts 2007, No. 651, § 1; 
2009, No. 165, § 1; 2019, No. 660, § 3. 
A.C.R.C. Notes. The repeal set out un- 
der § 12-10-306 in Acts 2019, No. 660, 
§ 3, has been codified at § 12-10-307 to 
better reflect the provisions deleted and 


12-10-3007. [Repealed.] 


A.C.R.C. Notes. The repeal set out un- 
der § 12-10-306 in Acts 2019, No. 660, 
§ 3, has been codified at § 12-10-307 to 
better reflect the provisions deleted and 
retained by Acts 2019, No. 660. 

Publisher’s Notes. This section, con- 


Amendments. The 2019 amendment 
substituted “Communications personnel” 
for “Public safety communications person- 
nel” in the section heading, and rewrote 
the section. 


cerning transmission of requests, was re- 
pealed by Acts 2019, No. 660, § 3, effec- 
tive July 24, 2019. The section was 
derived from Acts 1985, No. 683, § 7; 
A.S.A. 1947, § 73-1828. For current law, 
see § 12-10-308(a). 
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12-10-308. Response to requests for emergency response inside 
and outside jurisdiction. 


(a) A public safety answering point shall be capable of transmitting 
requests for law enforcement, firefighting, disaster, or major emergency 
response, emergency medical or ambulance services, or other emer- 
gency services to a public or private agency where the services are 
available to the political subdivision in the public safety answering 
point’s jurisdiction. 

(b) A public safety answering point or dispatch center, or both, which 
receives a request for emergency response outside its jurisdiction shall 
promptly forward the request to the public safety answering point or 
public safety agency responsible for that geographical area. 

(c) Any emergency unit dispatched to a location outside its jurisdic- 
tion in response to such a request shall render service to the requesting 
party until relieved by the public safety. agency responsible for that 
geographical area. 

(d) Political subdivisions may enter into mutual aid agreements to 
carry out the provisions of this section. 


History. Acts 1985, No. 683, § 7;A.S.A. subsections accordingly; and substituted 
1947, § 73-1828; Acts 2019, No. 660, § 3. “public safety answering point or dispatch 
Amendments. The 2019 amendment center, or both” for “911 public safety 
added (a) and redesignated the remaining communications center” in (b). 


12-10-309. Requests from the hearing and speech impaired. 


Each public safety answering point or dispatch center shall be 
equipped with a system for the processing of requests from the hearing 
and speech impaired for emergency response. 


History. Acts 1985, No. 683, § 7;A.S.A. substituted “public safety answering point 
1947, § 73-1828; Acts 2019, No. 660, § 3. or dispatch center” for “911 public safety 
Amendments. The 2019 amendment communications center”. 


12-10-310. Records of calls. 


(a) The public safety answering point shall develop and maintain a 
system for recording 911 calls received at the public safety answering 
point. 

(b) A dispatch center shall develop and maintain a system that has 
been approved by the Arkansas 911 Board for recording 911 calls 
transferred from a public safety answering point. 

(c) All information contained with or attached to a 911 call, including 
without limitation short message service, text, video, and photographs, 
shall be retained. 

(d) The records shall be retained for a period of at least one hundred 
eighty (180) days from the date of the call and shall include the 
following information: 

(1) Date and time the call was received; 

(2) The nature of the problem; and 
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(3) Action taken by the telecommunicators. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828; Acts 2019, No. 660, § 3. 

Amendments. The 2019 amendment 
in (a), substituted “public safety answer- 
ing point” for “911 public safety communi- 
cations center” and deleted the second 
sentence; inserted (b) and (c); redesig- 


12-10-311, 12-10-312. [Repealed.] 


Publisher’s Notes. These sections, 
concerning methods of response and re- 
stricted use of 911, were repealed by Acts 


nated former (b) as (d); substituted “one 
hundred eighty (180) days” for “thirty one 
(31) days” in the introductory language of 
(d); and substituted “telecommunicators” 
for “911 public safety communications 
center personnel” in (d)(3). 


12-10-312. Acts 1985, No. 683, § 9; 
A.S.A. 1947, § 73-1830; Acts 2005, No. 
1962, § 31. 


2019, No. 660, § 3, effective July 24, 2019. 
The sections were derived from: 

12-10-311. Acts 1985, No. 683, § 7; 
A.S.A. 1947, § 73-1828. 


For current law comparable to former 
§ 12-10-312, see § 12-10-313(a). 


12-10-313. Restrictions and nonemergency telephone number. 


(a) The telephone number 911 is restricted to emergency calls that 
may result in dispatch of the appropriate response service for fire 
suppression and rescue, emergency medical services or ambulance, 
hazardous material incidents, disaster or major emergency occur- 
rences, and law enforcement activities. 

(b) Any person calling the telephone number 911 for the purpose of 
making’a false alarm or complaint or reporting false information that 
could result in the emergency dispatch of any public safety agency upon 
conviction is guilty of a Class A misdemeanor. 

(c) Each public safety answering point and dispatch center will 
maintain a published nonemergency telephone number, and nonemer- 
gency calls should be received on that number. 

(d) Transfers of calls from 911 trunks to nonemergency numbers are 
discouraged because that ties up 911 trunks and may interfere with 
true emergency calls. 


History. Acts 1985, No. 683, § 9; A.S.A. 
1947, § 73-1830; Acts 2019, No. 660, § 3. 
Amendments. The 2019 amendment 
added “Restrictions and” in the section 


former (a) and (b) as (c) and (d); substi- 
tuted “public safety answering point and 
dispatch center” for “911 public safety 
communications center” in (c); and deleted 


heading; added (a) and (b); redesignated former (c). 


12-10-314. Connection of network to automatic alarms, etc., 
prohibited. | 


No person shall connect to a service supplier’s network any automatic 
alarm or other automatic alerting devices which cause the number 911 
to be automatically dialed and provide a prerecorded message in order 
to directly access the services which may be obtained through a public 
safety answering point. 
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History. Acts 1985, No. 683, § 9;A.S.A. 
1947, § 73-1830; Acts 2019, No. 660, § 3. 
Amendments. The 2019 amendment 


12-10-315. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the penalty for a false alarm, 
complaint, or information, was repealed 
by Acts 2019, No. 660, § 3, effective July 


12-10-317 


substituted “public safety answering 
point” for “911 public safety communica- 
tions center”. 


24, 2019. The section was derived from 
Acts 1985, No. 683, § 10; A.S.A. 1947, 
§ 73-1831. For current law, see § 12-10- 
313(b). 


12-10-316. Public safety answering points — Access to informa- 
tion. 


(a) A public safety answering point and dispatch center designated 
by the chief executive of the political subdivision may be considered an 
element in the communications network connecting state, county, and 
local authorities to a centralized state depository of information in 
order to serve the public safety and criminal justice community. 

(b) A public safety answering point and dispatch center is restricted 
in that it may access files in the centralized state depository of 
information only for the purpose of providing information to: 

(1) An end user as authorized by state law; and 

(2) An authorized recipient of the contents of those files, in the 
absence of serving as an information service agency. 

(c) The designation of the public safety answering point as an 
information provider to an authorized recipient and an agency of a 
political subdivision shall be made by the chief executive of each 
political subdivision. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828; Acts 2005, No. 1962, 
§ 32; 2019, No. 660, § 3. 

Amendments. The 2019 amendment 
substituted “Public safety answering 
points” for “911 centers” in the section 
heading; substituted “public safety an- 


“911 public safety communications center” 
in (a) and in the introductory language of 
(b); redesignated (b)(1) as (b); redesig- 
nated (b)(1)(A) and (b)(1)(B) as (b)(1) and 
(b)(2), respectively; deleted former (b)(2); 
and inserted “of the public safety answer- 
ing point” in (c). 


swering point and dispatch center” for 


12-10-317. Public safety answering point — Operation — Rights, 
duties, liabilities, etc., of service providers. 


(a)(1) Each service provider shall forward to any public safety 
answering point equipped for enhanced 911 service the telephone 
number and street address of any telephone used to place a 911 call. 

(2) Subscriber information provided in accordance with this subsec- 
tion shall be used only for the purpose of responding to requests for 
emergency service response from public or private safety agencies, for 
the investigation of false or intentionally misleading reports of inci- 
dents requiring emergency service response, or for other lawful pur- 
poses. 
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(3) Aservice provider, agents of a service provider, political subdivi- 
sion, or officials or employees of a political subdivision are not liable to 
any person who uses the enhanced 911 service established under this 
subchapter for release of the information specified in this section or for 
failure of equipment or procedure in connection with enhanced 911 
service or basic 911 service. 

(b)(1) The public safety answering point and dispatch center shall be 
notified in advance by an authorized service provider representative of 
any routine maintenance work to be performed that may affect the 911 
system’s reliability or capacity. 

(2) The work shall be performed during the public safety answering 
point’s off-peak hours. 


History. Acts 1985, No. 688, § 7;A.S.A. 
1947, § 73-1828; Acts 2019, No. 660, § 3. 

Amendments. The 2019 amendment 
substituted “Public safety answering 
point” for “911 center” in the section head- 
ing; inserted the first occurrence of “re- 
sponse” in (a)(2); in (a)(3), substituted “A 
service” for “No service” and substituted 


“are not liable” for “shall be liable”; redes- 
ignated (b) as (b)(1) and (b)(2); in (b)(1), 
substituted “public safety answering point 
and dispatch center” for “911 public safety 
communications center”, and “system’s” 
for “system”; substituted “point’s” for 
“point” in (b)(2); and made = stylistic 
changes. 


12-10-318. Emergency telephone service charges — Imposition 
— Liability — Public safety charge. 


(a)(1)(A) When so authorized by a majority of the persons voting 
within the political subdivision in accordance with the law, the 
governing authority of each political subdivision may levy an emer- 
gency telephone service charge in the amount assessed by the 
political subdivision on a per-access-line basis as of January 1, 1997, 
or the amount up to five percent (5%) of the tariff rate, except that 
any political subdivision with a population of less than twenty-seven 
thousand five hundred (27,500) according to the 1990 Federal Decen- 
nial Census may, by a majority vote of the electors voting on the issue, 
levy an emergency telephone charge in an amount assessed by the 

political subdivision on a per-access-line basis as of January 1, 1997, 

or an amount up to twelve percent (12%) of the tariff rate. 

(B) The governing authority of a political subdivision that has 
been authorized under subdivision (a)(1)(A) of this section to levy an 
emergency telephone service charge in an amount up to twelve 
percent (12%) of the tariff rate may decrease the percentage rate to 
not less than four percent (4%) of the tariff rate for those telephone 
Service users that are served by a telephone company with fewer than 
two hundred (200) access lines in this state as of the date of the 
election conducted under subdivision (a)(1)(A) of this section. 

(2) Upon its own initiative, the governing authority of the political 
subdivision may call such a special election to be held in accordance — 
with § 7-11-201 et seq. 

(b)(1)(A) There is levied a commercial mobile radio service public 

safety charge in an amount of one dollar and thirty cents ($1.30) per 
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month per commercial mobile radio service connection that has a 

place of primary use within the State of Arkansas. 

(B) There is levied a voice over internet protocol public safety 
charge in an amount of one dollar and thirty cents ($1.30) per month 
per voice over internet protocol connection that has a place of primary 
use within the State of Arkansas. 

(C) There is levied a nontraditional telephone public safety charge 
in an amount of one dollar and thirty cents ($1.30) per month per 
nontraditional service connection that has a place of primary use 
within the State of Arkansas. ; 

(D) The service charge levied in subdivision (b)(1)(A) of this section 
and collected by commercial mobile radio service providers that 
provide mobile telecommunications services as defined by the Mobile 
Telecommunications Sourcing Act, Pub. L. No. 106-252, as in effect on 
January 1, 2001, shall be collected pursuant to the Mobile Telecom- 
munications Sourcing Act, Pub. L. No. 106-252. 

(2)(A) The service charges collected under subdivisions (b)(1)(A)-(C) 

of this section shall be remitted to the Arkansas Emergency Tele- 

phone Services Board within thirty (30) days after the end of the 
month in which the fees are collected. 

(B)G) After September 30, 2019, the public safety charge collected 
under subdivisions (b)(1)(A)-(C) of this section shall be remitted to 
the Arkansas Public Safety Trust Fund. 

(ii) Due to the confidential and proprietary nature of the informa- 
tion submitted by commercial mobile radio service providers, the 
information shall be retained by the independent auditor in confi- 
dence, shall be subject to review only by the Auditor of State, and 
shall not be subject to the Freedom of Information Act of 1967, 
§ 25-19-101 et seq., nor released to any third party. 

(iii) The information collected by the independent auditor shall be 
released only in aggregate amounts that do not identify or allow 
identification of numbers of subscribers or revenues attributable to 
an individual commercial mobile radio service provider. 

(c) In order to provide additional funding for the public safety 
answering point, the political subdivision may receive and appropriate 
any federal, state, county, or municipal funds, as well as funds from a 
private source, and may expend the funds for the purposes of this 
subchapter. 

(d) The public safety charge shall: 

(1) Appear as a single line item on a subscriber’s bill; 

(2) Not be assessed upon more than two hundred (200): 

(A) Exchange access facilities per person per location; or 

(B) Voice over internet protocol connections per person per loca- 
tion; and 
(3) Not be subject to any state or local tax or franchisee fee. 

(e)(1) To verify the accuracy of the monthly remittances that a 
service supplier makes to the Arkansas Public Safety Trust Fund, a 
service supplier shall provide copies of required federal filings at least 
biannually to the Division of Emergency Management. 
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(2) No later than thirty (30) days following the filing of the required 
federal telecommunications reports, a service supplier shall provide a 
copy of the federal filing, and the Federal Communications Commission 
Form 477 or its equivalent, including the number of access lines used by 
the service supplier in the state. 

(3)(A) Due to the proprietary nature of the information in the reports 

required in subdivision (e)(1) of this section which, if disclosed, would 

provide a competitive advantage for other service suppliers, the 
reports shall be confidential and only subject to review by: 
(i) The Director of the Division of Emergency Management; and 
(ii) The designee of the Arkansas 911 Board. 
(B) However, audit reports may be released that contain only 
ageregate numbers and do not disclose proprietary information 
including numbers or revenue attributable to an individual service 
supplier. 
_ (f) This section does not prohibit a service supplier from billing, 

collecting, or retaining an additional amount to reimburse the service 
supplier for enabling and providing 911, enhanced 911, and next 
generation 911 services and capabilities in the network and for the 
facilities and associated equipment. 

(g)(1) To avoid an overlap in the assessment of the old and new 
charges for subscribers for every service supplier obligated to pay the 
public safety charge, a transition to the payment of the public safety 
charge shall occur. 

(2)(A) The assessment of charges before October 1, 2019, shall 

continue through September 30, 2019, and be remitted in the same 

manner to the same entity as previously prescribed under this section 

before October 1, 2019. 

(B) Any unpaid assessments for the time period up to and includ- 
ing September 30, 2019, shall remain due and payable under the 
terms and processes that are or were in place at the time. 

(3) Beginning on October 1, 2019, a service supplier is subject to the 
public safety charges assessed as described in this section. 

(4)(A) After October 1, 2019, a service supplier shall remit all 

assessments of the public safety charge for a calendar month by the 

fifteenth business day of the following month to the Arkansas Public 

Safety Trust Fund. 

(B) The Arkansas Public Safety Trust Fund shall provide disburse- 
ments as provided by § 19-5-1152. 

(h) To provide additional funding for the public safety answering 
point, the political subdivision may: 

(1) Receive and appropriate any federal, state, county, or municipal 
funds and funds from a private source; and 

(2) Expend the funds described in subdivision (h)(1) of this section to 
operate and maintain a public safety answering point. 

(i)(1) Notwithstanding any other provision of the law, in no event 
shall any commercial mobile radio, voice over internet protocol service, 
or nontraditional service provider, or its officers, employees, assigns, or 
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agents be liable for civil damages or criminal liability in connection 
with the development, design, installation, operation, maintenance, 
performance, or provision of a 911 service. 

(2) Nor shall any commercial mobile radio, voice over internet 
protocol, or nontraditional service provider, its officers, employees, 
assigns, or agents be liable for civil damages or be criminally liable in 
connection with the release of subscriber information to any govern- 
mental entity as required under the provisions of this subchapter. 


History. Acts 1985, No. 683, § 5; A.S.A. 
1947, § 73-1826; Acts 1995, No. 627, § 1, 
1997, No. 106, § 1; 1997, No. 810, § 
1997, No. 952, § i. 1999, No. 46, § 
2001, No. 907, § 3. 2003, No. 111, § 
2003, No. 1792, § 1; 2005, No. 1997, § 
2005, No. 2145, § 16; 2007, No. 582, § 
2007, No. 1049, § 33; 2009, No. 1221, § 
2009, No. 1480, § 48; 2011, No. 640, § 
2013, No. 623, §§ 3-5; 2013, No. 1170, § 
2015, No. 919, § 2; 2019, No. 660, § 
2019, No. 910, §§ 5834, 5835. 

A.C.R.C. Notes. Acts 2019, No. 910, 
§§ 5834 and 5835 amended former subdi- 
visions (c)(1)(D) and (c)(2)(B)()(6) of this 
section to replace “Arkansas Department” 
with “Division” and “Arkansas Commis- 
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“ 


12-10-319, 12-10-320. [Repealed.] 


Publisher’s. Notes. These. sections, 
concerning reduction and suspension of 
emergency telephone service charges, and 
duties, rights, and liability of service sup- 
plier in relation to emergency telephone 
service charges, were repealed by Acts 


sion on” with “Division of’. However, Acts 
2019, No 660, § 4 specifically repealed 
these subdivisions. 

Amendments. The 2019 amendment 
by No. 660 rewrote the section. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Emergency Manage- 
ment” for “Arkansas Department of Emer- 
gency Management” in (c)(1)(D); and 
substituted “Division of Law Enforcement 
Standards and Training” for “Arkansas 
Commission on Law Enforcement Stan- 
dards and Training” in (c)(2)(B)(i)(6). 

Effective Dates. Acts 2019, No. 660, 
§ 11: Oct. 1, 2019. Effective date clause 
provided: “Sections 4 and 8 of this act are 


effective on and after October 1, 2019.” 


2019, No. 660, § 5, effective July 24, 2019. 
The sections were derived from: 
12-10-319. Acts 1985, No. 683, § 5; 
A.S.A. 1947, § 73-1826. 
12-10-320. Acts 1985, 
A.S.A. 1947, § 73-1826. 


No. 683, § 5; 


12-10-321. Public safety answering points — Bonds. 


(a) The governing authority of the political subdivision shall have 
power to incur debt and issue bonds with approval from the Arkansas 
911 Board for 911 systems and public safety answering point imple- 
‘mentation and future major capital items. 

(b) The bonds shall be negotiable instruments and shall be solely the 
obligations of each political subdivision and not of the State of Arkan- 
sas. 

(c) The bonds and income thereof shall be exempt from all taxation in 
the State of Arkansas. 

(d) The bonds shall not be general obligations but shall be special 
obligations payable from all or a specified portion of the income 
revenues and receipts of the political subdivision and designated by the 
political subdivision to be dedicated for the local 911 system and public 
safety answering point. | 
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(e)(1); The bonds shall be authorized and issued by ordinance of the 
governing authority of each political subdivision. 

(2) The bonds shall: 

(A) Be of such series as the ordinance provides; 

(B) Mature on such date or dates not exceeding thirty (30) years 
from date of the bonds as the ordinance provides; 

(C) Bear interest at such rate or rates as the ordinance provides; 

(D) Be.in such denominations as the ordinance provides; 

(E) Be in such form: either coupon or aay registered without 
coupon as the ordinance provides; 

(F) Carry such registration and edchth ecabiity privileges as the 
ordinance provides; 

(G) Be payable in such medium of payment and at such place or 
places within or without the state as the ordinance provides; 

(H) Be subject to such terms of redemption as the ordinance 
provides; 

(I) Be sold at public or private sale as the ordinance provides; and 

(J) Be entitled to such priorities on the income, revenues, and 
receipts generated by the emergency telephone service charge as the 
ordinance provides. 

(f) The ordinance may provide for the execution of a trust indenture 
or other agreement with a bank or trust company located within or 
without the state to set forth the undertakings of the political subdivi- 
sion. 

(g) The ordinance or such agreement may include provisions for the 
custody and investment of the proceeds of the bonds and for the 
deposits and handling of income, revenues, and receipts for the purpose 
of payment and security of the bonds and for other purposes. 

(h) The Arkansas 911 Board may cooperate and contract with the 
Arkansas Development Finance Authority to provide for the payment of 
the principal of, premium if any, interest on, and trustee’s and paying 
agent’s fees in connection with bonds issued to finance the acquisition, 
construction, and operation of the next generation 911 infrastructure 
for the purposes of establishing a statewide ESINet as required by this 
subchapter with the review of the General Assembly. 


History. Acts 1985, No. 683, § 5;A.S.A. (a), inserted “with approval from the Ar- 
1947, § 73-1826; Acts 2019, No. 660, § 6. kansas 911 Board” and substituted “pub- 

Amendments. The 2019 amendment lic safety answering point” for “911 public 
substituted “Public safety answer points” safety communications center”; rewrote 
for “911 centers” in the section heading; in (d); and added (h). 


12-10-322. Direct access to 911 services required for multiline 
telephone systems. 


(a) A covered multiline telephone system shall allow, as a default 
setting, any station equipped with dialing facilities to directly initiate a 
911 call without requiring a user to dial any other digit, code, prefix, 
suffix, or trunk access code. 
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(b) A business service user that owns or controls a multiline tele- 
phone system or an equivalent system that uses voice over internet 
protocol enabled service and provides outbound dialing capacity or 
access shall configure the multiline telephone system or equivalent 
system to allow a person initiating a 911 call on the multiline telephone 
system to directly access 911 service by dialing the digits “911” without 
an additional digit, code, prefix, suffix, or trunk access code. 

(c) A public or private entity that installs or operates a multiline 
telephone system shall ensure that the multiline telephone system is 
connected to allow a person initiating a 911 call on the multiline 
telephone system to directly access 911 service by dialing the digits 
“911” without an additional digit, code, prefix, suffix, or trunk access 
code. 


History. Acts 1985, No. 683, § 5; A.S.A. Amendments. The 2019 amendment 
1947, § 73-1826; Acts 2019, No. 660, § 6. substituted “Direct access to 911 services 

Publisher’s Notes. For current provi- required for multiline telephone systems” 
sions concerning the former subject mat- for “911 centers — Federal, state, local, 
ter of this section before the 2019 amend- etc. funds” in the section heading, and 
ment, see § 12-10-318(c). rewrote the section. 


12-10-323. Authorized expenditures of revenues. 


(a)(1) Revenue generated under §§ 12-10-318 and 12-10-326 and 
transferred from the Arkansas Emergency Telephone Services Board or 
the Arkansas Public Safety Trust Fund to the Arkansas 911 Board shall 
be used only for reasonably necessary costs that enhance, operate, and 
maintain 911 service in the State of Arkansas under the direction of the 
Arkansas 911 Board. | 

(2) Reasonably necessary costs shall be determined by the Arkansas 
911 Board and include the following: 

(A) The engineering, installation, and recurring costs necessary to 
implement, operate, and maintain a 911 telephone system; 

(B) The costs necessary for forwarding and transfer capabilities of 
calls from the public safety answering point to dispatch centers or to 
other public safety answering points; 

(C) Engineering, construction, lease, or purchase costs to lease, 
purchase, build, remodel, or refurbish a public safety answering point 
and for necessary emergency and uninterruptable power supplies for 
the public safety answering point; 

(D) Personnel costs, including salary and benefits, of each position 
charged with supervision and operation of the public safety answer- 
ing point and system; 

(E) Purchase, lease, operation, and maintenance of consoles, tele- 
phone and communications equipment owned or operated by the 
political subdivisions and physically located within and for the use of 
the public safety answering point, and radio or microwave towers and 
equipment with lines that terminate in the public safety answering 
point; 
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(F) Purchase, lease, operation, and maintenance of computers, 
data processing equipment, associated equipment, and leased audio 
or data lines assigned to and operated by the public safety answering 
point for the purposes of coordinating or forwarding calls, peer: or 
recordkeeping of 911 calls; 

(G) Supplies, equipment, public safety answering point ateed 
training, vehicles, and vehicle maintenance, if such items are solely 
and directly related to and incurred by the political subdivision in 
mapping, addressing, and readdressing for the operation of the public 
safety answering point; and 

(H) Training costs and all costs related to training under this 
subchapter. 

(3) This subsection does not authorize a political subdivision to 
purchase emergency response vehicles, law enforcement vehicles, or 
other political subdivision vehicles from such funds. 

(b) Expenditure of revenue distributed by the Arkansas 911 Board 
for purposes not identified in this section is prohibited. 

(c) Failure to comply with this section may result in the Arkansas 
911 Board’s withholding funds from the public safety answering point’s 
quarterly funding distribution. 

(d) Appropriations of funds from any source other than §§ 12-10- 
318, 12-10-321, and 12-10-326 may be expended for any purpose and 
may supplement the authorized expenditures of this section and may 
fund other activities of the public safety answering point not associated 
with the provision of emergency services. 


History. Acts 1985, No. 683, § 6;A.S.A. Amendments. The 2019 amendment 
1947, § 73-1827; Acts 1989, No. 524,§ 1; rewrote the section. 
1991, No. 1196, § 5; 1997, No. 952, § 2; 
2003, No. 176, § 1; 2011, No. 640, § 2; 
2019, No. 660, § 6. 


12-10-325. Training standards. 


(a)(1) A public safety agency, a public safety answering point, or a 
dispatch center may provide training opportunities for public safety 
answering point and dispatch center personnel through the Division of 
Law Enforcement Standards and Training and the Arkansas Law 
Enforcement Training Academy. 

(2) The division shall develop training standards for telecommuni- 
cators, dispatchers, supervisors, and instructors in Arkansas in consul- 
tation with the Association of Public-Safety Communications Officials 
International, Inc., and the Arkansas 911 Board and submit the 
training standards to the Arkansas Commission on Law Enforcement 
Standards and Training for approval. 

(3)(A) Training for instructors may include without limitation in- 

structor development, course development, leadership OR eh BME 

and other appropriate 911 instructor training. 
(B) Training for telecommunicators, dispatchers, and supervisors 
may include without limitation: 
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(i) Call taking; 

(ii) Customer service; 
(iu) Stress management; 
(iv) Mapping; 

(v) Call processing; 
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(vi) Telecommunication and radio equipment training; 
(vii) Training with devices for the deaf; 


(vii) Autism; 


(ix) National Incident Management System training; 

(x) Incident Command System training; 

(xi) National Center for Missing and Exploited Children training; 
(xii) National Emergency Number Association training; 

(xii1) Association of Public-Safety Communications Officials Inter- 


national, Inc., training; and 


(xiv) Other appropriate 911 dispatcher and supervisor training. 
(4) An entity that provides training under subdivision (a)(1) of this 


section shall: 


(A) Retain training records created under this section; and 

(B) Deliver an annual report to the Arkansas 911 Board of training 
provided by the entity to verify the dispatcher and supervisor 
training reported as completed by each public safety answering point 


annually under § 12-10-318. 


(b)(1) A private safety agency may attend training or receive instruc- 
tion at the invitation of the division. 

(2) The division may assess a fee on a private safety agency invited 
to attend training or receive instruction under this subsection to 
reimburse the division for costs associated. with the training or instruc- 


tion. 


(c)(1) All public safety answering points shall have at least sixty 


percent (60%) of telecommunicators working in the public safety 


answering point trained. 


(2) All telecommunicators working at a public safety answering point 
who have worked as a telecommunicator for one (1) year or longer shall 


be trained. 


History. Acts 2011, No. 640, § 3; 2015, 
No. 919, § 3; 2019, No. 660, § 7; 2019, No. 
910, §§ 5836, 5837. 

Amendments. The 2019 amendment 
by No. 660 rewrote (a); added (c); and 
made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Law Enforcement 


Standards and Training” for “Arkansas 
Commission on Law Enforcement Stan- 
dards and Training and the Arkansas Law 
Enforcement Training Academy” in (a)(1), 
and substituted “division” for “Arkansas 
Law Enforcement Training Academy” in 
(a)(2); and substituted “division” for “com- 
mission” throughout (b). 


12-10-326. Prepaid wireless public safety charge — Definitions. 


(a) As used in this section: 


(1) “Consumer” means a person who purchases prepaid wireless 
telecommunications service in a retail transaction; 
(2) “Occurring in this state” means a retail transaction that is: 
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(A) Conducted in person by a consumer at a business location of a 
seller in this state; 

(B) Treated as occurring in this state for purposes of the gross 
receipts tax provided under § 26-52-521(b); or 

(C) Taxable under § 26-53-106; 

(3) “Prepaid wireless public safety charge” means the charge for 
prepaid wireless telecommunications service that is required to be 
collected by a seller from a consumer under subsection (b) of this 
section; 

(4)(A) “Prepaid wireless service” means any prepaid wireless service 

sold to consumers in the state. 

(B) “Prepaid wireless service” includes without limitation: 

(i) Prepaid wireless cards; 

(ii) Telephones or other devices that are loaded with prepaid 
wireless minutes; and 

(iii) Any transaction that reloads a prepaid wireless card or a 
telephone or other device with prepaid wireless minutes; 

(5) “Provider” means a person that provides prepaid wireless tele- 
communications service under a license issued by the Federal Commu- 
nications Commission; 

(6)(A) “Retail transaction” means each purchase of prepaid wireless 

telecommunications service from a seller for any purpose other than 

resale. 

(B)G) “Retail transaction” includes a separate purchase of prepaid 
wireless telecommunications service that is paid contemporaneously 
with another purchase of prepaid wireless telecommunications ser- 
vice if separately stated on an invoice, receipt, or similar document 
provided by the seller to the consumer at the time of sale. 

(ii) “Retail transaction” includes a recharge as defined in § 26-52- 
314 of prepaid wireless telecommunications service; 

(7) “Seller” means a person who sells prepaid wireless telecommuni- 
cations service to another person; and ; 

(8) “Wireless telecommunications service” means a commercial mo- 
bile radio service as defined under § 12-10-3083. 

(b)(1) For each retail transaction occurring in this state, a seller of 
prepaid wireless services shall collect from the consumer a public safety 
charge equal to ten percent (10%) of the value of the prepaid wireless 
service. 

(2)(A) The amount of the prepaid wireless public safety charge shall 

be stated separately on an invoice, receipt, or similar document that 

is provided to the consumer at the time of sale by the seller or 
otherwise disclosed to the consumer. 

(B) If the amount of the prepaid wireless public safety charge is 
stated separately on an invoice, receipt, or similar document provided 
to the consumer at the time of sale by the seller, the amount of the 
prepaid wireless public safety charge shall not be included in the base 
for measuring any tax, fee, surcharge, or other charge that is imposed 
by the state, a political subdivision of the state, or an intergovern- 
mental agency. 
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(C)G) To ensure there is no overlap of the E911 charge previously 
assessed under this section before October 1, 2019, and the new 
public safety charge assessed under subdivision (b)(1) of this section, 
a seller shall continue to collect the public safety charge in effect one 
(1) day before October 1, 2019, through September 30, 2019. 

(ii) The funds collected through September 30, 2019, shall be 
remitted according to the same terms and process as previously 
remitted under this section before October 1, 2019. 

(D) On and after October 1, 2019, a seller shall begin collecting the 
public safety charge under subdivision (b)(1) of this section and shall 
remit the funds as prescribed in subsection (c) of this section. 

(c)(1) A seller shall electronically report and pay one hundred per- 
cent (100%) of the prepaid wireless public safety charge plus any 
penalties and interest due to the Secretary of the Department of 
Finance and Administration in the same manner and at the same time 
as the gross receipts tax under the Arkansas Gross Receipts Act of 1941, 
§ 26-52-101 et seq. 

(2) A seller that meets the prompt payment requirements of § 26- 
52-503 may deduct and retain two percent (2%) of the prepaid wireless 
public safety charge. 

(d)(1) The Arkansas Tax Procedure Act, § 26-18-101 et seq., applies 
to a prepaid wireless public safety charge. 

(2) If the Department of Finance and Administration becomes aware 
of any seller who is not collecting and remitting the public safety 
charge, the department shall provide notice of the requirements under 
this section and the associated penalties for failure to pay the charge. 

(e) The department shall pay all remitted prepaid wireless public 
safety funds to the Arkansas Public Safety Trust Fund on or before the 
fifteenth business day of December 2019 and on or before the fifteenth 
business day of each month thereafter. ! 

(f) A provider or seller is not liable for damages to a person resulting 
from or incurred in connection with: 

(1) Providing or failing to provide 911 service; 

(2) Identifying or failing to identify the telephone number, address, 
location, or name associated with a person or device that is accessing or 
attempting to access 911 service; or 

(3) Providing lawful assistance to a federal, state, or local investiga- 
tor or law enforcement officer conducting a lawful investigation or other 
law enforcement activity. 

(g) A provider or seller is not liable for civil damages or criminal 
liability in connection with: 

(1) The development, design, installation, operation, maintenance, 
performance, or provision of 911 service; or 

(2) The release of subscriber information to a governmental entity as 
required by this subchapter. 

(h)(1) The prepaid wireless public safety charge imposed by this 
section shall be the only E911 funding obligation imposed for prepaid 
wireless telecommunications service in this state. 


12-10-327 LAW ENFORCEMENT, ETC. 104 


(2) Except for the prepaid wireless public safety charge imposed 
under this section, no other tax, fee, surcharge, or other charge shall be 
imposed upon prepaid wireless telecommunication services by the 
state, a political subdivision of the state, or an intergovernmental 
agency for the purpose of implementing and supporting emergency 
telephone services. 


History. Acts 2013, No. 623, § 6; 2019, Effective Dates. Acts 2019, No. 660, 
No. 660, § 8; 2019, No. 910, § 3375. § 11: Oct. 1, 2019. Effective date clause 
Amendments. The 2019 amendment provided: “Sections 4 and 8 of this act are 
by No. 660 substituted “public safety effective on and after October 1, 2019.” 
charge” for “E911 service charges” in the 
section heading, and rewrote the section. 
The 2019 amendment by No. 910 sub- 
stituted “Secretary” for “Director” in 


(d)(1). 


12-10-327. Restriction on creation of public safety answering 
point. 


A new public safety answering point shall not be established unless 

the new public safety answering point is established as a result of: 
(1) Consolidation with an existing public safety answering point; or 
(2) Replacement of an existing public safety answering point. 


History. Acts 2017, No. 574, § 1; 2019, deleted “until July 1, 2020” following “es- 
No. 660, § 9. tablished” in the introductory language. 
Amendments. The 2019 amendment . 


12-10-328. 911 addressing authority — Data maintenance. 


(a) Achief executive shall designate a 911 addressing authority that 
shall create and maintain street centerline and address point data in a 
geographic information system format. 

(b) The street centerline and address point data created under 
subsection (a) of this section shall: 

(1) Be compatible with the standard database requirements and best 
practices developed by the Arkansas Geographic Information Systems 
Office as part of the Arkansas Master Address Program; and 

(2) Be transmitted to the office by a method and with a frequency 
agreed upon by the office and the 911 addressing authority designated 
under subsection (a) of this section. 


History. Acts 2017, No. 6638, § 1. 


12-10-329. Fire protection district map — Information mainte- 
nance. 


(a) Each fire protection district shall maintain an accurate fire 
protection district map that is certified by the: 

(1) Mayor or other qualified representative of the city or town in 
which the fire protection district is located; or 


105 COMMUNICATIONS SYSTEMS 12-10-330 


(2) County judge or county fire coordinator of the county in which the 
fire protection district is located. 
(b) The fire protection district map created under subsection (a) of 
this section shall be: 
(1) Compatible with the guidelines and standards under § 12-10- 
305; 
(2) Transmitted to the Arkansas Geographic Information Systems 
Office: 
(A) Annually; and 
(B) Upon changes to the fire protection district map by a method 
agreed upon by the office and the fire protection district; and 
(3) Maintained by the office to assist the Arkansas 911 Board in 
carrying out the duties of the board under § 12-10-3805. 
(c) The board shall incorporate the fire protection district maps 
under this section into next generation 911 no later than January 1, 
2022. 


History. Acts 2021, No. 382, § 1. 


12-10-330. Telephone cardiopulmonary resuscitation — Defini- 
tion — Rules. 


(a) As used in this section, “telephone cardiopulmonary resuscitation” 
means the delivery of compression or ventilation instructions to callers 
who are reporting suspected cases of out-of-hospital cardiac arrest. 

(b) The staff and supervisors of a public safety answering point or 
dispatch center shall be trained in telephone cardiopulmonary resusci- 
tation if the public safety answering point or dispatch center offers 
pre-arrival instructions for emergency medical conditions. 

(c) The training required in subsection (b) of this section shall: 

(1) Use protocols and scripts based on evidence-based and nationally 
recognized guidelines for telephone cardiopulmonary resuscitation; and 

(2) Include without limitation: 

(A) Recognition protocols for out-of-hospital cardiac arrest; 

(B) Compression-only cardiopulmonary resuscitation instructions; 
and 

(C) Continuing education. 

(d)(1) A caller may decline to receive instruction on telephone car- 
diopulmonary resuscitation. | 

(2) If a caller declines instruction under subdivision (d)(1) of this 
section, the staff and supervisors of a public safety answering point or 
dispatch center are not required to provide the instruction. 

(e) The Division of Law Enforcement Standards and Training may 
assess a fee on a private safety agency invited to attend training or 
receive instruction under this section to reimburse the division for costs 
associated with the training or instruction. 


History. Acts 2021, No. 505, § 2. § 1, provided: “LEGISLATIVE INTENT. 
A.C.R.C. Notes. Acts 2021, No. 505, The General Assembly finds that: 
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“(1) Over three hundred sixty-six thou- 
sand (366,000) people annually experi- 
ence an out-of-hospital cardiac arrest 
across the nation; 

“(2) If cardiopulmonary resuscitation 
begins. before the arrival of emergency 
medical service personnel, a person in 
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cardiac arrest has a two-(2) to three (3) 
times higher likelihood of survival; and 
“(3) Initial information suggests an in- 
creased number of out-of-hospital cardiac 


arrest instances associated with coronavi- 
rus 2019 (COVID-19).” 


CHAPTER 11 
PREVENTION OF PUBLIC OFFENSES 


SECTION. 

12-11-110. [Repealed.] 

12-11-111. Discretionary transport to so- 
bering center. —. Defini- 
tion. 


12-11-110. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning drunken, insane, and disorderly 
persons, was repealed by Acts 2017, No. 
423, § 8. The section was derived from 


Crim. Code, §§ 383-385, 387; C. & M. 
Dig., §§ 3353-3357; Pope’s Dig., §§ 4201- 
4205; A.S.A. 1947, §§ 42-227 — 42-230; 
Acts 2011, No. 779, § 5. 


12-11-111. Discretionary transport to sobering center — Defini- 
tion. 


(a) As_ used in this section, “sobering center” means a facility or 
setting for providing recovery, detoxification, and recuperation from the 
effects of alcohol, the focus of which is treating alcoholics and persons 
who are intoxicated. 

(b) A law enforcement officer may, in the exercise of reasonable 
discretion, transport an intoxicated person to a sobering center for 
treatment as an alternative to conveying that person to a county, city, or 
regional detention facility for incarceration. 

(c)(1) When a law enforcement officer transports a person to and the 
person is admitted to a sobering center, the person is no longer legally 
in the custody of or detained by the law enforcement officer. 

(2) When the sobering center observation process begins, the person 
shall be considered to have admitted himself or herself voluntarily to 
the sobering center. 

(d) A sobering center may be associated with an acute care unit, 
community mental health center, or crisis stabilization unit. 

(e) Alaw enforcement officer acting in good faith in connection with 
the transportation of an intoxicated person to a sobering center is 
immune from civil or criminal liability for any allegation resulting from 
the transportation of the intoxicated person to the sobering center. 

(f) A person detained for boating or driving while intoxicated, § 5- 
65-103, or for a felony offense is not eligible under this section to be 
transported to a sobering center. 
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History. Acts 2021, No. 587, § 1. 
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12-12-103 


CHAPTER 12 
CRIME REPORTING AND INVESTIGATIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS CRIME INFORMATION CENTER. 
3. State CRIME LABORATORY. 


4, SexuaL AssauLtt — Mepicat-LeGaL EXAMINATIONS. 


9. Sex OFFENDER REGISTRATION Act oF 1997. 
. CRIMINAL History INFORMATION AND REPORTING STANDARDS. 


11. Stare Convicted OrreENDER DNA Data Base Act. 


. Victim NotIFICATION SYSTEM. 

. Task Force on RactAu PROFILING. 

15. ARKANSAS STATE CRIMINAL Recorps Act. 
. CriminaL History FoR VOLUNTEERS ACT. 


17. Aputt AND Lonc-TERM Care Faciuity RESIDENT iia A Act. 


. Automatic LicENSE PLatE READER System AcT. 
. Location. INFORMATION OF WIRELESS TELECOMMUNICATIONS DEVICE AND GEOLOCATION OF 


INTERNET ProtocoL ADDRESS IN EMERGENCY SITUATION. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-12-103. Pawnshop records — Penalty. 

12-12-104. Physical evidence in sex of- 
fense or violent offense 
prosecutions — Retention 
and disposition — Defini- 
tions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-12-105. Controlled substance labora- 
tory seizure reports. 

12-12-110. Missing or unidentified per- 
sons — Definitions. 

12-12-111. Investigation by Attorney 
General, 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-12-103. Pawnshop records — Penalty. 


(a) A pawnshop or pawnbroker doing business in the State of 
Arkansas shall keep a record showing in detail all property pawned or 
purchased with the pawnshop or pawnbroker. 
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(b) The records required under subsection (a) of this: section shall 
include: 

(1) A detailed record of each transaction, including the type of 
identification displayed by the person from whom the property was 
received; : 

(2) The name, address, race, sex, height, weight, and date of birth of 
the person from whom the property was received; 

(3) The driver’s license number, personal identification number is- 
sued under § 27-16-805, or the number from another form of photo- 
graphic identification of the person from whom the property was 
received; and 

(4) A description of each item pawned or purchased, including 
without limitation the identifying numbers or serial numbers. 

(c)(1)(A) One (1) copy of the records required under subsection (a) of 

this section shall be maintained on file with the pawnshop or 

pawnbroker for a period of three (3) years. 

(B) The Director of the Division of Arkansas State Police, a 
member of the Division of Arkansas State Police, a county sheriff or 
deputy of the county, or a police officer of the municipality in which 
the pawnshop or pawnbroker is located shall have access to the 
records at any reasonable time. 

(2) The director, the county sheriff, or the chief of police in the county 
or municipality in which the pawnshop or pawnbroker is located may 
require a report of transactions for a period of time that he or she deems 
necessary for the efficient enforcement of the criminal laws or to aid in 
criminal investigations. 

(d)(1) The failure of a pawnbroker or an owner or operator of a 
pawnshop to comply with a provision of this section is a violation 
punishable by a fine of not more than one thousand dollars ($1,000). 

(2) Each day a pawnbroker or owner or operator of a pawnshop fails 
to comply with this section is a separate offense. 

(e)(1) Pawnshops and pawnbrokers shall: 

(A) Keep the records required by this section in a designated 
electronic format; and 

(B) Daily upload the records in the designated electronic format to: 

(i) A centralized secure tracking system and internet website 
designated by the chief law enforcement officer of a county, city, or 
local government; or 

(ii) A different centralized secure tracking system and internet 
website other than the centralized secure tracking system and 
internet website designated under subdivision (e)(1)(B)(i) of this 
section if designated by county or municipal ordinance. 

(2) The electronic records submitted under this subsection shall be 
used for the sole purpose of investigating crimes. Pawnshops, pawnbro- 
_ kers, and pawn customers shall not be required to incur any costs or 
increased fees as a result of the city, county, or state collecting and 
processing records required by this section electronically. 
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History. Acts 1945, No. 231, § 18; Amendments. The 2019 amendment 
1975, No. 880, § 1; 1985, No. 544, § 1; substituted “Division of Arkansas State 
A.S.A. 1947, § 42-418; Acts 1991, No.471, Police” for “Department of Arkansas State 
§ 1; 1995, No. 965, § 1; 2005, No. 1994, Police” twice in (c)(1)(B). 

§ 75; 2007, No. 262, § 1; 2013, No. 404, 
§ 1; 2013, No. 1293, § 1; 2019, No. 910, 
§ 5838. 


12-12-104. Physical evidence in sex offense or violent offense 
prosecutions — Retention and disposition — Defini- 
tions. 


(a) In a prosecution for a sex offense or a violent offense, the law 
enforcement agency shall preserve, subject to a continuous chain of 
custody, any physical evidence secured in relation to a trial and 
sufficient official documentation to locate that evidence. 

(b)(1) After a trial resulting in conviction, the evidence shall be 
impounded and securely retained by a law enforcement agency. 

(2) Retention shall be the greater of: 

(A) Permanent following any conviction for a violent offense; 

(B) For twenty-five (25) years following any conviction for a sex 
offense; and 

(C) For seven (7) years following any conviction for any other 
felony for which the defendant’s genetic profile may be taken by a law 
enforcement agency and submitted for comparison to the State DNA 

Data Base for unsolved offenses. — 

(c) After a conviction is entered, the prosecuting attorney or law 
enforcement agency having custody of the evidence may petition the 
court with notice to the defendant for entry of an order allowing 
disposition of the evidence if, after a hearing and a reasonable period of 
time in which to respond, the court determines by a preponderance of 
the evidence that: 

(1) The evidence has no significant value for forensic analysis and 
must be returned to its rightful owner; or 

(2) The evidence has no significant value for forensic analysis and is 
of a size, bulk, or physical character not usually retained by the law 
enforcement agency and cannot practicably be retained by the agency. 

(d) The court may order the disposition of the evidence if the 
defendant is allowed the opportunity to take reasonable measures to 
remove or preserve portions of the evidence:in question for future 
testing. 

(e)(1) It is unlawful for any person to purposely fail to comply with 
the provisions of this section. 

(2) A person who violates this section is guilty of a Class A misde- 
meanor. 

(f) As used in this section: 

(1) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by statute or ordinance is 
the enforcement of the criminal laws, traffic laws, or highway laws of 
this state; 
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(2) “Sex offense” means: 

(A) Rape, § 5-14-1038; 

(B) Sexual indecency with a child, § 5-14-110; 

(C) Sexual assault in the first degree, § 5-14-124; 

(D) Sexual assault in the second degree, § 5-14-1285; 

(E) Sexual assault in the third degree, § 5-14-126; 

(F) Sexual assault in the fourth degree, § 5-14-1277; 

(G) Incest, § 5-26-202; 

(H) Engaging children in sexually explicit conduct for use in visual 
or print medium, § 5-27-303; 

(I) Transportation of minors for prohibited sexual conduct, § 5-27- 
305; 

(J ) Employing or consenting to use of child in sexual performance, 
§ 5-27-402; 

(K) Producing, directing, or promoting a sexual performance by a 
child, § 5-27-403; 

(L) Computer child pornography, § 5-27-603; 

(M) Computer exploitation of a child in the first degree, § 5-27- 
605(a); 

(N) Promoting prostitution in the first degree, § 5-70-104; 

(O) Stalking, § 5-71-229; 

(P) An attempt, solicitation, or conspiracy to commit any of the 
offenses enumerated in this subdivision (f)(2); 

(Q) Aviolation of any former law of this state that is substantially 
equivalent to any of the offenses enumerated in this subdivision 
(f)(2); or 

(R) Sexual extortion, § 5-14-1138; and 
(3) “Violent offense” means: 

(A) Capital murder, § 5-10-101, murder in the first degree, § 5- 
10-102, or murder in the second degree, § 5-10-1083; 

(B) Manslaughter, § 5-10-104; 

(C) Kidnapping, § 5-11-102; 

(D) False imprisonment in the first degree, § 5-11-103; 

(E) Permanent detention or restraint, § 5-11-106; 

(F) Robbery, § 5-12-102; 

(G) Aggravated robbery, § 5-12-1083; | 

(H) Battery in the first degree, § 5-13-201; 

(1) Battery in the second degree, § 5-13-202; 

(J) Aggravated assault, § 5-13-204; 

(K) Terroristic threatening in the first degree, § 5-13-301; 

(L) Domestic battering in the first degree, § 5-26-303, domestic 
battering in the second degree, § 5-26-304, and domestic battering i in 
the third degree, § 5-26-305; 

(M) Aggravated assault on family or household member, § 5-26- 
306; 

(N ) Engaging in a continuing criminal gang, organization, or 
enterprise, § 5-74-104; 

(O) An attempt, solicitation, or conspiracy to commit any of the 
offenses enumerated in this subdivision (f)(3); 
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(P) A violation of any former law of this state that is substantially 
equivalent to any of the offenses enumerated in this subdivision 
(f)(3); or 

(Q) Aggravated assault upon a law enforcement officer or an 
employee of a correctional facility, § 5-13-211, if a Class Y felony. 


History. Acts 2001, No. 1780, § 11; The 2017 amendment by No. 664 added 
2011, No. 779, § 6; 2017, No. 367, § 11; (f)(2)(R). | 
2017, No. 664, § 6. 

Amendments. The 2017 amendment 
by No. 367 added (£)(3)(Q). 


12-12-105. Controlled substance laboratory seizure reports. 


(a) Each state and local law enforcement agency shall electronically 
file a report on the form provided and required by the El Paso 
Intelligence Center of the United States Drug Enforcement Adminis- 
tration with the Arkansas Crime Information Center within ten (10) 
days of the agency’s seizure of: 

(1) Drug paraphernalia or drug precursors that could be utilized in 
the manufacture of a controlled substance; or 

(2) Any laboratory reasonably believed to: 

(A) Have been utilized in the illegal manufacture of a controlled 
substance; 

(B) Be currently utilized in the illegal manufacture of a controlled 
substance; or 

(C) Be intended for utilization in the illegal manufacture of a 
controlled substance. 

(b) The report described in subsection (a) of this section shall be on 
the form provided and required by the El Paso Intelligence Center of 
the United States Drug Enforcement Administration and shall contain 
any additional information required by the Arkansas Drug Director. 

(c)(1) The Arkansas Crime Information Center shall forward the 
report described in subsection (a) of this section to the El Paso 
Intelligence Center of the United States Drug Enforcement Adminis- 
tration and other law enforcement or criminal justice agencies desig- 
nated by the Arkansas Drug Director. 

(2) The Arkansas Drug Director shall promulgate rules regarding 
the distribution of the reports and statistics generated in accordance 
with the requirements of this section. 

(d)(1) The Director of the State Crime Laboratory shall catalogue the 
number of controlled substance laboratories reported to the State 
Crime Laboratory through evidence submission. 

(2) For each reported controlled substance laboratory, the Director of 
the State Crime Laboratory shall record the: 

(A) Judicial district where the controlled substance laboratory was 
located; 

(B) Date of seizure of the controlled substance laboratory; and 

(C) Name of the seizing law enforcement agency. 
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(e(1) On March 31, June 30, September 30, and December 31 of each 
year after August 12, 2005, the Arkansas Drug Director shall compare 
the number of reports made to him or her under subsection (a) of this - 
section with the number of reports made to the State Crime Laboratory 
under subsection (d) of this section. 

(2) Any discrepancy in the number of reports described in subdivi- 
sion (e)(1) of this section shall be recorded by the Arkansas Drug 
Director. 

(3) The Arkansas Drug Director shall request completion of a report- 
ing form by any law enforcement agency in the state that has failed to 
comply with a requirement of subsection (a) of this section. 

(f) The failure of any law enforcement agency to comply with a 
requirement of this section may be considered by a state board or 
agency as a factor for the withholding of awards or grant moneys or 
other funds that relate to controlled substance enforcement. 


History. Acts 2005, No. 1873, § 1; Laboratory” for “Executive Director of the 
2019, No. 910, § 5839. State Crime Laboratory” in (d)(1) and the 

Amendments. The 2019 amendment introductory language of (d)(2). 
substituted “Director of the State Crime 


12-12-110. Missing or unidentified persons — Definitions. 


(a) As used in this section: 

(1) “Missing person” means a person, including a child under eigh- 
teen (18) years of age, reported to a law enforcement agency as missing 
and unaccounted for from expected and normal activities; and 

(2) “Unidentified person” means a person living or deceased who is 
unidentified after all available methods used to identify a person have 
been exhausted, including a decedent released to the State Crime 
Laboratory in which the identity of the decedent cannot be established 
to the satisfaction of the State Medical Examiner. 

(b)(1) To the extent that this section is not duplicative with § 12-12- 
205, the actions under this section shall be undertaken by the law 
enforcement agency with jurisdiction in the event of a report of a 
missing person or unidentified person. 

(2) Entry of missing person or unidentified person information into 
the National Missing and Unidentified Persons System does not relieve 
the obligations of a law enforcement agency under § 12-12-205. 

(c) A law enforcement agency shall input the following data, if 
available for an unidentified person, into the National Missing and 
Unidentified Persons System: 

(1) Copies of fingerprints on standardized fingerprint cards measur- 
ing eight inches by eight inches (8” x 8”) or the equivalent digital image, 
including partial prints of any fingers; 

(2) Forensic dental report or radiology imaging; 

(3) Detailed personal descriptions; 

(4) Deoxyribonucleic acid (DNA) information; 

(5) Radiology imaging and medical data; and 

(6) All other identifying data, including date and place of death. 
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(d) When a missing person or unidentified person report is received, 
a law enforcement agency shall initiate the following procedures within 
thirty (30) days of receiving the missing person or unidentified person 
report: 

(1) Submit the missing person or unidentified person case to the 
National Missing and Unidentified Persons System and to any data- 
base of missing persons or unidentified persons currently required by 
the law enforcement agency, providing all appropriate data; 

(2)(A) Locate and obtain biometric records, including medical and 

dental records, medical and dental X-rays, or other medical imaging, 

and enter those records into the National Missing and Unidentified 

Persons System. 

(B) Records described under subdivision (d)(2)(A) of this section 
are considered confidential and shall not be released to the public; 
(3)(A) Utilize the National Missing and Unidentified Persons Sys- 
tem’s family reference sample submission kits and obtain voluntary 
DNA samples from appropriate family members to submit to the 
laboratory for DNA testing and to an institution of higher education 
that specializes in DNA identification for a full genetic profile, 
including testing of mitochondrial DNA, short tandem repeats on the 
Y-chromosome, and nuclear analyses, to be documented in the 
National Missing and Unidentified Persons System missing persons 
or unidentified persons file, and submitted to the Federal Bureau of 
Investigation’s National DNA Index System using the Combined 
DNA Index System. 

(B) If necessary, the law enforcement agency may request assis- 
tance in obtaining family reference DNA samples; and 
(4) Attempt to locate any fingerprints from available resources and 

submit the fingerprints to the National Missing and Unidentified 
Persons System. 

(e)(1) A law enforcement agency shall not require a delay before 
accepting or investigating a report of a missing person when reliable 
information has been Hanoules to the law enforcement agency that the 
person is missing. 

(2) Alaw enforcement agency shail not mandate the appearance of a 
next of kin before initiating a missing persons investigation. 

(f)(1) If a law enforcement agency receives a report of a missing 
person from another law enforcement agency or from a medical exam- 
iner, the law enforcement agency shall maintain a record of the case file. 

(2) The information contained in a report of a missing person from 
another law enforcement agency or from a medical examiner shall be 
available to a law enforcement agency attempting to identify unidenti- 
fied persons. 

(g)(1) A law enforcement agency shall not establish or maintain a 
policy that requires the observance of a waiting period before accepting 
and investigating a report of a missing child. 

(2) Upon receipt of a report of a missing child, a law enforcement 
agency shall enter the child into the National Missing and Unidentified 
Persons System. 


12-12-111 LAW ENFORCEMENT, ETC. 114 
(h) When a person previously reported missing has been found or 
when an unidentified person has been identified, the reporting law 
enforcement agency or the Division of Arkansas State Police shall 
report to the National Missing and Unidentified Persons System. 
(i) This section does not prohibit a law enforcement agency from 


maintaining case files related to missing persons or unidentified bodies. 


History. Acts 2019, No. 920, § 2. 
Cross References. Missing and un- 
identified persons training, § 12-9-123. 


12-12-111. Investigation by Attorney General. 


(a) The Attorney General may conduct an investigation when the 
Attorney General receives information sufficient to constitute probable 
cause to investigate one (1) or more of the following offenses: 


(1) Riot, § 5-71-201; 


(2) Aggravated riot, § 5-71-202; 


(3) Inciting riot, § 5-71-203; or 


(4) Obstructing a highway or other public passage, § 5-71-214. 
(b) The Attorney General may refer findings. of an investigation 
under this section to the prosecuting attorney with jurisdiction for 


possible criminal prosecution. 


History. Acts 2021, No. 1014, § 11. 


SUBCHAPTER 2 — ARKANSAS CRIME INFORMATION CENTER 


SECTION. 


12-12-201. Creation — Director. 

12-12-202. Supervisory board — Mem- 
bers — Meetings. 

12-12-203. Supervisory board — Duties. 

12-12-205. Missing Persons Information 
Clearinghouse — Defini- 
tions. 

12-12-207. Maintenance and operation of 


information system. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-12-211. Access to records. 

12-12-212. Release or disclosure to unau- 
thorized person — Penalty. 

12-12-219. Records of local and regional 
detention facilities. 

12-12-220. Registry of certain sentencing 
orders. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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12-12-201. Creation — Director. 


(a) There is created the Arkansas Crime Information Center, under 
the supervision of the Supervisory Board for the Arkansas Crime 
Information Center established by this subchapter. 

(b) This center shall consist of the Director of the Arkansas Crime 
Information Center and such other staff of the Department of Public 
Safety under the general supervision of the director as may be neces- 
sary to administer the services of this subchapter, subject to the 
approval of funds authorized by the General Assembly. 

(c) The board shall name the director in consultation with the 
Secretary of the Department of Public Safety. 


History. Acts 1971, No. 286, § 1; 1975, “a director” and inserted “of the Depart- 
No. 742, § 1; A.S.A. 1947, § 5-1101; Acts ment of Public Safety”; and substituted 
2019, No. 910, § 5840. “in consultation with the Secretary of the 

Amendments. The 2019 amendment, Department of Public Safety” for “of the 
in (b), substituted “the Director of the center” in (c). 

Arkansas Crime Information Center” for 


12-12-202. Supervisory board — Members — Meetings. 


(a) There is created a Supervisory Board for the Arkansas Crime 
Information Center. 

(b) The board shall consist of fourteen (14) members: 

(1) The Attorney General or one (1) of his or her assistants; 

(2) The Chief Justice of the Supreme Court or his or her designated 
agent; 

(3) A member designated by the Arkansas Prosecuting Attorneys 
Association; 

(4) A member designated by the Arkansas Sheriffs’ Association; 

(5) A member designated by the Arkansas Association of Municipal 
Judges; 

(6) A member designated by the President of the Arkansas Bar 
Association who is regularly engaged in criminal defense work; 

(7) Two (2) citizens of the State of Arkansas, to be appointed by the 
Governor; 

(8) A member designated by the Arkansas Municipal Police Associa- 
tion; 

(9) The Director of the Division of Correction or his or her designated 
agent; 

(10) A member designated by the Arkansas Association of Chiefs of 
Police; 

(11) A member designated by the Association of Arkansas Counties; 

(12) The Director of the Division of Arkansas State Police or his or 
her designated agent; and 

(13) The Governor or a member of the Governor’s staff designated by 
the Governor. 

(c) No member shall continue to serve on the board when the 
member no longer officially represents the function for which the 
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member was appointed, except the citizens appointed by the Governor, 
who shall serve for a period of four (4) years. 

(d) The board, for cause, may remove any board member and shall 
notify the Governor of the removal and the reason therefor. 

(e)(1) The members of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(2) The board members shall receive no other compensation, expense 
reimbursement, or in-lieu-of payments except as provided in this 
subsection. 

(f) The board shall meet at such times and places as it shall deem 
appropriate. 

(g) A majority of the board shall constitute a quorum for transacting 
any business of the board. 


History. Acts 1971, No. 286, §§ 3-5; Amendments. The 2019 amendment 
1975, No. 742, §§ 3-5; 1977, No. 542,§ 1; substituted “Division of Correction” for 
A.S.A. 1947, §§ 5-1103 — 5-1105; Acts “Department of Correction” in (b)(9), and 
1995, No. 1214, § 1; 1997, No. 250, § 66; substituted “Division of Arkansas State 
1997, No. 1354, § 30; 2001, No. 1288, Police” for “Department of Arkansas State 
§§ 3, 4; 2019, No. 910, §§ 5841, 5842. Police” in (b)(12). | 


12-12-203. Supervisory board — Duties. 


(a) The duties and responsibilities of the Supervisory Board for the 
Arkansas Crime Information Center are to: 

(1) Maintain and operate the Arkansas Crime Information Center; 

(2) Provide that the information obtained by this subchapter shall be 
restricted to the items specified in this subchapter and so administer 
the center so as not to accumulate any information or distribute any 
information that is not specifically approved in this subchapter; 

(3) Provide for adequate security safeguards to ensure that the data 
available through this system are used only by properly authorized 
persons and agencies; 

(4) Provide for uniform reporting and tracking systems to report data 
authorized by this subchapter. Standard forms and procedures for 
reporting authorized data under this subchapter shall be prescribed by 
the board; 

(5) Establish such rules and policies as may be necessary for the 
efficient and effective use and operation of the center under the 
limitations imposed by the terms of this subchapter; 

(6) Provide for the reporting of authorized information under the 
limitations of this subchapter to the United States Department of 
Justice under its national system of crime reporting; and 

(7) Provide for research and development activities that will encour- 
age the application of advanced technology, including the development 
of prototype systems and procedures, the development of plans for the 
implementing of these prototypes, and the development of technological 
expertise which can provide assistance in the application of technology 
in record and communication systems in Arkansas. 
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(b) The board shall establish its own rules for performance of the 
responsibilities charged to the board in this subchapter. 


History. Acts 1971, No. 286, §§ 3, 5; Amendments. The 2019 amendment 
1975, No. 742, §§ 3, 5; A.S.A. 1947, 8§ 5- substituted “rules” for “regulations” in 
1103, 5-1105; Acts 2019, No. 315, §§ 856, (a)(5); and deleted “and regulations” fol- 
857. lowing “rules” in (b). 


12-12-205. Missing Persons Information Clearinghouse — Defi- 
nitions. 


(a) There is created a Missing Persons Information Clearinghouse 
within the Arkansas Crime Information Center. 

(b) The clearinghouse shall be administered by the Director of the 
Arkansas Crime Information Center. 

(c) The clearinghouse shall: 

(1) Establish a computerized system to communicate information on: 

(A) Persons reported to be missing; and 
(B) Unidentified deceased persons; 

(2) Interface with the National Crime Information Center for the 

exchange of information on: 
(A) Missing persons; and 
(B) Unidentified deceased persons; 

(3) Establish educational services and publications deemed appro- 
priate to aid in dealing with missing persons; 

(4) Be authorized to issue rules and procedures for the orderly 
collection and entry of information on missing persons and unidentified 
deceased persons, as well as rules governing access to information on 
missing persons and unidentified deceased persons; 

(5) Annually compile and make available statistical information on 
the number of missing persons and unidentified deceased persons 
entered into the computerized system of the clearinghouse and, where 
available, information on the number located; and 

(6) Release information upon request to any court in a pending 
custody proceeding when the court needs information concerning 
whether a child has been reported as missing. 

(d)(1) Upon receiving notice of a missing child, a law enforcement 
agency shall complete a missing person report and immediately enter 
identifying and descriptive information about the missing child into the 
computerized system of the clearinghouse. 

(2)(A)G) Upon receiving notice of a missing adult, a law enforcement 
agency shall complete a missing person report and immediately enter 
identifying and descriptive information about the missing adult into 
the computerized system of the clearinghouse, provided the entering 
agency has signed documentation from a family member, friend, or 
other authoritative source, including a signed report by an investi- 
gating official when other documentation is not reasonably attain- 
able, stating the conditions under which the person is declared 
missing. 
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(ii) Such documentation will aid in the protection of the individu- 
al’s right of privacy. 

(B) Missing adults shall be entered based on categories estab- 
lished by the Federal Bureau of Investigation, and the categories may 
include disability, endangered, involuntary, or catastrophe victim. 
(3) It shall be the duty of the initial investigating law enforcement 

agency to immediately cancel the computer entry when the MISSIDE 
child or missing adult is located or returned. 

(4) No law enforcement agency shall delay an investigation or entry 
of missing persons information based on an agency rule or policy which 
specifies an automatic waiting period. 

(e) A person shall be deemed guilty of a Class A misdemeanor who 
knowingly makes to a law enforcement agency: 

(1) A false report of a missing person; or 

(2) A false statement in any missing person report. 

(f) When the unidentified body of a deceased individual is found, the 
law enforcement agency receiving the report shall immediately enter 
identifying and descriptive information about the unidentified body 
into the computerized system of the clearinghouse according to stan- 
dards established by the Arkansas Crime Information Center and the 
Federal Bureau of Investigation. 

(g) When an individual is found whose identity is unknown and 
cannot be readily determined, the law enforcement agency receiving the 
report shall immediately enter identifying and descriptive information 
about the individual into the computerized system of the clearinghouse 
according to standards established by the Arkansas Crime Information 
Center and the Federal Bureau of Investigation. 

(h) As used in this section: 

(1) “Missing adult” means any person: 

(A) Who is eighteen (18) years of age or older; 

(B) Whose residence is in Arkansas or is believed to be in Arkan- 
sas; and 

(C) Who has been reported to a law enforcement agency as missing 
under circumstances indicating that: 

(i) The individual has a physical or mental disability as evidenced 
by written documentation; 

(ii) The individual is missing under circumstances indicating that 
the disappearance was not voluntary; 

(iii) The individual is missing under circumstances indicating that 
the individual’s safety may be in danger; or 

(iv) The individual is missing as a result of a natural or intention- 
ally caused catastrophe; 

(2) “Missing child” means any person: 

(A) Who is under eighteen (18) years of age; 

(B) Whose residence is in Arkansas or is believed to be in Arkan- 
Sas; 

(C) Whose location is unknown or who has been taken, enticed, or 
kept from any person entitled by law or a court decree or order to the 
right of custody; and 
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(D) Who has been reported as missing to a law enforcement 
agency; and 

(3) “Missing person report” means a report prepared on a form 
designated by the center for use by law enforcement agencies to record 
missing persons information. 

(i) The Attorney General shall require each law enforcement agency 
to comply with the mandatory entry provisions found in subdivisions 
(d)(1) and (2) of this section and in subsections (f) and (g) of this section 
and may seek writs of mandamus or other appropriate remedies to 
enforce this section. 

(j) Missing person entries and unidentified deceased person entries, 
regardless of age, shall remain in the computerized system of the 
clearinghouse indefinitely or until the missing person is located or 
returns or positive identification is obtained and the investigation is 
completed and closed. 

(k) The clearinghouse may assist in: 

(1) Public notification; 

(2) Providing informational resources to families of missing persons; 
and 

(3). Constructing and distributing missing person flyers. 


History. Acts 1985, No. 764, §§ 1-4; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 5-1124 — 5-1127; Acts substituted “rules” for “regulations” in 
1987, No. 485, § 1; 1987, No. 486, § 1; (e)(4). 

2001, No. 80, § 1; 2019, No. 315, § 858. 


12-12-207. Maintenance and operation of information system. 


(a) The Arkansas Crime Information Center shall be responsible for 
providing. for the maintenance and operation of the computer-based 
Arkansas Crime Information System. 

(b) The use of the system is restricted to serving the informational 
needs of governmental criminal justice agencies and others specifically 
authorized by law through a communications network connecting local, 
county, state, and federal authorities to a centralized state repository of 
information. 

(c) The Supervisory Board for the Arkansas Crime Information 
Center shall approve the creation and maintenance of each file in the 
system, establish the entry criteria and quality control standards for 
each file, and conduct an annual review of the appropriateness and 
effectiveness of all files and services provided by the center. 

(d)(1) The center shall collect data and compile statistics on the 
nature and extent of crime problems in Arkansas and compile other 
data related to planning for and operating criminal justice agencies. 

(2) The data collected under this subsection shall include the address 
where a criminal offense occurred. 

(3) The center shall also periodically publish statistics and report 
such information to the Governor, the General Assembly, and the 
general public. 
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(e) The center shall be authorized to design and administer uniform 
record systems, uniform crime reporting systems, and other programs 
to be used by criminal justice agencies to improve the administration of 
justice in Arkansas. 


History. Acts 1971, No. 286, §§ 2, 9; Sess.), No. 38, § 1; 1995, No. 498, § 1; 
1975, No. 742, § 2; 1981, No. 612, § 1; 2019, No. 766, § 1. 
1983, No. 282, § 1; A.S.A. 1947, §§ 5- Amendments. The 2019 amendment 
1102, 5-1102.3, 5-1109, 5-1117; Acts 1993, inserted (d)(2) and redesignated former 
No. 535, § 6; 1993, No. 551, § 6; 1994 (q)(2) as (d)(3). 
(2nd Ex. Sess.), No. 37, § 1; 1994 (2nd Ex. 


12-12-211. Access to records. 


(a)(1) The Arkansas Crime Information Center shall make criminal 
history records on persons available in accordance with §§ 12-12-1008 
— 12-12-1011. 

(2) Release of other noncriminal history records shall be in accor- 
dance with policies and rules established by the Supervisory Board for 
the Arkansas Crime Information Center. 

(b)(1) The Office of Child Support Enforcement of the Revenue 
Division of the Department of Finance and Administration shall be 
considered a criminal justice agency solely for the purpose of securing 
information from the center regarding the address or whereabouts of 
any deserting parent from whom the office is charged with collecting 
child support. 

(2) Any information received by the Crime Victims Reparations 
Board through the office of the Attorney General obtained from the 
center pursuant to § 16-90-712 shall not be available for examination 
except by the affected claimant or his or her duly authorized represen- 
tative. 

(3)(A) It shall be unlawful for any person to disclose information 

obtained under this subsection except: 

‘ Gi) For the purpose of performing the duties of the: 
(a) Office of Child Support Enforcement of the Revenue Division of 
the Department of Finance and Administration; or 
(b) Crime Victims Reparations Board; or 
Gi) Upon court order. , 
(B) Upon conviction, any person violating subdivision (b)(3)(A) of 
this section shall be guilty of a Class A misdemeanor. 

(c)(1) Except as provided, in subdivision (c)(2) of this section, an 
elected law enforcement officer of a political subdivision of this state 
shall not be allowed access to information from the center unless either 
the elected law enforcement officer or a law enforcement officer within 
his or her department has successfully completed the preparatory 
program of police training required by the Arkansas Commission on 
Law Enforcement Standards and Training for certification of law 
enforcement officers. | 
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(2) Aconstable shall have access to information from the center if the 
commission certifies that the constable has completed the course 
required by § 14-14-1314. 

(d)(1) The State Board of Law Examiners shall be deemed to be a 
regulatory agency having specific statutory access to the records of the 
center as provided by subsection (a) of this section. 

(2) In that capacity, the State Board of Law Examiners shall require 
each applicant for admission to the Bar of Arkansas to be fingerprinted. 

(3) The center is authorized to accept fingerprints or other informa- 
tion provided to it by the State Board of Law Examiners and is further 
authorized to release to the State Board of Law Examiners any 
requested information, including state, multistate, and Federal Bureau 
of Investigation criminal history records, as they may relate to appli- 
cants for admission to the bar. 

(e) The center shall provide access to the insurance verification 
database that contains the information provided to the Department of 
Finance and Administration or to a vendor designated by the depart- 
ment under § 27-22-107 to law enforcement officers during the course 
of traffic stops. 


History. Acts 1971, No. 286, § 2; 1975, 2007, No. 841, § 1; 2009, No. 476, § 1: 
No. 742, § 2; 1981, No. 902, §§ 1,2;A.S.A. 2019, No. 315, § 859. 
1947, §§ 5-1102, 5-1118, 5-1119; Acts Amendments. The 2019 amendment 


1993, No. 605, § 1; 1995, No. 1184; § 29; substituted “rules” for “regulations” in 
1997, No. 243, § 1; 1997, No. 826, § 2; (a)(2). 
1999, No. 1224, § 1; 2003, No. 998, § 3; 


12-12-212. Release or disclosure to unauthorized person — Pen- 
alty. 


(a) Aperson is guilty of a Class A misdemeanor upon conviction if the 
person knowingly: 

(1) Accesses information or obtains information collected and main- 
tained under this subchapter for a purpose not. specified by this 
subchapter; or 

(2) Releases or discloses information maintained under this sub- 
chapter to another person who lacks authority to receive the informa- 
tion. 

(b) A person is guilty of a Class D felony upon conviction if the person 
violates subsection (a) of this section for the purpose of: 

(1) Furthering the commission of a misdemeanor offense or felony 
offense by the person or another person; 

(2) Enhancing or assisting a person’s position in a legal proceeding in 
this state or influencing the outcome of a legal proceeding in this state 
for the benefit of the person or a member of the person’s family; 

(3) Causing a pecuniary or professional gain for the person or a 
member of the person’s family; or 

(4) Political purposes for the person or a member of the person’s 
family. 


12-12-219 


History. Acts 1971, No. 286, § 10; 
1975, No. 742, § 9; A.S.A. 1947, § 5-1110; 
Acts 1997, No. 826, § 3; 2011, No. 779, 
§ 7; 2011, No. 1224, § 1; 2017, No. 250, 
§ 3; 2017, No. 845, § 2. 

Amendments. The 2017 amendment 
by No. 250 added “knowingly” at the end 
of the introductory language in (a); in 
(a)(1), substituted “Accesses” for “Know- 
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ingly accesses”; and, in (a)(2), substituted 
“Releases” for “Knowingly releases”. 

The 2017 amendment by No. 845 added 
“knowingly” at the end of the introductory 
language in (a); in (a)(1), substituted “Ac- 
cesses” for “Knowingly accesses” and de- 
leted “willfully” preceding “obtains”; and 
substituted “Releases” for “Knowingly re- 
leases” in (a)(2). 


12-12-219. Records of local and regional detention facilities. 


(a)(1) The Arkansas Crime Information Center shall permit and 
encourage the entry of data by a local or regional detention facility, such 
as a county jail, into a database maintained by the center and accessible 
by an entity as determined by the Supervisory Board for the Arkansas 
Crime Information Center. 

(2) Data provided by a regional detention facility shall facilitate 
analysis of inmate populations in local detention facilities, including, 
but not limited to: 

(A) Local or regional detention facility inmate population, includ- 
ing the number of inmates currently housed over the recognized 
maximum capacity of the local or regional detention facility; and 

(B) The types and number of offenses for which the inmates are 
being housed in the local or regional detention facility. 

(b) The types of data entered into a database under this section may 
include: 3 

(1) Information concerning the inmates admitted to and released 
from the local or regional detention facility, including without limita- 
tion: 

(A) The state identification number of the inmate; 

(B) The offenses the inmates committed or were accused of com- 
mitting; and 

(C) The dates the inmates were both taken into custody and 
released; 

(2)(A) A record of any mental health screening of an inmate admin- 

istered by a law enforcement agency or healthcare facility. 

(B) The results of a mental health screening administered by a law 
enforcement agency or healthcare facility may be entered into the 
database as permitted by state or federal law; and 
(3) Any other data that that would be of assistance to a law 

enforcement agency, state agency, legislative committee, academic 
researcher, or other entity permitted to access the data. 

(c) The center shall promulgate rules necessary to implement this 
section. 


History. Acts 2017, No. 423, § 9. 
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12-12-220. Registry of certain sentencing orders. | 


(a) The Arkansas Crime Information Center shall maintain a regis- 
try of all sentencing orders that include delayed release under § 5-4- 
405. 

(b) Upon the entry of a sentencing order requiring delayed release 
under § 5-4-405, a prosecuting attorney shall furnish a copy to the 
center in a manner prescribed by the Supervisory Board for the 
Arkansas Crime Information Center. 

(c) Data collected under this section shall be disseminated upon 
request to a federal, state, or local law enforcement agency, a political 
subdivision of the state, a state agency, the Bureau of Legislative 
Research, or the Attorney General. 


History. Acts 2021, No. 681, § 4. 


SUBCHAPTER 3 — STATE CRIME LABORATORY 


SECTION. SECTION. 
12-12-8301. Establishment. 12-12-315. Notification of certain deaths. 
12-12-3083. Board’s powers and duties 12-12-316. Transportation of corpses. 
_ generally. 12-12-317. Death certificates. 
12-12-304. mehicg : Pia State Crime 42-12-318. Examinations, investigations, 
getty and postmortem ‘examina- 
ike Pt aged bei eSCIpMeNte = tions — Authorization and 
12-12-306. State Medical Examiner. 12-12-319. E cheerios i Hight + 
12-12-309. Utilization of outside person- sit ran Sw aie fihc ned sree a rian 
rie examination, investiga- 
12-12-310. Reimbursement for use of out- tion, or autopsy — Penalty. 
side faculty. 12-12-322. Hazardous duty pay. 
12-12-311. Cooperation by others re- 12-12-324. Testing by State Crime Labo- 
quired — Tort immunity. ratory. : 
12-12-312. Records confidential and 12-12-326. Autopsies -— _ Line-of-duty 
privileged — Exception — death — Definitions. 
Release. 12-12-327. State Crime Laboratory Stu- 
12-12-313. Records as evidence — Ana- dent Loan Forgiveness 


lyst’s testimony. 


Effective Dates. Acts 2017, No. 147, 
§ 5: Feb. 7, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that current law that generally ap- 
plies to medical schools only references 
the University of Arkansas for Medical 
Sciences; that the establishment of addi- 
tional medical schools in this state re- 
quires clarification that these laws apply 
to any medical schools in this state; and 
that this act is immediately necessary to 


Program. 


ensure that the additional medical schools 
and their faculty can operate fully and 
efficiently to protect the well-being of Ar- 
kansans. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 


12-12-301 


bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 


12-12-301. Establishment. 


(a) 
(b) 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


Forensic pathology; 
Toxicology; 

Physical evidence analysis; 
DNA analysis; 

Drug analysis; 
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preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” | 
Acts 2021, No. 151, § 2: Feb. 24, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that possession of 
photographs described in this act by an 
inmate in the Department of Corrections 
compromises the security of the correc- 
tional facility in which the inmate is 
housed. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


There is established a State Crime Laboratory. 
The laboratory shall offer services to law enforcement in: 


Latent fingerprint identification; 


(7) Firearms and toolmarks analysis; 
(8) Digital evidence analysis; and 
(9) Other such areas as the State Crime Laboratory Board deems 


necessary and appropriate. 


History. Acts 1977, No. 517, § 1; 1979, 
No. 864, § 1;A.S.A. 1947, § 42-1201; Acts 
2019, No. 636, § 1. : 


Amendments. The 2019 amendment 
rewrote (b). 


12-12-303. Board’s powers and duties generally. 


_ (a) The State Crime Laboratory Board shall promulgate such policies 
and rules as shall be necessary to carry out the intent and purpose of 
this subchapter along with the specific duties and responsibilities set 
out in this subchapter. 

(b) The board is authorized to accept gifts, grants, or funds from 
persons, associations, corporations, foundations, and federal or state 
governmental agencies and to use the gifts, grants, or funds for 
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purposes of carrying out this subchapter or for any other purposes not 
inconsistent with the purposes and intent of this subchapter which may 
be authorized by the board. 

(c) The board is further authorized by this subchapter to enter into 
contracts, not inconsistent with law, and to do such things as it may 
deem necessary or appropriate to properly carry out the purposes and 
intent of this subchapter. 


History. Acts 1979, No. 864, §§ 4, 21; 
A.S.A. 1947, §§ 42-1206, 42-1223; Acts 
2019, No. 315, § 860. 


Amendments. The 2019 amendment 
substituted “policies and rules” for “poli- 
cies, rules, and regulations” in (a). 


12-12-304. Director of the State Crime Laboratory. 


(a)(1) The State Crime Laboratory shall be headed by a director who 
shall be appointed by the Governor and who shall serve at the pleasure 
of the Governor. | 

(2) The director shall report to the Secretary of the Department of 
Public Safety. 

(b) The director may delegate specific duties to competent and 
qualified associates, assistants, and deputies who may act for the 
director within the scope of the authority granted him or her, subject, 
however, to such rules as may be prescribed by the State Crime 
Laboratory Board. 

(c) The board shall prescribe the duties, responsibilities, compensa- 


tion, and qualifications for the director. 


History. Acts 1979, No. 864, §§ 5, 6; 
A.S.A. 1947, §§ 42-1207, 42-1208; Acts 
2019, No. 315, § 861; 2019, No. 910, § 
5843. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b). 

The 2019 amendment by No. 910 sub- 


Laboratory” for “Executive director” in the 
section heading; redesignated (a) as (a)(1); 
in (a)(1), substituted “a director” for “an 
executive director” and added “and who 
shall serve at the pleasure of the Gover- 
nor”; added (a)(2); substituted “director” 
for “executive director” in (b) and (c); and 
made a stylistic change. 


stituted “Director of the State Crime 


12-12-305. Housing and equipment — Functions. 


(a) There shall be established under the supervision of the Director 
of the State Crime Laboratory a central office and laboratory facility 
sufficient and adequate to house the various functions of the State 
Crime Laboratory as set out in this subchapter and as may be necessary 
and proper for the laboratory to perform in carrying out its official 
duties and functions as provided by law. 

(b) The laboratory shall have the equipment and personnel neces- 
sary to respond to the needs of all law enforcement agencies in the State 
of Arkansas with respect to the following functions: 

(1) Forensic toxicology, including without limitation chemical testing 
and analysis of body fluids and the performance of procedures to 
determine the presence and significance of toxic agents both in the 
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investigation of death cases authorized by this subchapter and in other 
appropriate cases; 

(2) Criminalistics, including without limitation chemical testing of 
trace evidence, physical and microscopic analysis of evidence, latent 
fingerprint identification and classification, firearms and toolmarks 
identification, serology, DNA analysis, DNA database administration, 
and computer forensic analysis; 

(3) Drug analysis, including without limitation analyzing and iden- 
tifying substances suspected as being controlled, illicit, or contraband 
drugs; : 

(4) Pathology and biology, including the investigation and determi- 
nation of the cause and manner of deaths that become subject to the 
jurisdiction of the State Medical Examiner under § 12-12-318 and the 
general application of the medical sciences to assist the criminal justice 
system in the State of Arkansas; and 

(5) Any other laboratory divisions, sections, or functions that, in the 
opinion of the State Crime Laboratory Board, may serve the needs of 
law enforcement in the State of Arkansas for laboratory analysis. 


History. Acts 1979, No. 864, §§ 7, 8; substituted “Director of the State Crime 
A.S.A. 1947, §§ 42-1209, 42-1210; 2013, Laboratory” for “Executive Director of the 
No. 323, § 1; 2019, No. 910, § 5844. State Crime Laboratory” in (a). 

Amendments. The 2019 amendment 


12-12-306. State Medical Examiner. 


(a) The Director of the State Crime Laboratory shall appoint and 
employ a State Medical Examiner with the approval of the State Crime 
Laboratory Board and in consultation with the Secretary of the Depart- 
ment of Public Safety. 

(b) The director may remove the examiner only for cause and with 
the approval of the board. | 


History. Acts 1991, No. 383, § 3; 2011, of the State Crime Laboratory” and added 
No. 775, § 1; 2019, No. 910, § 5845. “and in consultation with the Secretary of 

Amendments. The 2019 amendment, the Department of Public Safety”; and 
in (a), substituted “Director of the State substituted “director” for “executive direc- 
Crime Laboratory” for “Executive Director tor” in (b). 


12-12-309. Utilization of outside personnel. 


(a) The State Crime Laboratory Board may authorize the Director of 
the State Crime Laboratory to contract with a medical school in this 
state accredited by an accrediting agency recognized by the United 
States Department of Education or approved by the Arkansas Higher 
Education Coordinating Board to seek accreditation by an accrediting 
agency recognized by the United States Department of Education, or 
with other persons or institutions, to obtain services with which to 
perform the duties set forth in this subchapter. 

(b) The participation of a medical school’s faculty or of any other 
person or institution in carrying out the provisions of this subchapter 
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shall in no way affect tenure or any other status with the medical school 


or institution. 


History. Acts 1979, No. 864, § 5;A.S.A. 
1947, § 42-1207; Acts 2017, No. 147, § 2; 
2019, No. 910, § 5846. 

Amendments. The 2017 amendment, 
in (a), substituted “may” for “is empow- 
ered to” and “a medical school in this state 
accredited by an accrediting agency recog- 
nized by the United States Department of 
Education or approved by the Arkansas 
Higher Education Coordinating Board to 
seek accreditation by an accrediting 
agency recognized by the United States 
Department of Education” for “the Uni- 


versity of Arkansas for Medical Sciences, 
University of Arkansas for Medical Sci- 
ences Medical Center”; and, in (b), substi- 
tuted “a medical school’s” for “the Univer- 
sity of Arkansas for Medical Sciences”, 
inserted the first occurrence of “or institu- 
tion”, and substituted “the medical school 
or institution” for “any such institution or 
agency”. 

The 2019 amendment substituted “Di- 


“rector of the State Crime Laboratory” for 


“Executive Director of the State Crime 
Laboratory” in (a). 


12-12-310. Reimbursement for use of outside faculty. 


(a) The State Crime Laboratory shall reimburse the Graduate Insti- 
tute of Technology and a medical school in this state accredited by an 
accrediting agency recognized by the United States Department of 
Education or approved by the Arkansas Higher Education Coordinating 
Board to seek accreditation by an accrediting agency recognized by the 
United States Department of Education for the use of personnel from 
the institute and the medical school in performing services for the 
laboratory. 

(b) The participation of a medical school’s faculty and institute 
faculty in carrying out the provisions of this subchapter shall in no way 
affect their tenure with the medical school and institute. 


History. Acts 1977, No. 517, § 3;A.S.A. 
1947, § 42-1204; Acts 2017, No. 147, § 2. 
Amendments. The 2017 amendment 


medical school’s” for “center” and “the 
medical school and institute” for “their 
institution”. 


rewrote (a); and, in (b), substituted “a 


12-12-311. Cooperation by others required — Tort immunity. 


(a)(1) All law enforcement officers and other state, county, and city 
officials, as well as private citizens, shall fully cooperate with the staff 
of the State Crime Laboratory in making any investigation provided for 
or authorized in this subchapter. 

(2)(A) The prosecuting attorney for each judicial district shall pro- 

vide the laboratory each month with a list of cases having been 

adjudicated through plea negotiations and which require no further 
laboratory analysis. | 

(B) The monthly list shall contain the laboratory case number and 
will be used by the laboratory for the purpose of returning evidence 
on which analysis is no longer necessary, thus reducing the backlog of 
cases found on the evidence shelves at the laboratory. 
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(3) Nothing in this subchapter shall impair the authority of the 
prosecuting attorney to require further analysis of evidence in any case 
having been adjudicated through plea negotiations. 

(4)(A) Upon completion of all requested analysis of submitted evi- 

dence by the laboratory, the evidence shall be returned to the 

submitting agency within thirty (30) days. 

(B) The submitting agency shall maintain and store evidence until 
released by a court of competent jurisdiction or the prosecuting 
attorney. 

(b) Any physician or other person in attendance or present at the 
death of a person, or any hospital, if death occurs therein and results 
from such conditions and circumstances as set out in § 12-12-315, shall 
promptly notify the chief law enforcement official of the county or 
municipality which shall have jurisdiction and the laboratory of the 
death and shall assist in making available dead bodies and related 
evidence as may be requested by the Director of the State Crime 
Laboratory or his or her staff or by the law enforcement agency 
conducting the investigation. 

(c) Any physician, surgeon, dentist, hospital, or other supplier of 
healthcare services shall cooperate and make available to the director 
or his or her staff the records, reports, charts, specimens, or X-rays of 
the deceased as may be requested where death occurs and an investi- 
gation is being conducted under the provisions of this subchapter. 

(d) No person, institution, or office in this state which shall make 
available information or material under this section shall be liable for 
violating any criminal law of this state, nor shall any person, institu- 
tion, or office be held liable in tort for compliance with this section. 


History. Acts 1979, No. 864, § 12; Laboratory” for “Executive Director of the 
A.S.A. 1947, § 42-1214; Acts 1999, No. State Crime Laboratory” in (b); and sub- 


767, § 1; 2019, No. 910, § 5847. stituted “director” for “executive director” 
Amendments. The 2019 amendment jin (c), 
substituted “Director of the State Crime 


12-12-312. Records confidential and privileged — Exception — 
Release. 


(a)(1)(A)G) The records, files, and information kept, obtained, or 
retained by the State Crime Laboratory under this subchapter are 
privileged and confidential. 

(ii) However, the laboratory shall grant access to records pertain- 
ing to a defendant’s criminal case to the following persons: 

(a) The defendant; 

(b) The public defender or other attorney of record for the defen- 
dant; 

(c) The prosecuting attorney or deputy prosecuting eben hav- 
ing jurisdiction over the criminal case; and 

(d) The Attorney General or his or her designee. 

(iii) The records, files, and information shall not be released to a 
person or entity other than those listed in subdivision (a)(1)(A)(ii) of » 
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this section except at the direction of a court of competent jurisdiction 

or the prosecuting attorney having jurisdiction over the criminal 

case. 

(iv) In cases in which the cause and manner of death are not 
criminal in nature, the laboratory may communicate without the 
prior authorization required under subdivision (a)(1)(A)(iii) of this 
section with the decedent’s next of kin or the next of kin’s designee, 
including without limitation: 

(a) Parents; 

(6) Grandparents; 

(c) Siblings; 

(d) Spouses; 

(e) Adult children; and 

(f) Legal guardians. 

(B)G) This section does not diminish the right of a defendant, his or 
her attorney, or an attorney who has provided a signed release from 
the defendant to full access to all records pertaining to the case. 

(ii) Promptly after discovering any evidence in a defendant’s case 
that is kept, obtained, or retained by the laboratory and that tends to 
negate the guilt of the defendant as to the offense charged or would 
tend to reduce the defendant’s punishment, the prosecuting attorney 
with jurisdiction over the case shall disclose the existence of the 
evidence to the defendant or his or her attorney. 

(C) The Department of Health may access autopsy records, files, 
and information under this subchapter for the purpose of implement- 
ing the quality improvement provisions of the Trauma System Act, 
§ 20-13-801 et seq., and the rules adopted by the State Board of 
Health under the Trauma System Act, § 20-13-801 et seq. 

(2) However, a full report of the facts developed by the State Medical 
Examiner or his or her assistants shall be promptly filed with the law 
enforcement agencies, county coroner, and prosecuting attorney of the 
jurisdiction in which the death occurred. 

(3) This section does not require the laboratory to provide a photo- 
graph to a defendant in the custody of the Department of Corrections 
that: 

(A) Depicts a crime scene; 

(B) Depicts the victim of a crime; or 

(C) Was taken in conjunction with an autopsy. 

(4) This section does not: 

(A) Deny access to a photograph to an attorney representing an 
inmate in the custody of the Department of Corrections; or 

(B) Prohibit a court from ordering the Department of Corrections 
to provide a photograph to an inmate upon a showing of reasonable 
need. 

(b) The State Crime Laboratory Board shall promulgate rules not 
contrary to law regarding the release of reports and information by the 
staff of the laboratory. 

(c) All records, files, and information obtained or developed by the 
laboratory pertaining to a capital offense committed by a defendant 
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who is subsequently sentenced to death for the commission of the 
capital offense shall be preserved and retained until the defendant’s 


execution. 


History. Acts 1969, No. 321, § 11; 
1979, No. 864, § 16; A.S.A. 1947, §§ 42- 
621, 42-1218; Acts 1993, No. 1304, § 1; 
1999, No. 519, § 1; 2001, No. 211, § 1; 
2001, No. 917, § 1; 2011, No. 892, § 1; 
2013, No. 298, § 1; 2015, No. 1040, § 1; 
2019, No. 1001, § 1; 2021, No. 151, § 1. 

Amendments. The 2019 amendment 
rewrote (a)(1)(A); and substituted “his or 


her attorney, or an attorney who has pro- 
vided a signed release from the defen- 
dant” for “or his or her attorney” in 
(a)(1)(B)@). 

The 2021 amendment added 
(a)(1)(A)Gi)(@); in (a)(1)(A)Gii), deleted 
“criminal” preceding “jurisdiction” and in- 
serted “criminal” preceding “case”; added 
(a)(3) and (4); and made stylistic changes. 


CASE NOTES 


Right to Access. 

Because an inmate failed to show a 
clear and certain right to access his entire 
crime lab file and failed to show any 
ministerial duty imposed on prison offi- 
cials and the Attorney General, he was not 
entitled to a writ of mandamus compelling 
them to turn over the crime lab file; the 
statutory duty to provide access to the 
records was imposed solely on the crime 
lab, and the inmate did not name a single 


crime lab official in his petition for writ of 
mandamus or complaint for conversion. 
Davis v. Kelley, 2021 Ark. 63 (2021). 

Circuit court did not abuse its discretion 
in holding that an inmate failed to state a 
claim for conversion because he failed to 
allege any facts that would establish a 
right to “possess” the crime lab records; 
this section provides a right of “access”, 
not a right of “possession.” Davis v. Kelley, 
2021 Ark. 63 (2021). 


12-12-313. Records as evidence — Analyst’s testimony. 


(a) The records and reports of autopsies, evidence analyses, drug 
analyses, and any investigations made by the State Crime Laboratory 
under the authority of this subchapter shall be received as competent 
evidence as to the matters contained therein in the courts of this state 
subject to the applicable rules of criminal procedure or civil procedure 
when duly attested to by the Director of the State Crime Laboratory or 
his or her assistants, associates, or deputies. 

(b) This section does not abrogate a defendant’s right of cross- 
examination if notice of intention to cross-examine is given before the 
date of a hearing or trial pursuant to the applicable rules of criminal 
procedure or civil procedure. 

(c) The testimony of the appropriate analyst may be compelled by the 
issuance of a proper subpoena, in which case the records and reports 
shall be admissible through the analyst who shall be subject to 
cross-examination by the defendant or his or her counsel, either in 
person or via two-way closed-circuit or satellite-transmitted television 
pursuant to subsection (e) of this section. 

(d)(1) All records and reports of an evidence analysis of the labora- 
tory shall be received as competent evidence as to the facts in any court 
or other proceeding when duly attested to by the analyst who performed 
the analysis. 

(2) The defendant shall give at least ten (10) days’ notice prior to the 
proceedings that he or she requests the presence of the analyst of the 
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laboratory who performed the analysis for the purpose of cross-exami- 
nation. 

(3) Nothing in this subsection shall be construed to abrogate the 
defendant’s right to cross-examine. 

(e) Except trials in which the defendant is charged with capital 
murder, § 5-10-101, or murder in the first degree, § 5-10-102, in all 
criminal trials upon motion of the prosecutor the court may allow the 
prosecutor to present the testimony of the appropriate analyst by 
contemporaneous transmission from a laboratory facility via two-way 
closed-circuit or satellite-transmitted television which shall allow the 
examination and cross-examination of the analyst to proceed as though 
the analyst were testifying in the courtroom: 

(1) After notice to the defendant; 

(2) Upon proper showing of good cause and sufficient safeguards to 
satisfy all state and federal constitutional requirements of oath, con- 
frontation, cross-examination, and observation of the witness’s de- 
meanor and testimony by the defendant, the court, and the jury; and 

(3) Absent a showing of prejudice by the defendant. 


History. Acts 1979, No. 864, § 18; 
A.S.A. 1947, § 42-1220; Acts 1989, No. 
889, §§ 1; 2; 1999, No. 565, § 1; 2013, No. 
297, § 1; 2019, No. 910, § 5848. 


- Amendments. The 2019 amendment 
substituted “Director of the State Crime 
Laboratory” for “Executive Director of the 
State Crime Laboratory” in (a). 


RESEARCH REFERENCES 


ALR. Application of Crawford Confron- 
tation Clause Rule to Autopsy Testimony 


and Related Documents, 18 A.L.R.7th Art. 
6 (2017). 


CASE NOTES 


Right of Confrontation. 

Even though the trial court violated 
defendant’s right to confrontation under 
the Sixth Amendment by allowing a sub- 
stitute analyst to testify regarding the 
results of a DNA test performed by an- 
other analyst, the error was harmless 
beyond a reasonable doubt; the victim’s 


vivid description of being raped. repeat- 


edly and painfully by defendant consti- 


tuted sufficient evidence to sustain his 
convictions of rape and second-degree 
sexual assault. Alejandro-Alvarez _v. 
State, 2019 Ark. App. 450, 587 S.W.3d 269 
(2019). 


12-12-3115. Notification of certain deaths. 


(a)(1) The county coroner, prosecuting attorney, and either the 
county sheriff or the chief of police of the municipality in which the 
death of a human being occurs shall be promptly notified by any 
physician, law enforcement officer, undertaker or embalmer, jailer, or 
coroner or by any other person present or with knowledge of the death 
if: 

(A) The death appears to be caused by violence or appears to be the 
result of a homicide or a suicide or to be accidental; 

(B) The death appears to be the result of the presence of drugs or 
poisons in the body; 
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(C) The death appears to be a result of a motor vehicle accident, or 
the body was found in or near a roadway or railroad; 

(D) The death appears to be a result of a motor vehicle accident 
and there is no obvious trauma to the body; 

(E) The death occurs while the person is in a state mental 
institution or hospital and there is no previous medical history to 
explain the death, or while the person is in police custody or jail other 
than a jail operated by the Division of Correction; 3 

(F) The death appears to be the result of a fire or an explosion; 

(G) The death of a minor child appears to indicate child abuse prior 
to death; 

(H) Human skeletal remains are recovered or an unidentified 
deceased person is discovered; 

(I) Postmortem decomposition exists to the extent that an external 
examination of the corpse cannot rule out injury, or in which the 
circumstances of death cannot rule out the commission of a crime; 

(J) The death appears to be the result of drowning; 

(K) The death is of an infant or a minor child under sinter (18) 
years of age; 

(L) The manner of death appears to be other than natural; 

(M) The death is sudden and unexplained; 

(N) The death occurs at a work site; 

(O) The death is due to a criminal abortion; 

(P) The death is of a person where a physician was not in 
attendance within thirty-six (36) hours preceding death, or, in predi- 
agnosed terminal or bedfast cases, within thirty (30) days; 

(Q) A person is admitted to a ‘hospital emergency room uncon- 
scious and is unresponsive, with cardiopulmonary resuscitative mea- 
sures being performed, and dies within twenty-four (24) hours of 
admission without regaining consciousness or responsiveness, unless 
a physician was in attendance within thirty-six (36) hours preceding 
presentation to the hospital, or, in cases in which the decedent had a 
prediagnosed terminal or bedfast condition, unless a physician was in 
attendance within thirty (80) days preceding presentation to the 
hospital; 

(R) The death occurs in the home; or 

(S)G) The death poses a potential threat to public health or safety. 

(ii) Upon receiving notice of a death that poses a potential threat to 
public health or safety, the county coroner shall immediately notify 
the Department of Health. 

(2) Nothing in this section shall be construed to require an investi- 
gation, autopsy, or inquest in any case in which death occurred without 
medical attendance solely because the deceased was under treatment 
by prayer or spiritual means in accordance with the tenets and 
practices of a well-recognized church or religious denomination. 

(b) With regard to any death in a correctional facility, the county 
coroner and the State Medical Examiner shall be notified, and when 
previous medical history does not exist to explain the death, the 
Division of Arkansas State Police shall be notified. 
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(c) A violation of the provisions of this section is a Class A misde- 


meanor. 


History. Acts 1969, No. 321, § 5; 1973, 
No. 509, § 1; 1979, No. 864, § 10; 1985, 
No. 216, § 1; A.S.A. 1947, §§ 42-615, 42- 
1212; Acts 1993, No. 1302, § 1; 1995, No. 
311, § 2; 2001, No. 80, § 2; 2007, No. 194, 
§ 1; 2007, No. 594, § 1; 2009, No. 165, 


Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” in (a)(1)(E); 
and substituted “Division of Arkansas 
State Police” for “Department of Arkansas 
State Police” in (b). 


§ 3; 2009, No. 1286, § 1; 2019, No. 910, 
§§ 700, 701. 


12-12-316. Transportation of corpses. 


(a) The State Crime Laboratory is authorized to transport bodies of 
persons whose death is subject to the provisions of this subchapter to an 
appropriate place for autopsy or for any other scientific tests. 

(b)(1)(A) The bodies of such deceased persons shall be returned to the 

county from which they were brought by or at the expense of the 

laboratory only if the State Medical Examiner determines that the 
cause of death was not suicide, accidental, or from natural causes. 

(B) In cases in which the examiner determines that the cause of 
death was suicide, accidental, or from natural causes, the expense of 
transporting and returning the bodies of such deceased persons shall 
be borne by whomever requests the laboratory to examine the cause 
of death, except for cases referred under the provisions of § 12-12- 
315(a)(2). 

(C),. Abody may be transported when authorized by the prosecuting 
attorney, circuit court, county sheriff, or chief of police, or upon the 
request of the next of kin of the deceased or the persons who may be 
responsible for burial, to a place other than the county of origin. 

(2) The laboratory shall not, however, be required to provide actual 
transportation or the cost of transportation in excess of what would be 
required to return the body to the county of origin. 

(c) The laboratory shall provide transportation or shall bear the cost 
of transportation at the option of the. Director of the State Crime 
Laboratory, but in no case shall the cost of transportation of dead bodies 
subject to the provisions of this subchapter be borne by the laboratory 
without the prior approval and authorization of the director or his or 
her staff. 


History. Acts 1979, No. 864, § 13; 
A.S.A. 1947, § 42-1215; Acts 1993, No. 
1063, § 1; 1993, No. 1246, § 1; 2019, No. 
910, § 5849. 

Amendments. The 2019 amendment, 


12-12-317. Death certificates. 


in (c), substituted “Director of the State 
Crime Laboratory” for “Executive Director 
of the State Crime Laboratory” and “direc- 
tor” for “executive director”. 


(a) Except as provided under subsection (b) of this section, the 
certificate of death of a person whose death is investigated under this 
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subchapter shall be made by the State Medical Examiner or by his or 
her designee or by the county coroner, whoever conducted the investi- 
gation. 

(b) The examiner or his or her designee shall make and sign a 
certificate of death if: 

(1)(A) The examiner or his or her designee performs a postmortem 

examination. 

(B) The person who performs the postmortem examination shall 
make and sign the certificate of death; or 

(2)(A) The certificate of death is for a person executed for a capital 

offense. 

(B) The examiner or his or her designee shall list on the certificate 
of death of a person executed for a capital offense the: 
(i) Manner of death as “Pursuant to a judicial sentence of death — 

Execution”; and 

(ii) Cause of death as “electrocution” or “lethal injection”, as 
applicable. 

(c) When a petition is filed with a court of competent jurisdiction to 
change the cause or manner of death listed on a certificate of death 
which has been signed by the examiner or by his or her designee, the 
State Crime Laboratory shall be notified of such petition, and the 
examiner or his or her designee shall be allowed to hear testimony 
presented by the petitioner and shall be given an opportunity to present 
evidence to the court to support the original ruling of the examiner or 
his or her designee who signed the certificate of death. 


History. Acts 1979, No. 864, § 17; — tion (b) of this section” in (a); rewrote (b); 
A.S.A.. 1947, § 42-1219; Acts 1993, No. in(c), substituted “certificate of death” for 
177, § 1; 1995, No. 201, § 1;.2017, No. “death certificate” following “listed”, sub- 
417,§ 1. . stituted “designee” for “assistant” preced- 

Amendments. The 2017 amendment, ing “who signed”, and added “of death” at 
added “Except as provided under subsec- the end; and made stylistic changes. 


12-12-318. Examinations, investigations, and postmortem ex- 
aminations — Authorization and restrictions. 


(a)(1) When death occurs in such a manner or under such circum- 
stances as described in § 12-12-315, the State Crime Laboratory shall 
have the power and authority to perform such functions and duties as 
may be provided by this subchapter. 

(2)(A) The laboratory shall make examinations, investigations, or 

perform postmortem examinations to determine the cause of death as 

the Director of the State Crime Laboratory or his or her staff deems 
necessary or as may be requested by the: 

(i) County coroner of the county in which death occurs or is 
discovered; 

(ii) Prosecuting attorney of the jurisdiction in which death occurs 
or is discovered; 

(iii) County sheriff of the counsys in which death occurs or is 
discovered; | 
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(iv) Chief of police of the city in which death occurs or is discov- 
ered; 

(v) Board of Corrections or its designee, or the Director. of the 
Division of Correction or his or her designee if the person was in the 
care, custody, or control of the Division of Correction at the time of 
death; or 

(vi) Director of the Division of Arkansas State Police or his or her 
designee. 

(B) Deputies of elected officers enumerated in subdivision (a)(2)(A) 
of this section shall have no authority to request a postmortem 
examination by the laboratory. 

(b)(1) In cases of sudden death in children between the ages of one (1) 
year and six (6) years with no previous major medical health problems, 
the State Medical Examiner, on a case-by-case basis, may delegate 
authority to the Arkansas Children’s Hospital to perform postmortem 
examinations to determine the cause of death. 

(2)(A) Should any such postmortem examination determine that 

death occurred from foul play or a criminal act, the hospital will 

immediately notify the chief law enforcement officer of the jurisdic- 
tion in which the death occurred and the examiner. 

(B) In addition, the examiner will be responsible for developing 
guidelines to assure that proper evidentiary procedures are followed. 
(3) For purposes of this section, the hospital’s staff pediatric patholo- 

gist, meeting the criteria prescribed in § 12-12-307, shall be considered 
assistant medical examiner and, notwithstanding any other provisions 
in this section, may perform postmortem examinations as directed by a 
duly constituted authority. 

(c) Postmortem examinations or investigations authorized in this 
section may be conducted without consent of any person. 

(d) The Director of the State Crime Laboratory and his or her staff 
shall not, as a part of their official duties, perform any postmortem 
examination at the request of any private citizen or any public official 
other than those enumerated in this section. 

(e) The provisions of this section shall supersede any and all other 
laws relating to the power and authority of the Director of the State 
Crime Laboratory or his or her staff, including the examiner, to conduct 
examinations, investigations, or postmortem examinations. 

(f)(1) The Director of the State Crime Laboratory shall have the final 
authority on any ruling of manner of death which may become a matter 
of dispute between those persons authorized by this section to request 
a postmortem examination as described in § 12-12-315 and the exam- 
iner or his or her associates. 

(2) The Director of the State Crime Laboratory shall use any and all 
material accumulated by the laboratory, interview all parties necessary, 
and consult with any medical authority necessary for him or ‘her to 
make his or her decision as to the manner of death, and his or her ruling 
shall be final and binding as that ruling affects any documents 
generated and signed by any employee of the laboratory relating to 
manner of death. 
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(3) This subsection and the Director of the State Crime Laboratory’s 
decision in no way affect or prohibit any person or agency to seek any 
other relief that may be available through legal channels. 


History. Acts 1969, No. 321, § 6; 1973, 
No. 509, § 2; 1975, No. 736, § 1; 1979, No. 
864, § 11; 1981, No. 65, § 1; 1985, No. 
644, § 3;A.S.A. 1947, §§ 42-616, 42-1213; 
Acts 1993, No. 178, § 1; 1995, No. 1151, 
§ 5; 1997, No. 422, § 1; 2019, No. 910, 
§§ 5850-5852. 

Amendments. The 2019 amendment 
substituted “Director of the State Crime 


State Crime Laboratory” in the introduc- 
tory language of (a)(2)(A); substituted “Di- 
vision of Correction” for “Department of 
Correction” twice in (a)(2)(A)(v); substi- 
tuted “Division of Arkansas State Police” 
for “Department of Arkansas State Police” 
in (a)(2)(A)(vi); and substituted “Director 
of the State Crime Laboratory” for “execu- | 


Laboratory” for “Executive Director of the hiv esdlispetionsy ani icy) sO W AA ROAR NY 


12-12-319. Embalming corpse subject to examination, mains ad 
tion, or autopsy — Penalty. 


(a) It shall be unlawful to embalm a dead body when the body is 
subject to examination by the State Medical Examiner or his or her 
associates, assistants, or deputies as provided for in this subchapter, 
unless authorized by the examiner or his or her associates, assistants, 
or deputies or unless authorized by the prosecuting attorney of the 
jurisdiction in which the death occurs to so embalm. 

(b) When a body subject to examination by the examiner or his or her 
associates has been embalmed without authorization by or prior notice 
to the examiner or his or her associates, assistants, or deputies as 
provided for in this subchapter, the Director of the State Crime 
Laboratory may, at his or her discretion, require an order from the 
circuit court of the jurisdiction in which death occurred before proceed- 
ing with his or her duties and responsibilities under this subchapter. 

(c) Persons violating the provisions of this section shall be deemed 
guilty of a Class C misdemeanor. 


substituted “Director of the State Crime 
Laboratory” for “Executive Director of the 
State Crime Laboratory” in (b). 


History. Acts 1979, No. 864, § 14; 
A.S.A. 1947, § 42-1216; Acts 2019, No. 
910, § 5853. 

Amendments. The 2019 amendment 


12-12-322. Hazardous duty pay. 


(a)(1) The State Crime Laboratory is authorized to provide special 
compensation to certain employees for each full pay period of eighty (80) 
hours worked in a job which requires contact at crime scenes, emer- 
gency sites, or other sites where exposure to potentially hazardous 
substances is possible. 

(2) It is recognized that many substances which may be encountered 
may create harmful health effects from either short-term or long-term 
exposure. 

(3) This special pay is to compensate the employees for the increased 
risk of personal injury. 


137 CRIME REPORTING AND INVESTIGATIONS 12-12-324 


(4) The rate of pay will be one and one-half (1.5) times the regular 
authorized hourly pay or hourly rate of pay and will be paid only for the 
time while at the site of a clandestine laboratory. 

(5) Payment will be controlled by the Director of the State Crime 
Laboratory. 

(b) The rate of pay for individuals who work less than a full pay 
period of eighty (80) hours or transfer to other work areas not defined 
in subsection (a) of this section, or both, will not receive any enhanced 
rate of pay for that or subsequent pay periods. 

(c) This section covers employees who respond to clandestine labo- 
ratory sites for the purpose of assisting and dismantling of such 
laboratory sites and is limited to those employees in the position of: 


Class 
Code Title 
(1) B048 Chief Forensic Chemist; 
Crime Lab Instrumentation Engineer, 
when performing the duties of a Forensic 
(2) Y0O23 Chemist; , 
(3) B057 Forensic Chemist; and 
(4) N336 Latent Prints Examiner. 


(d) A monthly report shall be made to the Legislative Council 
describing all payments made to employees under the provisions of this 
section. 


History. Acts 1995, No. 1151, § 4; substituted “Director of the State Crime 
1997, No. 254, [§ 1]; 2019, No. 910, Laboratory” for “Executive Director of the 
§ 5854. State Crime Laboratory” in (a)(5). 

Amendments. The 2019 amendment 


12-12-324. Testing by State Crime Laboratory. 


(a) A firearm used in the commission of a crime that comes into the 
custody of a law enforcement agency in this state may be delivered to 
the State Crime Laboratory within thirty (30) calendar days for forensic 
testing for firearms meeting the caliber and type determined by the 
Director of the State Crime Laboratory. 

(b)(1)(A) The laboratory may conduct forensic tests on all firearms 

received and input the resulting data into the National Integrated 

Ballistics Information Network of the United States Bureau of 

Alcohol, Tobacco, Firearms, and Explosives. 

(B) The forensic tests may include without limitation firing of the 
firearm and electronic imaging of the bullets and casings. 

(2) The laboratory shall coordinate with all participating agencies 
when investigations require the use of the National Integrated Ballis- 
tics Information Network computer database. 

(3) The laboratory shall provide written analysis reports and experts 
for testimony when feasible. 
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(4) After completion of the forensic testing, the firearm shall be 
returned to the law enforcement agency that submitted the firearm for 
forensic testing. 

(5); When the law enforcement agency regains possession of the 
firearm and after final adjudication, the law enforcement agency shall 
immediately notify the owner, unless the owner is prohibited by law 
from possessing the firearm, that the owner may regain possession of 
the firearm at the offices of the law enforcement agency. 

(c) A law enforcement agency in this state may request the assis- 
tance of the Division of Arkansas State Police in tracing a firearm. 

(d) A firearm seized by the Arkansas State Game and Fish Commis- 
sion for violation of a commission rule is exempt from this section. 

(e) The State Crime Laboratory Board may adopt rules for the 
implementation of this section, including without limitation rules 
regarding forensic testing of a firearm and procedures for submission of 
a firearm. 


History. Acts 1999, No. 1558, §§ 1, 2; The 2019 amendment by No. 910 sub- 
2001, No. 788, § 1; 2005, No. 1257, § 1; stituted “Division of Arkansas State Po- 
2019, No. 315, § 862; 2019, No. 910, lice” for “Department of Arkansas State 
§ 5855; 2019, No. 1010, § 1. Police” in (c). 

Amendments. The 2019 amendment The 2019 amendment by No. 1010 re- 
by No. 315 substituted “rule” for “regula- wrote (a), (b), and (e). 
tion” in (d). 


12-12-326. Autopsies — Line-of-duty death — Definitions. 


(a) As used in this section: 

(1) “Eligible person” means a person with an eligibility similar to a 
firefighter or police officer under the Public Safety Officers’ Benefits Act 
of 1976 or the Hometown Heroes Survivors Benefits Act of 2003, 42 
U.S.C. § 3796 et seq., as appropriate; 

(2) “Firefighter” means any member of a fire department or fire 
fighting unit of the Arkansas Forestry Commission, any city of the first 
class or city of the second class, any town, or any unincorporated rural 
area of this state, who actively engages in the fighting of fires on either 
a regular or voluntary basis; and 

(3) “Police officer” means any law enforcement officer engaged in 
official duty who is: 

(A) A member of: 

(i) Any regular or auxiliary police force on a full-time or part-time 
basis; or 

(ii) The Division of Arkansas State Police; or 

(B) A sheriff or deputy sheriff of any county. 

(b) A coroner or a supervisor of a firefighter, police officer, or eligible 
person shall promptly notify the State Medical Examiner if the fire- 
fighter, police officer, or eligible person dies in the line of duty as a result 
of injuries sustained in the line of duty or within twenty-four (24) hours 
after participating in an emergency situation. 
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(c)(1)(A) The examiner may conduct an autopsy on any firefighter, 
police officer, or eligible person who dies in the line of duty as a result 
of injuries sustained in the line of duty or within twenty-four (24) 
hours after participating in an emergency situation. 

(B) The autopsy shall be sufficient to determine eligibility for 
benefits under the Public Safety Officers’ Benefits Act of 1976 or the 
Hometown Heroes Survivors Benefits Act of 2003, 42. U.S.C. § 3796 
et seq., as appropriate. 

(C) Areport of the autopsy shall be provided to the firefighter’s or 

police officer’s commanding officer or the supervisor of the eligible 
person. 
(2)(A) If the firefighter, police officer, or eligible person has agreed in 
writing to allow an autopsy under this section, that directive shall be 
followed unless the firefighter’s, police officer’s, or eligible person’s 
spouse dictates otherwise after being notified of the prospective 
autopsy. 

(B) If the firefighter, police officer, or eligible person has not agreed 
in writing to allow an autopsy under this section, the firefighter’s, 
police officer’s, or eligible person’s spouse may decide whether or not 
an autopsy will be performed. 

(C) If the firefighter’s, police officer’s, or eligible person’s spouse 
chooses not to allow the autopsy: 

(i) No autopsy may be performed; and 

(ii) The body of the firefighter, police officer, or eligible person shall 

be released to the next of kin. 
(3)(A) If the examiner does not perform an autopsy under this 
section, he or she shall provide to the firefighter’s or police officer’s 
commanding officer or the supervisor of the eligible person written 
notice stating the reason why an autopsy was not performed. 

(B) The written notice under subdivision (c)(3)(A) of this section 
shall include a toxicology report. 


History. Acts 2007, No. 69, § 1; 2009, substituted “Division of Arkansas State 
No. 165, § 4; 2019, No. 910, § 5856. © Police” for “Department of Arkansas State 
Amendments. The 2019 amendment Police” in (a)(3)(A)(ai). 


12-12-327. State Crime Laboratory, Student Loan Forgiveness 
Program. 


(a) There is established the State Crime Laboratory Student Loan 
Forgiveness Program to assist pathologists employed by the State 
Crime Laboratory with the repayment of the pathologists’ student 
loans. 

(b)(1) The program described under this section shall be adminis- 
tered by the laboratory. 

(2) The State Crime Laboratory Board shall promulgate rules: for 
determining a pathologist’s eligibility for student loan forgiveness 
under the program that shall include the following requirements: 


12-12-401 


LAW ENFORCEMENT, ETC. 


140 


(A) Satisfactory completion of any probationary employment pe- 


riod; 


(B) Proof of a student loan that remains unpaid, including the 
name and address of the student loan creditor; and i 
(C) An executed employment contract with the laboratory in which 


the pathologist agrees to: 


(i) Work for the laboratory for a term that equals twenty-four (24) 
months for each year that the program makes a payment on the 


pathologist’s student loan; and 


(ii) Reimburse the program if the pathologist resigns or is termi- 
nated for cause before the term of the employment contract termi- 


nates. 


(3) The amount of the payment to be made directly to the patholo- 
gist’s student loan creditor shall not exceed: 
(A) Twenty-five thousand dollars ($25,000) per twenty-four (24) 


months; or 


(B) One hundred thousand dollars ($100,000) per pathologist. 


History. Acts 2021, No. 360, § 1. 


SUBCHAPTER 4 -—— SEXUAL ASSAULT — MEpIcAL-LEGAL EXAMINATIONS 


SECTION. 

12-12-4001. Definitions. 

12-12-402. Procedures governing medical 
treatment. 

12-12-403. Examinations and treatment 
— Payment. 

12-12-404. Reimbursement of medical fa- 
cility — Rules. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-12-401. Definitions. 
As used in this subchapter: 


SECTION. 

12-12-405. License suspension or revoca- 
tion. 

12-12-406. Sexual assault collection kits 
— Submission for testing. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
e200 eee 
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(1) “Anonymous kit” means a sexual assault collection kit that is 

collected from a possible victim of a sexual assault who has not decided 

whether to report the sexual assault to a law enforcement agency; 

(2)(A) “Appropriate emergency medical-legal examinations” means 

health care delivered with emphasis on the collection of evidence for 

the purpose of prosecution. 

(B) It shall include, but not be limited to, the appropriate compo- 
nents contained in an evidence collection kit for sexual assault 
examination distributed by the Forensic DNA Section of the State 
Crime Laboratory; 

(3) “Law enforcement agency” means a police force or organization 
whose primary responsibility as established by statute or ordinance is 
the enforcement of the criminal laws, traffic laws, or highway laws of 
this state; 

(4) “Licensed healthcare provider” means a person licensed in a 
healthcare field who conducts medical-legal examinations or a medical 
facility that is currently licensed by the Department of Health and 
providing emergency services; 

(5) “Medical-legal examination” means health care delivered to a 
possible victim of a sexual assault, with an emphasis on the gathering 
and preserving of evidence for the purpose of serving criminal justice; 

(6) “Sexual assault” means an offense described in § 5-14-101 et seq. 
or § 5-26-202; : 

(7) “Sexual assault collection kit” means a human biological speci- 
men or specimens collected during a medical-legal examination from 
the alleged victim of a sexual assault; and 

(8) “Victim” means any person who has been a victim of any alleged 
sexual assault or incest as defined by § 5-14-101 et seq. and § 5-26-202. 


History. Acts 1983, No. 403, §§ 1-3; 
A.S.A. 1947, §§ 41-1820 — 41-1822; Acts 
1991, No. 612, § 1; 2001, No. 993, § 1; 
2003, No. 1390, § 3; 2021, No. 472, § 1. 

Amendments. The 2021 amendment 
inserted the definitions for “Anonymous 
kit”, “Law enforcement agency”, “Medical- 


legal examination”, “Sexual assault”, and 
“Sexual assault collection kit”; combined 
the former definition for “Medical facility” 
with the definition of “Licensed healthcare 
provider”; redesignated the remaining 
subdivisions accordingly; and made stylis- 
tic changes. 


12-12-402. Procedures governing medical treatment. 


(a) All licensed healthcare providers conducting medical-legal ex- 
aminations in Arkansas shall adhere to the procedures set forth in this 
section in the event that a person presents himself or herself or is 
presented for treatment as a victim of rape, attempted rape, any other 
type of sexual assault, or incest. 

(b)(1)(A) Any adult victim presented for medical treatment shall 

make the decision of whether or not the incident will be reported to a 

law enforcement agency. 

(B) No licensed healthcare provider may require an adult victim to 
report the incident in order to receive medical treatment. 
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(C)G) Evidence will be collected only with the permission of the 
victim. 

(ii) However, permission shall not be required when the victim is 
unconscious, mentally incapable of consent, or intoxicated. 

(2)(A) Should an adult victim wish to report the incident to a law 

enforcement agency, the appropriate law enforcement agencies shall 

be contacted by the licensed healthcare provider or the victim’s 
designee. 

(B)(Gi) The victim shall be given a medical screening examination 
by a qualified medical person as provided under the Emergency 
Medical Treatment and Active Labor Act, 42 U.S.C: § 1395dd, as in 
effect on January 1, 2001, if the victim arrives at the emergency 
department of a hospital, and the person shall be examined and 
treated and any injuries requiring medical attention will be treated 
in the standard manner. 

(ii) A medical-legal examination shall be conducted and specimens 
shall be collected for evidence. 

(C) If a law enforcement agency has been contacted and with the 
permission of the victim, the evidence shall be turned over to the law 
enforcement officers when they arrive to assume responsibility for 
investigation of the incident. 

(c)(1) Any victim under eighteen (18) years of age shall be examined 
and treated, and any injuries requiring medical attention shall be 
treated in the standard manner. 

(2) A medical-legal examination shall be performed, and specimens 
shall be collected for evidence. 

(3) The reporting licensed healthcare provider shall follow the pro- 
cedures set forth in Subchapter 4 of the Child Maltreatment Act, 
§ 12-18-101 et seq., regarding the reporting of injuries to victims under 
eighteen (18) years of age. 

(4) The evidence shall be turned over to the law enforcement officers 
when they arrive to assume responsibility for investigation of the incident. 

(d) Reimbursement for the medical-legal examinations shall be 
available to the licensed healthcare provider pursuant to the proce- 
dures set forth in § 12-12-4083. 

(e) A licensed healthcare provider shall not transfer the victim to 
another licensed healthcare provider unless: 

(1) The victim or a parent or guardian of a victim under eighteen (18) 
years of age requests the transfer, or a physician or other qualified 
medical personnel when a physician is not available has signed a 
certification that the benefits to the victim’s health would outweigh the 
risks to the victim’s health as a result of the transfer; and 

(2) The transferring licensed healthcare provider provides all neces- 
sary medical records and ensures that appropriate transportation is 
available. 


History. Acts 1985, No. 400, §§ 1, 2; 1828, 41-1829; Acts 1991, No. 612, § 2; 
1985, No. 838, §§ 1, 2;A.S.A. 1947; §§ 41-2001, No. 993, § 2; 2009, No. 758, § 23; 
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2017, No. 250, § 4; 2017, No. 845, § 3; 
2021, No. 472, § 1. 

Amendments. The 2017 amendment 
by No. 250 redesignated (e)(1)(A) and (B) 
as (e)(1); substituted “victim’s health” for 
“patient’s health” twice in (e)(1); and sub- 
stituted “healthcare” for “health care” in 
(e)(2). 

The 2017 amendment by No. 845 sub- 
stituted “A medical facility or licensed 
healthcare provider shall not transfer the 
victim” for “The victim shall not be trans- 
ferred” in the introductory language of (e); 
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redesignated (e)(1)(A) and (B) as (e)(1); 
substituted “victim’s health” for “patient’s 
health” twice in (e)(1); and substituted 
“healthcare” for “health care” in (e)(2). 
The 2021 amendment deleted “medical 
facilities or” preceding “licensed health- 
care providers” in (a) and made similar 
changes throughout the rest of the sec- 
tion; and substituted “licensed healthcare 
provider” for “medical facility” preceding 
“unless” in the introductory language of 


(e). 


12-12-403. Examinations and treatment — Payment. 


(a) All licensed emergency departments shall provide prompt, appro- 
priate emergency medical-legal examinations for sexual assault vic- 
tims. 

(b)(1)(A) All victims shall be exempted from the payment of expenses 

incurred as a result of receiving a medical-legal examination if the 

victim receives the medical-legal examination within ninety-six (96) 

hours of the attack. 

(B) However, the time limitation of ninety-six (96) hours may be 
waived if the victim is a minor or if the Crime Victims Reparations 
Board finds that good cause exists for the failure to provide the 
medical-legal examination within the required time. 

(2)(A) This subsection does not require a victim of sexual assault to 

participate in the criminal justice system or to cooperate with. law 

enforcement in order to be provided with a forensic medical exam or 
reimbursement for charges incurred on account of a forensic medical 
exam, or both. 

(B) Subdivision (b)(2)(A) of this section does not preclude a report 
of suspected abuse or neglect as permitted or required by the Child 
Maltreatment Act, § 12-18-101 et seq. 

(c)(1) A licensed healthcare provider that performs a medical-legal 
examination shall submit a sexual assault reimbursement form, an 
itemized statement that meets the requirements of 45 C.F.R. 
§ 164.512(d), as it existed on January 2, 2001, directly to the board for . 
payment. | 

(2) The licensed healthcare provider shall not submit any remaining 
balance after reimbursement by the board to the victim. 

(3) Acceptance of payment of the expenses of the medical-legal 
examination by the board shall be considered payment in full and bars 
any legal action for collection. 


History. Acts 1983, No. 403, §§ 4, 5; 
A.S.A. 1947, §§ 41-1823, 41-1824; Acts 
1991, No. 396, § 8; 2001, No. 993, § 3; 
2007, No. 676, § 4; 2009, No. 758, § 24; 
2017, No. 920, § 1; 2021, No. 472, § 1. 


Amendments. The 2017 amendment, 
in (b)(1)(A), substituted “if the victim re- 
ceives” for “provided the victim must re- 
ceive” and “ninety-six (96)” for “seventy- 
two (72) preceding “hours”; and, in 
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(b)(1)(B), substituted “time limitation of The 2021 amendment. deleted “medical 
ninety-six (96) hours” for “seventy-two- facility or” preceding “licensed healthcare 
hour time limitation” and “medical-legal provider” in (c)(1) and (2). 

examination” for “exam”. 


12-12-404. Reimbursement of medical facility — Rules. 


(a) The Crime Victims Reparations Board may reimburse any li- 
censed healthcare provider that provides the services outlined in this 
subchapter for the reasonable cost for such services. 

(b) The board is empowered to prescribe minimum standards and 
rules necessary to implement this subchapter. These shall include, but 
not be limited to, a cost ceiling for each claim and the determination of 
reasonable cost. 


History. Acts 1983, No. 403,§ 6;A.S.A. “standards, rules, and regulations” in the 
1947, § 41-1825; Acts 1991, No. 396, § 1; first sentence of (b). 
2001, No. 993, § 4; 2019, No. 315, § 863; The 2021 amendment deleted “medical 
2021, No. 472, § 1. facility or” preceding “licensed healthcare 
Amendments. The 2019 amendment provider” in (a). 
substituted “standards and rules” for 


12-12-405. License suspension or revocation. 


Noncompliance with the provisions of this subchapter is grounds for 
licensure suspension or revocation pursuant to the provisions of § 20- 
9-215 or any other provisions governing the licensure of healthcare 
providers. 


History. Acts 1991, No. 612, § 3; 2001, deleted “medical facilities or” preceding 
No. 993, § 5; 2021, No. 472, § 1. “healthcare providers”. 
Amendments. The 2021 amendment 


12-12-406. Bestaal assault collection kits — Submission for test- 
ing. 


(a)(1) A licensed healthcare provider that has collected required 
victim information as part of a medical-legal examination shall enter 
the required victim information into a sexual assault collection kit 
tracking system of the State Crime Laboratory before transferring the 
sexual assault collection kit to a law enforcement agency with jurisdic- 
tion. 

(2) The system described in subdivision (a)(1) of this section shall 
provide secure electronic access that allows a law enforcement agency, 
a licensed healthcare provider, the laboratory, and a victim to access 
tracking information. 

(3) A sexual assault collection kit collected By a licensed healthcare 
provider shall be taken into custody by a law enforcement agency as 
soon as possible and within three (3) business days of notice from the 
licensed healthcare provider. 

(b)(1) A law enforcement agency that receives a sexual assault 
collection kit from a licensed healthcare provider shall enter all . 
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necessary information into the system described in subdivision (a)(1) of 
this section. 

(2) A law enforcement agency that receives a sexual assault collec- 
tion kit from a licensed healthcare provider that relates to a report of a 
sexual assault that occurred outside of the jurisdiction of the law 
enforcement agency shall have the sexual assault collection kit deliv- 
ered to the law enforcement agency having jurisdiction within ten (10) 
days of learning that the other law enforcement agency has jurisdiction. 

(c) Asexual assault collection kit shall be submitted to the laboratory 
by the receiving law enforcement agency as soon as possible, but no 
later than fifteen (15) days after receipt of the sexual assault collection 
kit. 

(d)(1) A law enforcement agency is not required to submit an 
anonymous kit to the laboratory if the victim does not affirmatively 
request submission. 

(2) If a victim chooses to provide a personal statement about the 
sexual assault to a law enforcement agency at any time after initially 
declining to provide a personal statement, the anonymous kit shall be 
delivered to the laboratory as soon as possible, but no later than fifteen 
(15) days after the victim chooses to provide a personal statement to the 
law enforcement agency. 

(e) If available, a suspect standard or a consensual partner elimina- 
tion standard shall be submitted to the laboratory: 

(1) With the sexual assault collection kit, if available, at the time the 
sexual assault collection kit is submitted; or 

(2) As soon as possible, but no later than fifteen (15) days from the 
date the sexual assault collection kit was obtained by the law enforce- 
ment agency, if the suspect standard or consensual partner elimination 
standard is not obtained until after the sexual assault collection kit is 
submitted. 

(f)(1) The laboratory shall test all sexual assault collection kits that 
are received from. a law enforcement agency with the goal of developing 
autosomal DNA profiles that are eligible for entry into the Combined 
DNA Index System. ) 

(2) Sexual assault collection kits shall be tested by the laboratory 
and the tests completed within sixty (60) days of receipt from the law 
enforcement agency. 

(3) The ability of the laboratory to complete all tests within sixty (60) 
days of receipt may be dependent upon the following factors: 

(A) The number of sexual assault collection kits that the labora- 
tory receives; 

(B) The technology and improved testing methods available; 

(C) The establishment of a fully trained and dedicated staff to 
meet the caseload; and 

(D) The number of lab requests received relating to other crime 
categories. 

(4) Failure to meet a deadline established under this subsection or 
administrative rule is not.a basis for dismissal of a criminal action or a 
bar to the admissibility of the evidence in a criminal action. 


12-12-602 


History. Acts 2019, No. 839, § 1; 2021, 
No. 472, § 1. 

Amendments. The 2021 amendment 
deleted “Definitions” at the end of the 
section heading; deleted former (a) and 
redesignated the remaining subsections 
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accordingly; inserted “licensed” preceding 
“healthcare” throughout the section; sub- 
stituted “(a)(1)” for “(b)(1)” in (a)(2). and 
(b)(1); and deleted “Starting July 1, 2019” 
from the beginning of (f)(1). 


SuBCHAPTER 6 — KNIFE AND GuNsSHOT WouND REPORTING 


12-12-602. Report of treatment required. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Breanna 
Trombley, Note: Criminal Law — No 
Stitches for Snitches: The Need for a 


Duty-to-Report Law in Arkansas, 34 U. 
Ark. Little Rock L. Rev. 813 (2012). 


SUBCHAPTER 9 — Sex OFFENDER REGISTRATION AcT OF 1997 


SECTION. 

12-12-915. Authority — Rules. 

12-12-917. Evaluation protocol — Sexu- 
ally dangerous persons — 
Juveniles adjudicated de- 
linquent — Examiners. 


12-12-918. 
12-12-919. 


Classification as sexually dan- 
gerous person. 
Termination of obligation to 


SECTION. 

12-12-903. Definitions. 

12-12-904. Failure to comply with regis- 
tration and reporting re- 
quirements — Refusal to 
cooperate with assessment 
process. 

12-12-906. Duty to register or verify reg- 
istration generally — Re- 
view of requirements with 
offenders. 

12-12-907. Report to Arkansas Crime In- 
formation Center — Re- 
port to law enforcement 
agency. 

12-12-908. Registration format —. Re- 
quirements. 

12-12-909. Verification form — Change of 
address. | 

12-12-911. Sex and Child Offenders Reg- 
istration Fund. 

12-12-912. Arrests for violations. 

12-12-913. Disclosure. 

12-12-914. Notice of release. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


register. 

Sex Offender 
Committee. 

Travel outside of the United 
States. 

Prohibition against recording 
a person under 14 years of 
age — Notification. 

Registered offender prohibited 
from holding position of 
public trust — Definition. 

Notice requirement when 
owner, operator, lessee, or 
administrator of childcare 
facility is married to sex 
offender — Definition. 


12-12-921. Assessment 


12-12-925. 
12-12-928. 


12-12-929. 


12-12-930. 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 


147 CRIME REPORTING AND INVESTIGATIONS 12-12-903 


fiscal year. Therefore, an emergency is preservation of the public peace, health, 
declared to exist, and Sections 1 through and safety shall become effective on July 
6343 of this act being necessary for the 1, 2019.” 


12-12-903. Definitions. 


As used in this subchapter: 

(1) “Adjudication of guilt” or other words of similar import mean a: 

(A) Plea of guilty; 

(B) Plea of nolo contendere; 

(C) Negotiated plea; 

(D) Finding of guilt by a judge; or 

(E) Finding of guilt by a jury; 

(2)(A) “Administration of criminal justice” means performing func- 

tions of investigation, apprehension, detention, prosecution, adjudi- 

cation, correctional supervision, or rehabilitation of accused persons 
or criminal offenders. 

(B) “Administration of criminal justice” also includes criminal 
identification activities and the collection, maintenance, and dissemi- 
nation of criminal justice information; 

(3) “Aggravated sex offense” means an offense in the Arkansas Code 
substantially equivalent to “aggravated sexual abuse” as defined in 18 
U.S.C. § 2241 as it existed on March 1, 2003, which principally 
encompasses: 

(A) Causing another person to engage in a sexual act: 

(i) By using force against that other person; or 

(ii) By threatening or placing or attempting to threaten or place 
that other person in fear that any person will be subjected to death, 
serious bodily injury, or kidnapping; 

(B) Knowingly: 

(i) Rendering another person unconscious and then engaging in a 
sexual act with that other person; or 

(ii) Administering to another person by force or threat of force, or 
without the knowledge or permission of that person, a drug, intoxi- 
cant, or similar substance and thereby: 

(a) Substantially impairing the ability of that other person to 
appraise or control conduct; and 

(6) Engaging or attempting to engage in a sexual act with that 
other person; or 

(C) Crossing a state line with intent to: 

(i) Engage or attempt to engage in a sexual act with a person who 
has not attained twelve (12) years of age; 

(ii) Knowingly engage or attempt to engage in a sexual act with 
another person who has not attained twelve (12) years of age; or 

(iii) Knowingly engage or attempt to engage in a sexual act under 
the circumstances described in subdivisions (3)(A) and (B) of this 
section with another person who has attained twelve (12) years of age 
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but has not attained sixteen (16) years of age and is at least four (4) 

years younger than the alleged offender; 

(4) “Change of address” or other words of similar import mean a 
change of residence or a change for more than thirty (30) days of 
temporary domicile, change of location of employment, education or 
training, or any other change that alters where a sex offender regularly 
spends a substantial amount of time; 

(5) “Criminal justice agency” means a government agency or any > 
subunit thereof which is authorized by law to perform the administra- 
tion of criminal justice and which allocates more than one-half (4) of its 
annual budget to the administration of criminal justice; 

(6) “Local law enforcement agency having jurisdiction” means the: 

(A) Chief law enforcement officer of the municipality in which a 
sex offender: 

(i) Resides or expects to reside; 

(ii) Is employed; or 

(iii) Is attending an institution of training or education; or 

(B) County sheriff, if: 

(i) The municipality does not have a chief law enforcement officer; 
or 

(ii) A sex offender resides or expects to reside, is employed, or is 
attending an institution of training or education in an unincorpo- 
rated area of a county; | 

(7) “Mental abnormality” means a congenital or acquired condition of 
a person that affects the emotional or volitional capacity of the person 
in a manner that predisposes that person to the commission of crimi- 
nally sexual acts to a degree that makes the person a menace to the 
health and safety of other persons; 

(8) “Personality disorder” means an enduring pattern of inner expe- 
rience and behavior that: 

(A) Deviates markedly from the expectation of the person’s cul- 
ture; 

(B) Is pervasive and inflexible across a broad range of personal and 
social situations; 

(C) Leads to clinically significant distress or impairment in social, 
occupational, or other important areas of functioning; 

(D) Is stable over time; 

(EZ) Has its onset in adolescence or early adulthood; 

(F) Is not better accounted for as a manifestation or consequence of 
another mental disorder; and 

(G) Is not due to the direct physiological effects of a substance or a 
general medical condition; 

(9) “Predatory” describes an act directed at a stranger or a person 
with whom a relationship has been established or promoted for the 
primary purpose of victimization of that person or individuals over 
whom that person has control; 

(10)(A) “Residency” means the place where a person lives notwith- 

standing that there may be an intent to move or return at some 

future date to another place. 
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(B) “Residency” also includes: 

(i) A place of employment; 

(i) A place of training; 

(iii) A place of education; or 

(iv) A temporary residence or domicile in which a person resides 
for an aggregate of five (5) or more consecutive days during a calendar 
year; 

(11) “Sentencing court” means the judge of the court that sentenced 
the sex offender for the sex offense; 

(12)(A) “Sex offender” means a person who is adjudicated guilty of a 

sex offense or acquitted on the grounds of mental disease or defect of 

a sex offense. 

(B) Unless otherwise specified, “sex offender” includes those indi- 
viduals classified by the court as a sexually dangerous person; 
(13)(A) “Sex offense” includes, but is not limited to: 

(i) The following offenses: 

(a) Rape, § 5-14-1038; 

(b) Sexual indecency with a child, § 5-14-110; 

(c). Sexual assault in the first degree, § 5-14-124; 

(d) Sexual assault in the second degree, § 5-14-125; 

(e) Sexual assault in the third degree, § 5-14-126; 

(f) Sexual assault in the fourth degree, § 5-14-127; 

(g) Incest, § 5-26-202; . 

(h) Engaging children in sexually explicit conduct for use in visual 
or print medium, § 5-27-3083; 

(i) Transportation of minors for prohibited sexual conduct, § 5-27- 
305; 

(G) Employing or consenting to the use of a child in a sexual 
performance, § 5-27-402; 

(k) Pandering or possessing visual or print medium depicting 
sexually explicit conduct involving a child, § 5-27-304; 

(l) Producing, directing, or promoting a sexual performance by a 
child, § 5-27-4038; 

(m) Promoting prostitution in the first degree, § 5-70-104; 

(n) Stalking, § 5-71-229, when ordered by the sentencing court to 
register as a sex offender; 

(o) Indecent exposure, § 5-14-112, if a felony level offense; 

(p) Exposing another person to human immunodeficiency virus, 
§ 5-14-123, when ordered by the sentencing court to register as a sex 
offender; 

(q) Kidnapping pursuant to § 5-11-102(a), when the victim is a 
minor and the offender is not the parent of the victim; 

(r) False imprisonment in the first degree and false imprisonment 
in the second degree, §§ 5-11-103 and 5-11-104, when the victim is a 
minor and the offender is not the parent of the victim; 

(s) Permitting abuse of a minor, § 5-27-221, if the abuse of the 
minor consisted of sexual intercourse, deviant sexual activity, or 
sexual contact; 
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(t) Computer child pornography, § 5-27-603; 

(u) Computer exploitation of a child, §. 5-27-605; 

(v) Permanent detention or restraint, § 5-11-106, when the of- 
fender is not the parent of the victim; 

(w) Distributing, possessing, or viewing of matter depicting sexu- 
ally explicit conduct involving a child, § 5-27-602; 

(x) Internet stalking of a child, § 5-27-306; 

(y) Crime of video voyeurism, § 5-16-101, if a felony level offense; 

(z) Voyeurism, § 5-16-102, if a felony level offense; 

(aa) Any felony-homicide offense under § 5-10-101, § 5-10-102, or 
§ 5-10-104 if the underlying felony is an offense listed in this 
subdivision (13)(A)(i); 

(bb) Sexually grooming a child, § 5-27-307; 

(cc) Trafficking of persons under § 5-18-103(a)(4); 

(dd) Patronizing a victim of human trafficking, § 5-18-104; and 

(ee) Sexual extortion, § 5-14-1138; 

(ii) An attempt, solicitation, or conspiracy to commit any of the 
offenses enumerated in subdivision (13)(A)(@) of this section; 

(iii) An adjudication of guilt for an offense of the law of another 
state: | 

(a) Which is similar to any of the offenses enumerated in subdivi- 
sion (13)(A)(i) of this section; or 

(b) When that adjudication of guilt requires registration under 
another state’s sex offender registration laws; 

(iv) A violation of any former law of this state that is substantially 
equivalent to any of the offenses enumerated in this subdivision 
(13)(A); 

(v) An adjudication of guilt for an offense in any federal court, the 
District of Columbia, a United States territory, a federally recognized 
Indian tribe, or for a military offense: 

(a) Which is similar to any of the offenses enumerated in subdivi- 
sion (13)(A)(i) of this section; 

(b) When the adjudication of guilt requires registration under sex 
offender registration laws of another state or jurisdiction; or 

(c) If the conviction was for a violation of: 

(1) 18 U.S.C. § 2252C; 

(2) 18 U.S.C. § 2424; or 

(3) 18 U.S.C. § 2425; or 

(vi) An adjudication of guilt for an offense requiring registration 
under the laws of Canada, the United Kingdom, Australia, New 
Zealand, or any other foreign country where an independent judiciary 
enforces a right to a fair trial during the year in which the conviction 
occurred. | 

(B)G) The sentencing court has the authority to order the registra- 
tion of any offender shown in court to have attempted to commit or to 
have committed a sex offense even though the offense is not enumer- 
ated in subdivision (13)(A)(i) of this section. 

(ii) This authority applies to sex offenses enacted, renamed, or 
amended at a later date by the General Assembly unless the General 
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Assembly expresses its intent not to consider the offense to be a true 

sex offense for the purposes of this subchapter; 

(14)(A) “Sexually dangerous person” means a person who has been 

adjudicated guilty or acquitted on the grounds of mental disease or 

defect of a sexually violent offense and who suffers from a mental 
abnormality or personality disorder that makes the person likely to 
engage in predatory sexually violent offenses. 

(B) A person previously classified as a sexually violent predator is 
now considered a sexually dangerous person; 

(15) “Sexually violent offense” means any state, federal, tribal, or 
military offense which includes a sexual act as defined in 18 U.S.C. 
§§ 2241 and 2242 as they existed on March 1, 20038, with another 
person if the offense is nonconsensual regardless of the age of the 


victim; 


(16)(A). “Social media account” means a personal account with an 
electronic medium or service in which a user may create, share, or 
access user-generated content, including without limitation: 


(i) A video; 

(ii) A photograph; 
(iii) A blog post; 
(iv) A podcast; 


(v) A transmission or message; or 


(vi) An email. 


(B) “Social media account” eludes without limitation an account 


established with: 
(i) Facebook; 
(ii) Twitter; 
ii) LinkedIn; 
(iv) MySpace; 
(v) Instagram; 
(vi) Snapchat; 
(vii) YouTube; or 


(viii) Any other similar format, program, application, or theaaet 


service; and 


(17) “Social media account information” means information concern- 
ing a social media account, including without limitation: 


(A) A screen name; 
(B) A user identification; or 
(C) A user name. 


History. Acts 1997, No. 989, § 3; 1999, 
No. 1353, § 1; 2001, No. 1496, § 3; 2001, 
No. 17438, § 2; 2003, No. 1390, § 4; 2003 
(2nd Ex. Sess.), No. 21, §§ 1-3; 2007, No. 
210,§ 1; 2007, No. 394, § 2; 2009, No. 165, 
§ 6; 2013, No. 172, § 1; 20138, No. 505, 
§§ 1, 2; 2013, No. 508, § 1; 2013, No. 
1114, § 3; 2015, No. 357, § 1; 2015, No. 


1285, § 1; 2017, No. 664, § 7; 2017, No. 
916, § 1. 

Amendments. The 2017 amendment 
by No. 664 added (13)(A)(i)(ee). 

The 2017 amendment by No. 916 added 
(16) (“Social media account”) and (17) 
(“Social media account information”). 
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CASE NOTES 


ANALYSIS 


Aggravated Sex Offense. 
Change of Address. 
Sex Offense. 


Aggravated Sex Offense. 

Defendant’s second-degree sexual abuse 
conviction under former § 5-14-109 did 
not require defendant’s lifetime sex of- 
fender registration; the crime was not 
substantially equivalent to aggravated 
sexual abuse under 18 U.S.C. § 2241, 
since second-degree sexual abuse did not 
require the use of force and required only 
sexual contact, while aggravated sexual 
abuse under the federal statute required a 
sexual act, as defined in 18 U.S.C. 
§ 2246(2)(D). Myers v. State, 2017 Ark. 
App. 617, 535 S.W.3d 301 (2017). 


Change of Address. 

Evidence was sufficient to convict defen- 
dant of failure to comply with registration 
requirements under the Sex Offender 
Registration Act based on his failure to 
report a change of address because defen- 
dant, who registered as a homeless resi- 
dent of Marion County, was required to 
wear an electronic ankle monitor with a 
GPS tracking system; with the use of the 
GPS technology, the State introduced 
documentation that defendant had not 
been in his usual overnight location in 
Marion County, or any other location in 
Marion County, for a period of 13 consecu- 
tive days; and, contrary to defendant’s 


argument, the evidence established more 
than a mere temporary relocation to 
Boone County to periodically recharge his 
electronic ankle monitor. Wilson v. State, 
2016 Ark. App. 164, 485 S.W.3d 698 
(2016). 


Sex Offense. 

Under subdivision (13)(A)(iii) of this 
section, once the State showed that defen- 
dant had been convicted of a sex offense 
requiring him to register as a sex offender 
in North Carolina, the State did not also 
have to show that the North Carolina 
offenses were similar to offenses requiring 
registration in Arkansas in order to sup- 
port a conviction for failure to register; the 
statute reads in the disjunctive. Martin v. 
State, 2018 Ark. App. 143, 545 S.W.3d 785 
(2018). 

Statutory amendment in 2003 to this 
section of the Sex Offender Registration 
Act applied retroactively to defendant 
who was convicted of fourth-degree sexual 
assault in 2002, as (1) it made no differ- 
ence that his 2002 sentencing order did 
not order him to register as a sex offender; 
(2) even though defendant had completed 
his sentence at the time of the statutory 
amendment, his suspended imposition of 
sentence was a form of community super- 
vision under the Sex Offender Registra- 
tion Act; and (3) he did not object on this 
basis when he pled guilty in 2015 to a 
registration violation and was ordered to 
register. Guyton v. State, 2020 Ark. App. 
273, 601 S.W.3d 440 (2020). 


12-12-904. Failure to comply with registration and reporting 
requirements — Refusal to cooperate with assess- 


ment process. 


(a)(1)(A) A person is guilty of a Class C felony who: 
(i) Fails to register or verify registration as required under this 


subchapter; 


(11) Fails to report in person a change of address, employment, 
education, or training as required under this subchapter; 
(iii) Refuses to cooperate with the assessment process as required 


under this subchapter; or 


(iv) Files false paperwork or documentation regarding verification, 
change of information, or petitions to be removed from the Arkansas 


Sex Offender Registry. 
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(B)G) Upon conviction, a sex offender who fails or refuses to 
provide any information necessary to update his or her registration 
file as required by § 12-12-906(b)(2) is guilty of a Class C felony. 

(ii) If a sex offender fails or refuses to provide any information 
necessary to update his or her registration file as required by 
§ 12-12-906(b)(2), as soon as administratively feasible the Division of 
Correction, the Division of Community Correction, the Arkansas 
State Hospital, or the Department of Human Services shall contact 
the local law enforcement agency having jurisdiction to report the 
violation of subdivision (a)(1)(B)G) of this section. 

(2) It is an affirmative defense to prosecution if the person: 

(A) Delayed reporting a change in address because of: 


(i) An eviction; 
(ii) A natural disaster; or 


(iii) Any other unforeseen circumstance; and 
(B) Provided the new address to the local law enforcement agency 
having jurisdiction in person no later than five (5) business days after 


the person establishes residency. 


(b) Any agency or official subject to reporting requirements under 
this subchapter that knowingly fails to comply with the reporting 
requirements under this subchapter is guilty of a Class B misdemeanor. 


History. Acts 1997, No. 989, § 11; 
1999, No. 1358, § 2; 2001, No. 1743, § 3; 
2006 (1st Ex. Sess.), No. 4, § 1; 2007, No. 
394, § 3; 2013, No..172, § 2; 2015, No. 
358, § 1; 2017, No. 916, § 2; 2019, No. 
910, § 702. 

Amendments. The 2017 amendment 
inserted “in person” in (a)(1)(A)(ii); and 


substituted “in person” for “in writing” in 
(a)(2)(B). 

The 2019 amendment, in (a)(1)(B)(ii), 
substituted “Division of Correction” for 
“Department of Correction” and “Division 
of Community Correction” for “Depart- 
ment of Community Correction”. 


CASE NOTES 


ANALYSIS 


Evidence. 
Failure to Register or Report Found. 


Evidence. 

Evidence was sufficient to convict defen- 
dant of failure to comply with registration 
requirements under the Sex Offender 
Registration Act based on his failure to 
report a change of address because defen- 
dant, who registered as a homeless resi- 
dent of Marion County, was required to 
wear an electronic ankle monitor with a 
GPS tracking system; with the use of the 
GPS technology, the State introduced 
documentation that defendant had not 
been in his usual overnight location in 
Marion County, or any other location in 
Marion County, for a period of 13 consecu- 
tive days; and, contrary to defendant’s 


argument, the evidence established more 
than a mere temporary relocation to 
Boone County to periodically recharge his 
electronic ankle monitor. Wilson v. State, 
2016 Ark. App. 164, 485 S.W.3d 698 
(2016). 


Failure to Register or Report Found. 

Circuit court did not err in finding that 
defendant violated the terms and condi- 
tions of his suspended imposition of sen- 
tence by committing the new offense of 
failing to register as a sex offender after 
he was released from incarceration; al- 
though defendant objected to the Arkan- 
sas Crime Information Center documents 
when the documents were introduced, he 
did not raise the Confrontation Clause 
basis for objection until after the evidence 
had been introduced and the State had 
rested its case and therefore that argu- 


12-12-905 


ment was waived. Allen v. State, 2020 
Ark. App. 84, 596 S.W.3d 518 (2020). 


12-12-905. Applicability. 
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CASE NOTES 


In General. 

Circuit court properly denied defen- 
dant’s motion to dismiss related to his 
conviction under § 12-12-904 for failure 
to comply with sex offender reporting re- 
quirements where defendant, who had 
been convicted of rape in 1993 and was 
imprisoned before the Sex Offender Reg- 
istration Act of 1997 was enacted, argued 
that the 1993 order did not impose a 
registration requirement, as required by 
§ 12-12-906. Defendant was found guilty 
of committing a registerable sex offense, 
he was in prison on August 1, 1997, which 
according to this section and judicial in- 
terpretation, meant that the registration 
and verification requirements applied to 
him, and there was no legislative directive 
to apply the § 12-12-906 requirement ret- 
roactively. Williams v. State, 2017 Ark. 
App. 526, 532 S.W.3d 614 (2017). 

Trial court, upon resentencing, properly 
ordered defendant to register as a sex 
offender because, by pleading guilty to 
distributing, possessing, or viewing mat- 
ter depicting sexually explicit conduct in- 
volving a child, defendant was ineligible 
for any sentence under the First Offender 
Act and was required by law to comply 
with the statutory sex-offender-registra- 
tion requirements. Wilson v. State, 2019 
Ark. App. 116 (2019). 

Statutory amendment in 2003 to the sex 
offender registration requirements ap- 
plied retroactively to defendant who was 
convicted of fourth-degree sexual assault 
in 2002, as (1) it made no difference that 
his 2002 sentencing order did not order 
him to register as a sex offender; (2) even 
though defendant had completed his sen- 
tence at the time of the statutory amend- 
ment, his suspended imposition of sen- 
tence was a form of community 
supervision under the Sex Offender Reg- 
istration Act; and (3) he did not object on 


this basis when he pled guilty in 2015 toa 
registration violation and was ordered to 
register. Guyton v. State, 2020 Ark. App. 
273, 601 S.W.3d 440 (2020). 

Given the purpose for requiring regis- 
tration, suspended sentences should not 
be treated any differently than probation 
or parole; therefore, a suspended imposi- 
tion of sentence is a form of community 
supervision under the Sex Offender Reg- 
istration Act, § 12-12-901. et seq. Guyton 
v. State, 2020 Ark. App. 273, 601 S.W.3d 
440 (2020). 

Even if evidence of defendant’s previous 
registrations as a sex offender and prior 
guilty plea was inadmissible, defendant 
was not prejudiced by the trial court’s 
admission of such evidence, and no revers- 
ible error occurred; defendant failed to 
comply with the requirements of the Sex 
Offender Registration Act, the offense was 
a strict-liability offense, and his failure to 
comply completed the offense. Guyton v. 
State, 2020 Ark. App. 273, 601 S.W.3d 440 
(2020). 

Where appellant’s conviction and im- 
prisonment for a sex offense in Colorado 
occurred before August 1, 1997, the date of 
applicability of the Arkansas sex offender 
registration statute, but the offense was 
subject to lifetime registration in Colo- 
rado, appellant was required to register as 
a sex offender in Arkansas under § 12-12- 
906(a)(2) because he would have been re- 
quired to register as a sex offender in the 
jurisdiction (Colorado) in which he was 
adjudicated guilty of a sex offense. Section 
12-12-906 contains no limitations with 
respect to when the sex offender was ad- 
judicated guilty or required to register in 
the foreign jurisdiction, but makes clear 
that if the person is presently required to 
register in the foreign jurisdiction, he or 
she is required to register in Arkansas. 
Stow v. Montgomery, 2020 Ark. App. 310, 
601 S.W.3d 146 (2020). 
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12-12-906. Duty to register or verify registration generally — 
Review of requirements with offenders. 


(a)(1)(A)G) At the time of adjudication of guilt, the sentencing court 
shall enter on the judgment and commitment or judgment and 
disposition form that the offender is required to register as a sex 
offender and shall indicate whether the: 

(a) Offense is an aggravated sex offense; 

(6) Sex offender has been adjudicated guilty of a prior sex offense 
under a separate case number; or 

(c) Sex offender has been classified as a sexually dangerous person. 

(ii) If the sentencing court finds the offender is required to register 
as a sex offender, then at the time of adjudication of guilt the 
sentencing court shall require the sex offender to complete the sex 
offender registration form prepared by the Director of the Arkansas 
Crime Information Center pursuant to § 12-12-908 and shall for- 
ward the completed sex offender registration form to the Arkansas 
Crime Information Center. 

(Gu) A sex offender is not required to register as a sex offender 
under this subchapter if the: 

(a) Victim was under eighteen (18) years of age and the sex 
offender was no more than three (3) years older than the victim at the 
time of the sex offense; 

(b) Court determines that there was no evidence of force, compul- 
sion, threat, or intimidation in the commission of the sex offense; and 

(c) Court does not otherwise order registration under § 12-12- 
903(13)(B)Q). 

(B)G) The Division of Correction shall ensure that a sex offender 
received for incarceration has completed the sex offender registration 
form. 

(ii) If the Division of Correction cannot confirm that the sex 
offender has completed the sex offender registration form, the Divi- 
sion of Correction shall require the sex offender to complete the sex _ 
offender registration form upon intake, release, or discharge. 

(C)G) The Division of Community Correction shall ensure that a 
sex offender placed on probation or another form of community 
supervision has completed the sex offender registration form. 

(ii) If the Division of Community Correction cannot confirm that 
the sex offender has completed the sex offender registration form, the 
Division of Community Correction shall require the sex offender to 
complete the sex offender registration form upon intake, release, or 
discharge. 

(D)G) The Arkansas: State Hospital shall. ensure that the sex 
offender registration form has been completed for any sex offender 
found not guilty by reason of insanity and shall arrange an evalua- 
tion:by Community Notification Assessment. 

(ii) If the Arkansas State Hospital cannot confirm that the sex 
offender has completed the sex offender registration form, the Arkan- 
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sas State Hospital shall ensure that the sex offender registration 
form is completed for the sex offender upon intake, release, or 
discharge. 
(2)(A)G) A sex offender who moves to or returns to this state from 
another jurisdiction and who would be required to register as a sex 
offender in the jurisdiction in which he or she was adjudicated guilty 
or delinquent of a sex offense, or in any other state in which he or she 
has been ordered by a court of that other state to register as a sex 
offender, shall register with the local law enforcement agency having 
jurisdiction in person within five (5) calendar days after the sex 
offender moves to a municipality or county of this state. 

(ii) Actual registration in the other state is not required under this 
section, and it is sufficient that the sex offender was required by law 
to register in the other state. 

(B)G) Any person living in this state who would be required to 
register as a sex offender in the jurisdiction in which he or she was 
adjudicated guilty or delinquent of a sex offense, or in any other state, 
shall register as a sex offender in this state whether living, working, 
or attending school or other training in Arkansas. 

(ii) A nonresident worker or student who enters the state shall 
register in compliance with the Adam Walsh Child Protection and 
Safety Act of 2006, Pub. L. No. 109-248, as it existed on January 1, 
2007. 

(C) A sex offender sentenced and required to register outside of 
Arkansas shall: 

(i)(a) Submit to assessment by Community Notification Assess- 
ment if he or she is at least eighteen (18) years of age at the time he 
or she enters this state to live, work, or attend school. 

(b) If he or she is under eighteen (18) years of age at the time he or 
she enters this state to live, work, or attend school, he or she shall 
submit to assessment by the University of Arkansas for Medical 
Sciences Family Treatment Program or other agency or entity autho- 
rized to conduct juvenile sex offender assessments; 

(ii) Provide a deoxyribonucleic acid (DNA) sample if a sample is 
not already accessible to the State Crime Laboratory; and 

(iii)(a) Pay the mandatory fee of two hundred fifty dollars ($250) to 
be deposited into the DNA Detection Fund established by § 12-12- 
1119 within ninety (90) days from the date of registration. 

(6) Failure to pay the fee required under subdivision 
(a)(2)(C)(iii)(a) of this section is a Class A misdemeanor. 

(b)(1) The registration file of a sex offender who is confined in a 
correctional facility or serving a commitment following acquittal on the 
grounds of mental disease or defect shall be inactive until the registra- 
tion file is updated by the pis ae ahaha responsible for supervision of the 
sex offender. 

(2) Immediately prior to this release or discharge of a sex offender or 
immediately following a sex offender’s escape or his or her absconding 
from supervision, the Division of Correction, the Division of Community . 
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Correction, the Arkansas State Hospital, or the Department of Human 
Services shall update the registration file of the sex offender who is to 
be released or discharged or who has escaped or has absconded from 
supervision. 
(c)(1)(A) When registering a sex offender as provided in subsection 
(a) of this section, the sentencing court, the Division of Correction, the 
Division of Community Correction, the Arkansas State Hospital, the 
Department of Human Services, or the local law enforcement agency 
having jurisdiction shall: 

(i) Inform the sex offender of the duty to submit to assessment and 
to register and obtain the information required for registration as 
described in § 12-12-908; 

(ii) Inform the sex offender that if the sex offender changes 
residency within the state, the sex offender shall give the new 
address and place of employment, education, higher education, or 
training to the center in writing no later than five (5) calendar days 
before the sex offender establishes residency or is temporarily domi- 
ciled at the new address; 

(ii1)(a) Inform the sex offender that if the sex offender changes 
residency to another state or enters another state to work or attend 
school, the sex offender must also register in that state regardless of 
permanent residency. 

(b) The sex offender shall SS Ae the new address and place of 
employment, education, higher education, or training with the center 
and with a designated law enforcement agency in the new state in 
person not later than five (5) calendar days after the sex offender 
establishes residency or is temporarily domiciled in the new state; 

(iv) Obtain fingerprints, palm prints, and a photograph of the sex 
offender if these have not already been obtained in connection with 
the offense that triggered registration; 

(v) Obtain a deoxyribonucleic acid (DNA) sample if one has not 
already been provided; 

(vi) Require the sex offender to complete the entire registration 
process, including, but not limited to, requiring the sex offender to 
read and sign a form stating that the duty of the sex offender to 
register under this subchapter has been explained; 

(vii) Inform the sex offender that if the sex offender’s address 
changes within the state or to another state due to an eviction, 
natural disaster, or any other unforeseen circumstance, the sex 
offender shall give the new address to the local law enforcement 
agency having jurisdiction in person no later than five (5) calendar 
days after the sex offender establishes residency; 

(viii) Inform a sex offender who has been granted probation that 
failure to comply with the provisions of this subchapter may be 
grounds for revocation of the sex offender’s probation; and 

(ix) Inform a sex offender subject to lifetime registration under 
§ 12-12-919 of the duty to: 
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(a) Verify registration and obtain the information required for 
registration verification as described in subsections (g) and (h) of this 
section; and | 

(b) Ensure that the information required for reregistration verifi- 
cation under subsections (g) and (h) of this section is provided to the 
local law enforcement agency having jurisdiction. 

(B)G) Any offender required to register as a sex offender must 
provide a deoxyribonucleic acid (DNA) sample, that is, a blood sample 
or saliva sample, upon registering if a sample has not already been 
provided to the State Crime Laboratory. 

(ii) Any offender required to register as a sex offender who is 
entering the State of Arkansas must provide a deoxyribonucleic acid 
(DNA) sample, that is, a blood sample or saliva sample, upon 
registration and must pay the mandatory fee of two hundred fifty 
dollars ($250) to be deposited into the DNA Detection Fund estab- 
lished by § 12-12-1119. 

(2) When updating the registration file of a sex offender, the Division 
of Correction, the Division of Community Correction, the Arkansas 
State Hospital, or the Department of Human Services shall: 

(A) Review with the sex offender the duty to register and obtain 
current information required for registration as described in § 12- 
12-908; 

(B) Review with the sex offender the requirement that if the sex 
offender changes address within the state, the sex offender shall give 
the new address to the local law enforcement agency having jurisdic- 
tion in person no later than five (5) calendar days before the sex 
offender establishes residency or is temporarily domiciled at the new 
address; 

(C) Review with the sex offender the requirement that if the sex 
offender changes address to another state, the sex offender shall 
register the new address with the local law enforcement agency 
having jurisdiction in person and with a designated law enforcement 
agency in the new state in person not later than five (5) calendar days 
after the sex offender establishes residency or is temporarily domi- 
ciled in the new state if the new state has a registration requirement; 

(D) Require the sex offender to read and sign a form stating that 
the duty of the sex offender to register under this subchapter has 
been reviewed; 

(EK) Inform the sex offender that if the sex offender’s address 
changes within the state or to another state due to an eviction, 
natural disaster, or any other unforeseen circumstance, the sex 
offender shall give the new address to the local law enforcement 
agency having jurisdiction in person no later than five (5) calendar 
days after the sex offender establishes residency; 

(F) Review with the sex offender the consequences of failure to 
provide any information required by subdivision (b)(2) of this section; 

(G) Inform a sex offender subject to lifetime registration under 
§ 12-12-919 of the duty to: 
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(i) Verify registration and report the information required for 
registration verification as described in subsections (g) and (h) of this 
section; and 3 

(i) Ensure that the information required for registration verifica- 
tion under subsections (g) and (h) of this section is provided in person 
to the local law enforcement agency having jurisdiction; and 

(H) Review with a sex offender subject to lifetime registration 
under § 12-12-919 the consequences of failure to verify registration 
under § 12-12-904. | 
(d) When registering or updating the registration file of a sexually 

dangerous person, in addition to the requirements of subdivision (c)(1) 
or subdivision (c)(2) of this section, the sentencing court, the Division of 
Correction, the Division of Community Correction, the Arkansas State 
Hospital, the Department of Human Services, or the local law enforce- 
ment agency having jurisdiction shall obtain documentation of any 
treatment received for the mental abnormality or personality disorder 
of the sexually dangerous person. 

(e) Any sex offender working, enrolled, or volunteering in a public or 
private elementary, secondary or postsecondary school, or institution of 
training shall notify the local law enforcement agency having jurisdic- 
tion in person of that status and shall register in person with the local 
law enforcement agency having jurisdiction over that campus. 

(f)(1) A sex offender required to register under this subchapter shall 
not change his or her name unless the change is: 

(A) Incident to a change in the marital status of the sex offender; 
or | | 

(B) Necessary to effect the exercise of the religion of the sex 
offender. 

(2) The change in the sex offender’s name shall be reported to the 
local law enforcement agency having jurisdiction in person within five 
(5) calendar days after the change in name. 

(3) A violation of this subsection is a Class C felony. 

(g)(1) Except as provided in subsection (h) of this section, a sex 
offender subject to lifetime registration under § 12-12-919 shall report 
in person every six (6) months after registration to the local law 
enforcement agency having jurisdiction to verify registration. 

(2)(A) The local law enforcement agency having jurisdiction may 

determine the appropriate times and days for in-person reporting by 

the sex offender, and the determination shall be consistent with the 
reporting requirements of subdivision (g)(1) of this section. 

(B)(i) If the day a sex offender is scheduled to report under this 
section passes before the day a local law enforcement agency having 
jurisdiction has determined as appropriate, the sex offender shall not 
be considered out of compliance if he or she reports at the next date 
set by the local law enforcement agency having jurisdiction. 

(ii) If a local law enforcement agency having jurisdiction sets 
specific times and days for reporting then the local law enforcement 
agency having jurisdiction shall have the appropriate staff available 
at those times and days for a sex offender to report under this section. 
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(3) Registration verification shall include reporting in person any 
change to the following information concerning the sex offender: 

(A) Name; 

(B) Social Security number; 

(C) Age; 

(D) Race; 

(KE) Gender; 

(F) Date of birth; 

(G) Height; 

(H) Weight; 

(1) Hair and eye color; 

(J)(i) Address of any permanent residence and address of any 
current temporary residence within this state or out of this state, 
including a rural route address and a post office box. 

(ii) A post office box shall not be provided in lieu of a physical 
residential address; 

(K) Date and place of any employment or volunteer work; 

(L) Vehicle make, model, color, and license tag number that the sex 
offender owns, operates, or to which he or she has access; 

(M)G) Fingerprints. 

(ii) If the local law enforcement agency having jurisdiction cannot 
confirm that the sex offender’s fingerprints are contained in the 
automated fingerprint identification system, the local law enforce- 
ment agency having jurisdiction shall: 

(a) Take the sex offender’s fingerprints in person at an office of the 
local law enforcement agency having jurisdiction; and 

(6) Submit the fingerprints to the center and to the Division of 
Arkansas State Police. 

Gui) If the local law enforcement agency having jurisdiction cannot 
confirm that the sex offender’s palm prints are contained in the 
automated palm print identification system, the local law enforce- 
ment agency having jurisdiction shall: 

(a) Take the sex offender’s palm prints in person at an office of the 
local law enforcement agency having jurisdiction; and 

(6) Submit the palm prints to the center and to the Division of 
Arkansas State Police; 

(N)(Gi) Photograph. 

(ii) The local law enforcement agency having jurisdiction shall 
take a photograph of the sex offender at each registration verification 
in person at an office of the local law enforcement agency having 
jurisdiction and submit the photograph to the center; 

(O) All computers or other devices with internet capability to 
which the sex offender has access; 

(P) All email addresses used by the sex offender; 

(Q)G) Passport. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any passport issued to the person by any country in 
the sex offender’s name in person at an office of the local law - 
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enforcement agency having jurisdiction at each registration verifica- 

tion and submit the copy of any passport to the center; 

(R)G) Immigration documentation. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any immigration documents issued to the sex 
offender by any country in person at an office of the local law 
enforcement agency having jurisdiction at each registration verifica- 
tion and submit a copy of the documents to the center; 

(S)q@) Professional licenses and permits. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any federal, state, or local professional license or 
permit issued to the sex offender in person at an office of the local law 
enforcement agency having jurisdiction at each registration verifica- 
tion and submit a copy of the documents to the center; and 

(T) All social media account information. . 

(4) If the sex offender is enrolled or employed at an institution of 
higher education in this state, the sex offender shall also report in 
person to the local law enforcement agency having jurisdiction: 

(A) The name and address of each institution of higher education 
where he or she is enrolled or employed, including each campus 
attended; 

(B) The county where each campus is located; and 

(C) His or her enrollment or employment status. 

(5) If the place of residence of the sex offender is a motor vehicle, 
trailer, mobile home, modular home, or manufactured home, the sex 
offender shall report in person the following information concerning the 
motor vehicle, trailer, mobile home, modular home, or manufactured 
home: 

(A) Vehicle identification number; 

(B) License tag number; 

(C) Registration number; and 

(D) A description, including color scheme. 

(6) If the place of residence of the sex offender is a vessel, live-aboard 
vessel, or houseboat, the sex offender shall report in person the 
following information concerning the vessel, live-aboard vessel, or 
houseboat: 

(A) Hull identification number; 

(B) Manufacturer’s serial number; 

(C) Name; 

(D) Registration number; and 

(E) A description, including color scheme. 

(7) If a person who is required to register as a sex offender owns an 
aircraft, the person shall provide in person the following information 
concerning the aircraft: | 

(A) The aircraft registration number; 

(B) The manufacturer and model of the aircraft; and 

(C) A description of the color scheme of the aircraft. 

(h)(1) A sexually dangerous person subject to lifetime registration 
under § 12-12-919 shall report in person every ninety (90) days after 
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registration to the local law enforcement agency having jurisdiction to 
verify registration. 
(2A) The local law enforcement agency having Sareea may 
determine the appropriate times and days for in-person reporting by 
the sexually dangerous person, and the determination shall be 
consistent with the reporting requirements of subdivision (h)(1) of 
this section. 

(B)G) If the day a sex offender is scheduled to report under this 
section passes before the day a local law enforcement agency having 
jurisdiction has determined as appropriate, the sex offender shall not 
be considered out of compliance if he or she reports at the next date 
set by the local law enforcement agency having jurisdiction. 

(ii) If a local law enforcement agency having jurisdiction sets 
specific times and days for reporting then the local law enforcement 
agency having jurisdiction shall have the appropriate staff available 
at those times and days for a sex offender to report under this section. 
(3) Registration verification shall include reporting in person any 

change to the following information concerning the sexually dangerous 
person: 

(A) Name; 

(B) Social Security number; 

(C) Age; 

(D) Race; 

(KE) Gender; 

(F) Date of birth; 

(G) Height; 

(H) Weight; 

(I) Hair and eye color; 

(J)G) Address of any permanent residence and address of any 
current temporary residence within this state or out of this state, 
including a rural route address and a post office box. 

(ii) A post office box shall not be provided in lieu of a physical 
residential address; 

(K) Date and place of any employment or volunteer work; 

(L) Vehicle make, model, color, and license tag number that the 
sexually dangerous person owns, operates, or to which he or she has 
ACCESS; 

(M)(i) Fingerprints. 

(ii) If the local law enforcement agency having jurisdiction cannot 
confirm that the sexually dangerous person’s fingerprints are con- 
tained in the automated fingerprint. identification system, the local 
law enforcement agency having jurisdiction shall: 

(a) Take the sexually dangerous person’s fingerprints in person at 
an office of the law enforcement agency having jurisdiction; and 

(6) Submit the fingerprints to the center and to the Division of 
Arkansas State Police. 

(iii) If the local law enforcement agency having jurisdiction cannot 
confirm that the sexually dangerous person’s palm prints are con- 
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tained in the automated palm print identification system, the local 

law enforcement agency having jurisdiction shall: 

(a) Take the sexually dangerous person’s palm prints in person at 
an office of the law enforcement agency having jurisdiction; and 

(6) Submit the palm prints to the center and to the Division of 
Arkansas State Police; 

(N)G) Photograph. 

(ii) The local law enforcement agency having jurisdiction shall 
take a photograph of the sexually dangerous person at each registra- 
tion verification in person at an office of the law enforcement agency 
having jurisdiction and submit the photograph to the center; 

(O) All computers or other devices. with internet capability to 
which the sex offender has access; 

(P) All email addresses used by the sex offender; 

(Q)G) Passport. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any passport issued to the sexually dangerous person 
by any country in the sexually dangerous person’s name in person at 
an office of the law enforcement agency having jurisdiction at each 
registration verification and submit the copy of any passport to the 
center; 

(R)G) Immigration documentation. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any immigration documents issued to the sexually 
dangerous person by any country in person at an office of the law 
enforcement agency having jurisdiction at each registration verifica- 
tion and submit a copy of the documents to the center; 

(S)G) Professional licenses and permits. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any federal, state, or local professional license or 
permit issued to the sexually dangerous person in person at an office 
of the law enforcement agency having jurisdiction at each registra- 
tion verification and submit a copy of the documents to the center; 
and 

(T) All social media account information. 

(4) If the sexually dangerous person is enrolled or employed at an 
institution of higher education in this state, the sexually dangerous 
person shall also report in person to the local law enforcement agency 
having jurisdiction: 

(A) The name and address of each institution of higher education 
where he or she is enrolled or employed, including each campus 
attended; 

(B) The county where each campus is located; and 

(C) His or her enrollment or employment status. 

(5) If the place of residence of the sexually dangerous person is a 
motor vehicle, trailer, mobile home, modular home, or manufactured 
home, the sexually dangerous person shall report in person the follow- 
ing information concerning the motor vehicle, trailer, mobile home, 
modular home, or manufactured home: | 
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(A) Vehicle identification number; — - 
(B) License tag number; 
(C) Registration number; and 
(D) A description, including color scheme. 

(6) If the place of residence of the sexually dangerous person is a 
vessel, live-aboard vessel, or houseboat, the sexually dangerous person 
shall report in person the following information concerning the vessel, 
live-aboard vessel, or houseboat: 

(A) Hull identification number; 

(B) Manufacturer’s serial number; 

(C) Name; 

(D) Registration number; and 

(E) A description, including color scheme. 

(7) If a sexually dangerous person who is required to register as a 
sexually dangerous person owns an’ aircraft, the sexually dangerous 
person shall report in person the following information concerning the 
aircraft: 

(A) The aircraft registration number; 
(B) The manufacturer and model of the aircraft; and 
(C) A description of the color scheme of the aircraft. 

(i) After verifying the registration of a sex offender under subsection 
(g) of this section or a sexually dangerous person under subsection (h) 
of this section, the local law enforcement agency having jurisdiction 
shall file the verification with the center in accordance with § 12-12- 


909. 


History. Acts 1997, No. 989, § 5; 1999, 
No. 13853, § 4; 2001, No. 202, §§ 1-3; 
2001, No. 1089, § 1; 2001, No. 1743, § 5; 
2003, No. 1185, § 18; 2003, No. 1265, 
§ 4[3]; 2003 (2nd Ex. Sess.), No. 21, § 4; 
2005, No. 1962, § 34; 2006 (1st Ex. Sess.), 
No. 4, § 3; 2007, No. 394, § 5; 2011, No. 
148, §§ 1, 2; 2011, No. 1009, § 1; 2013, 
No. 172, § 3; 2013, No. 505, §§ 3-7; 20138, 
No. 508, §§ 2-8; 2013, No. 1129, §§ 2, 3; 
2015, No. 358, §§ 2-7; 2017, No. 916, § 3; 
2019, No. 262, §§ 1-3; 2019, No. 587, § 1; 
2019, No. 910, §§ 703-711; 2021, No. 57, 
§ 1. 

Amendments. The 2017 amendment 
inserted “in person” and “in-person” 
throughout the section except in (h)(1); 
substituted “in person” for “in writing” in 
(c)(1)(A)(vii), (c)(2)(B), and (c)(2)(E); in- 
serted “in person at an office of the law 
enforcement agency having jurisdiction” 
throughout (g); redesignated former (g)(2) 
as (g)(2)(A); added (g)(2)(B); deleted for- 
mer (g)(3)(Q); redesignated former 
(g)(3)(R)-(T) as (g)(3)(Q)-(S); added pres- 
ent (g)(3)(T); inserted “in person at an 
office of the law enforcement agency” 


throughout (h); redesignated former (h)(2) 
as (h)(2)(A); added (h)(2)(B); deleted for- 
mer (h)(3)(Q); redesignated former 
(h)(3)(R)-(T) as (h)(3)(Q)-(S); added pres- 
ent (h)(3)(T); substituted “sexually dan- 
gerous person shall report in person” for 
“person shall provide” in (h)(7); and made 
a stylistic change. 

The 2019 amendment by No. 262 sub- 
stituted “five (5) calendar days” for “seven 
(7) calendar days” in (a)(2)(A); rewrote 
(c)(1) and (c)(2); and substituted “five (5) 
calendar days” for “ten (10) calendar days” 
in (f)(2). 

The 2019 amendment by No. 587 added 
(a)(1)(A)Gii). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction”, “Division of Com- 
munity Correction” for “Department of 
Community Correction”, and “Division of 
Arkansas State Police” for ”Department of 
Arkansas State Police” throughout the 
section. 

The 2021 amendment added 
(a)(2)(A)@i); inserted “or in any other state 
in which he or she has been ordered by a 
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court of that other state to register as a 
sex offender” in (a)(2)(A)(@i); and inserted 
“or in any other state” in (a)(2)(B)(i). 
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Protection and Safety Act of 2006, Pub. L. 
No. 109-248, referred to in this section, is 
codified in part as 42 U.S.C. § 16901 et 
seq. 


CASE NOTES 


U.S. Code. The Adam Walsh Child 
ANALYSIS 
Constitutionality. 


Requirement to Register. 


Constitutionality. 

Where appellant’s conviction and im- 
prisonment for a sex offense in Colorado 
occurred before August 1, 1997, the date of 
applicability of the Arkansas sex offender 
registration statute, but the offense was 
subject to lifetime registration in Colo- 
rado, subdivision (a)(2)(B)(i) of this sec- 
tion did not violate the Due Process 
Clause as its requirements were definite 
in their terms. Specifically, the language 
of the statute was clear and was not so 
standardless that it invited arbitrary en- 
forcement. Stow v. Montgomery, 2020 Ark. 
App. 310, 601 S.W.3d 146 (2020). , 

Subdivision (a)(2) of this section did not 
violate the Equal Protection Clause where 
sex offenders facing sex offender registra- 
tion requirements were similarly situated 
for equal protection purposes; the regis- 
tration requirement was not punitive, but 
was for public safety; by requiring sex 
offenders convicted in other states that 
were required to register there to also 
register in Arkansas, the legislature had 
left it to the other states to decide which of 
its sex offenders were at a high risk for 
reoffending and the need to protect the 
public from the offender; the statute dis- 
couraged sex offenders convicted in other 
states from forum shopping; and the state 
had a legitimate interest in protecting its 
citizens from sex offenders. Stow v. Mont- 
gomery, 2020 Ark. App. 310, 601 S.W.3d 
146 (2020). 

Subdivision (a)(2) of this section did not 
violate appellant’s right to travel where it 
did not prevent persons registered as sex 
offenders in other states from traveling to 
Arkansas nor becoming permanent resi- 
dents of the state, any resident of Arkan- 
sas who was adjudicated of a sex offense 
in another state and was required to reg- 
ister under the rules of that state also 
would have been required to register as a 


sex offender in Arkansas, and although 
the requirement to update a registration 
was undoubtedly burdensome, the gov- 
ernment’s interest in protecting others 
from future sexual offenses and prevent- 
ing sex offenders from subverting the pur- 
pose of the statute was_ sufficiently 
weighty to overcome the burden. Stow v. 
Montgomery, 2020 Ark. App. 310, 601 
S.W.3d 146 (2020). 


Requirement to Register. 

Circuit court properly denied defen- 
dant’s motion to dismiss related to his 
conviction under § 12-12-904 for failure 
to comply with sex offender reporting re- 
quirements where defendant, who had 
been convicted of rape in 1993 and was 
imprisoned before the Sex Offender Reg- 
istration Act of 1997 was enacted, argued 
that the 1993 order did not impose a 
registration requirement, as required by 
this section. Defendant was found guilty 
of committing a registerable sex offense, 
he was in prison on August 1, 1997, which 
according to § 12-12-905 and judicial in- 
terpretation, meant that the registration 
and verification requirements applied to 
him, and there was no legislative directive 
to apply the requirement in this section 
retroactively. Williams v. State, 2017 Ark. 
App. 526, 532 S.W.3d 614 (2017). 

Sufficient evidence existed to support 
defendant’s conviction for failing to regis- 
ter as a sex offender after he failed to 
verify his address. Defendant had been 
convicted of sex offenses requiring him to 
register in North Carolina, which under 
§ 12-12-903(13)(A)Gii) required him to 
register and verify his information in Ar- 
kansas; further, by signing an acknowl- 
edgement form that he was required to 
register, he had agreed to appear in per- 
son on a date certain to verify his infor- 
mation, but failed to do so. Martin v. 
State, 2018 Ark. App. 148, 545 S.W.3d.785 
(2018). 

Under § 12-12-903(13)(A)(Gii), once the 
State showed that defendant had been 
convicted of a sex offense requiring him to 
register as a sex offender in North Caro- 
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lina, the State did not also have to show 
that the North Carolina offenses were 
similar to offenses requiring registration 
in Arkansas in order to support a convic- 
tion for failure to register; the statute 
reads in the disjunctive. Martin v. State, 
2018 Ark. App. 143, 545 S.W.3d 785 
(2018). 

Where appellant’s conviction and im- 
prisonment for a sex offense in Colorado 
occurred before August 1, 1997, the date of 
applicability of the Arkansas sex offender 
registration statute, but the offense was 


LAW ENFORCEMENT, ETC. 


166 


a sex offender in Arkansas under subdivi- 
sion (a)(2) of this section because he would 
have been required to register as a sex 
offender in the jurisdiction (Colorado) in 
which he was adjudicated guilty of a sex 
offense. This section contains no limita- 
tions with respect to when the sex of- 
fender was adjudicated guilty or required 
to register in the foreign jurisdiction, but 
makes clear that if the person is presently 
required to register in the foreign jurisdic- 
tion, he or she is required to register in 


Arkansas. Stow v. Montgomery, 2020 Ark. 
App. 310, 601 S.W.3d 146 (2020). 


subject to lifetime registration in Colo- 
rado, appellant was required to register as 


12-12-907. Report to Arkansas Crime Information Center — 
Report to law enforcement agency. 


(a)(1) Within three (3) days after registering or updating the regis- 
tration file of a sex offender, the Division of Correction, the Division of 
Community Correction, the Department of Human Services, the sen- 
tencing court, or the local law enforcement agency having jurisdiction 
shall report, by electronic means, all information obtained from the sex 
offender and regarding the sex offender to the Arkansas Crime Infor- 
mation Center. 

(2) The center shall immediately enter the information into its 
record system for maintenance in a central registry and notify the local 
law enforcement agency having jurisdiction. 

(3) The center will share information with the National Sex Offender 
Public Website. 

(b)(1)(A) No later than five (5) calendar days after release from 

incarceration or after the date of sentencing, a sex offender shall 

report in person to the local law enforcement agency having jurisdic- 
tion and update the information in the registration file. 

(B) If the sex offender is not already registered, the local law 
enforcement agency having jurisdiction shall register the sex of- 
fender in accordance with this subchapter. 

(2) Within three (3) days after registering a sex offender or receiving 
updated registry information on a sex offender, the local law enforce- 
ment agency having jurisdiction shall report, by electronic means, all 
information obtained from the sex offender to the center. 

(3) The local law enforcement agency having jurisdiction shall verify 
the address of a sexually dangerous person on a quarterly basis and the 
address of all other sex offenders on a semiannual basis. 

(4) The center shall have access to the offender tracking systems of 
the Division of Correction and the Division of Community Correction to 
confirm the location of registrants. | 


History. Acts 1997, No. 989, § 6; 1999, _ No. 505, § 8; 2013, No. 508, § 9; 2015, No. 
No. 1353, § 5; 2001, No. 1748, § 6; 2018, 358, § 8; 2017, No. 916, § 4; 2019, No. 
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262, §§ 4-6; 2019, No. 910, §§ 712, 713. 

Amendments. The 2017 amendment 
inserted “in person” in (b)(1)(A). 

The 2019 amendment by No. 262 de- 
leted “written or” preceding “electronic” in 
(a)(1) and (b)(2); and substituted “five (5) 
calendar days” for “ten (10). days” in 
(b)(1)(A). 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” and “Division of 
Community Correction” for “Department 
of Community Correction” in (a)(1) and 


(b)(4). 


CASE NOTES 


Failure to Report Found. 

Circuit court did not err in finding that 
defendant violated the terms and condi- 
tions of his suspended imposition of sen- 
tence by committing the new offense of 
failing to register as a sex offender after 
he was released from incarceration; al- 
though defendant objected to the Arkan- 


sas Crime Information Center documents 
when the documents were introduced, he 
did not raise the Confrontation Clause 
basis for objection until after the evidence 
had been introduced and the State had 
rested its case and therefore that argu- 
ment was waived. Allen v. State, 2020 
Ark. App. 84, 596 S.W.3d 518 (2020). 


12-12-908. Registration format — Requirements. 


(a) The Director of the Arkansas Crime Information Center shall 
prepare the format for registration as required in subsection (b) of this 
section and shall provide instructions for registration to each organized 
full-time municipal police department, county sheriffs office, the Divi- 
sion of Correction, the Division of Community Correction, the Depart- 
ment of Human Services, and the Administrative Office of the Courts. 

(b) The registration file required by this subchapter shall include: 

(1) The sex offender’s full name and all aliases that the sex offender 
has used or under which the sex offender has been known; 

(2) Date of birth; 

(3) Sex; 

(4) Race; — 

(5) Height; 

(6) Weight; 

(7) Hair and eye color; 

(8) Address of any temporary residence; 

(9) Anticipated address of legal residence; 

(10) Driver’s license number or state identification number, if avail- 
able; | 

(11) Social Security number; 

(12) Place of employment, education, or training; 

(13) Photograph, if not already obtained; 

(14) Fingerprints, if not already obtained; 

(15) Date of arrest, arresting agency, offense for which convicted or 
acquitted, and arrest tracking number for each adjudication of guilt or 
acquittal on the grounds of mental disease or defect; 

(16). A brief description of the crime or crimes for which registration 
is required; | 
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(17) The registration status of the sex offender as a sexually danger- 
ous person, aggravated sex offender, or sex offender; 

(18) Astatement in writing signed by the sex offender acknowledging 
that the sex offender has been advised of the duty to register imposed 
by this subchapter; 

(19) All computers or other devices with internet capability to which 
the sex offender has access; 

(20) All email addresses used by the sex offender; 

(21) Any other information that the center deems necessary, includ- 
ing without limitation: 

(A) Criminal and corrections records; 

(B) Nonprivileged personnel records; 

(C) Treatment and abuse registry records; and 
(D) Evidentiary genetic markers; and 

(22) All social media account information. 

(c) Certain information such as Social Security number, driver’s 
license number, employer, email addresses, user names, screen names, 
or instant message names, information that may lead to identification 
of the victim, and other similar information may be excluded from the 
information that is released during the course of notification. 


History. Acts 1997, No. 989, § 7; 1999, The 2019 amendment substituted “Di- 
No. 1353, § 6; 2001, No. 1748, § 7; 2011, vision of Correction” for “Department of 
No. 143, § 1[3]; 2013, No. 505, § 9; 2017, Correction” and “Division of Community 
No. 916, § 5; 2019, No. 910, § 714. Correction” for “Department of Commu- 

Amendments. The 2017 amendment nity Correction” in (a). 
deleted former (b)(21); redesignated for- 
mer (b)(22) as (b)(21); and added present 
(b)(22). 


12-12-909. Verification form — Change of address. 


(a)(1) A sex offender required to register under this subchapter shall 
verify registration in person every six (6) months after the sex offend- 
er’s initial registration date during the period of time in which the sex 
offender is required to register. 

(2)(A)G) The verification shall be done in person at a local law 

enforcement agency having jurisdiction at which time the sex of- 

fender shall sign and date a Sex Offender Acknowledgment Form and 

a law enforcement officer shall also witness and sign the Sex Offender 

Acknowledgment Form. 

(ii) The Sex Offender Acknowledgment Form shall state the date of 
verification as well as a date that the sex offender is required to 
return in person to a specific local law enforcement agency having 
jurisdiction to verify his or her address. 

(B) The Sex Offender Acknowledgement Form shall be uniform 
and created by the Arkansas Crime Information Center. 

(C) The local law enforcement agency having jurisdiction shall file 
the verification of registration electronically with the center through 
a system provided by the center. 
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(3) If the sex offender changes his or her address without notice, 
notification shall be sent to law enforcement and supervising parole or 
probation authorities, and notice may be posted on the internet until 
proper reporting is again established or the sex offender is incarcerated. 

(4) Subdivision (a)(1) of this section applies to a sex offender required 
to register as a sexually dangerous person, except that the sexually 
dangerous person shall verify the registration in person every ninety 
(90) days after the date of the initial release or commencement of 
parole. 

(5) Subdivision (a)(1) of this section applies to a sex offender required 
to register under this subchapter who claims to be homeless except that 
a sex offender claiming to be homeless shall verify the registration in 
person every thirty (30) days during the period of time in which the sex 
offender is required to register under this subchapter and claims to be 
homeless. 

(b)(1)(A) Before a change of address within the state, a sex offender 

shall report the change of address to the local law enforcement 

agency having jurisdiction in person no later than five (5) calendar 
days before the sex offender establishes residency or is temporarily 
domiciled at the new address. 

(B) The sex offender shall report to the local law enforcement 
agency having jurisdiction of the new address in person within five 
(5) calendar days after relocating to the new address. 

(C) Upon receipt of a report of a change of address as described in 
subdivision (b)(1)(A) of this section, the local law enforcement agency 
having jurisdiction shall report the change of address to the center. 

(D) Other than a change of address as provided in subdivision 
(b)(1)(A) of this section, a sex offender shall report a change of any 
other information required to be reported at registration under 
§ 12-12-908 or required to be reported at the time of verification 
under § 12-12-906 to the local law enforcement agency having 
jurisdiction in person within five (5) calendar days of the change. 
(2) When a change of address within the state is reported to the 

center, the center shall immediately report the change of address to the 
local law enforcement agency having jurisdiction where the sex offender 
expects to reside. 

(c)(1) Before a change of address to another state, a. sex offender shall 
register the new address with the local law enforcement agency having 
jurisdiction in person and with a designated law enforcement agency in 
the state to which the sex offender moves in person not later than five 
(5) calendar days before the sex offender establishes residency or is 
temporarily domiciled in the new state if the new state has a registra- 
tion requirement. 

(2) When a change of address to another state is reported to the 
center, the center shall immediately notify the law enforcement agency 
with which the sex offender must register in the new state if the new 
state has a registration requirement. 
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(d) The center shall require a sex offender to report any change of 
information through the local law enforcement agency having jurisdic- 


tion. 


History. Acts 1997, No. 989, § 8; 2001, 
No. 1743, § 8; 2007, No. 394, § 6; 2011, 
No. 64, § 1; 2013, No. 505, § 10; 2015, No: 
358, § 9; 2017, No. 916, § 6; 2019, No. 
262, §§ 7-10. 

Amendments. The 2017 amendment 
substituted “sex offender” for “person” and 
“person’s” throughout (a); in (a)(1), substi- 
tuted “under this subchapter” for “as a sex 
offender” and inserted “in person”; in 
(a)(2)(A)G), substituted “and” for “in 
which” preceding “a law enforcement offi- 
cer” and inserted “the Sex Offender Ac- 
knowledgment Form”; deleted “certain” 
following “date” in (a)(2)(A)(@i); inserted 
“in person” in (a)(3)(D), (a)(5), and (a)(6); 
inserted the second occurrence of “sexu- 
ally dangerous” in (a)(5); in (a)(6), substi- 


tuted “under this subchapter” for “as a sex 
offender” twice and deleted “a person re- 


quired to register as” following “homeless 


except that”; and inserted 
throughout (b) and (c). 

The 2019 amendment added “through a 
system provided by the center” in 
(a)(2(C); deleted former (a)(3) through 
(a6) and redesignated the remaining 
subdivisions accordingly; deleted “or fails 
to return the verification form if he or she 
is allowed to do so. by mail” following 
“without notice” in (a)(3); substituted “five 
(5) calendar days” for “ten (10) days” in 
(b)(1)(A), (b)(1)(D), and (c)(1); substituted 
“five (5) calendar days” for “three (3) days” 
in (b)(1)(B); and substituted “residency” 
for “residence” in (c)(1). 


“in person” 


CASE NOTES 


Jurisdiction. 

Circuit court clearly had jurisdiction 
because defendant left his registered ad- 
dress in Arkansas, taking all his personal 
belongings, and he never returned to his 
registered address and never notified local 
law enforcement in Arkansas of his new 


address as required by the Sex Offender 
Registration Act, § 12-12-901 et seq.; de- 
fendant was required to register his new 
address in Michigan with the local au- 
thorities in Arkansas. Guyton v. State, 
2020 Ark. App. 273, 601 S.W.3d 440 
(2020). 


12-12-911. Sex and Child Offenders Registration Fund. 


(a) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a fund to be 
known as the “Sex and Child Offenders Registration Fund”. 

(b)(1) This fund shall consist of special revenues collected pursuant 
to § 12-12-910, there to be used equally by the Arkansas Crime 
Information Center and the Division of Correction for the administra- 


tion of this subchapter. 


(2) Any unexpended balance of this fund shall be carried forward and 
made available for the same purpose. 


History. Acts 1997, No. 989, § 10; 
1999, No. 1353, § 7; 2003 (2nd Ex. Sess.), 
No. 21, § 5; 2019, No. 910, § 715. 


12-12-912. Arrests for violations. 


Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” in (b)(1). 


(a) In order for a sex offender to be charged with the commission of 
a violation of this subchapter so that an arrest warrant may be issued, 
the local law enforcement agency having jurisdiction shall notify the 
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prosecutor when the local law enforcement agency having jurisdiction 
has reasonable grounds for believing that a sex offender is not regis- 
tered, has not reported a change of address or change of any other 
information required to be provided by the sex offender, or has not 
verified the sex offender’s address in violation of this subchapter. 

(b) The address of a sex offender as listed in the sex offender’s 
registration file shall determine which local law enforcement agency 
has jurisdiction. 

(c) A law enforcement officer shall arrest a sex offender when a 
warrant has been issued for the sex offender’s arrest, the law enforce- 
ment officer has probable cause to believe that a sex offender has 
committed an offense under this subchapter, or the law enforcement 
officer has reasonable grounds for believing that a sex offender is not 
registered or has not reported a change of address or change of any 
other information required to be provided by the sex offender in 
violation of this subchapter. 


History. Acts 1997, No. 989, § 12; cer has probably cause to believe that a 
2001, No. 1743, § 9; 2015, No. 358, § 10; sex offender has committed an offense 


2017, No. 916, § 7. under this subchapter” and “law enforce- 
Amendments. The 2017 amendment, ment” following “or the’. 
in (c), inserted “the law enforcement offi- 


12-12-913. Disclosure. 


(a)(1) Registration records maintained pursuant to this subchapter 
shall be open to any criminal justice agency in this state, the United 
States, or any other state. 

(2) Registration records may also be open to government agencies 
authorized by law to conduct confidential background checks. 

(3) Registration records shall be open to the Division of Medical 
Services of the Department of Human Services for Medicaid provider 
applicants under § 12-12-9277. 

(b) In accordance with guidelines promulgated by the Sex Offender 
Assessment Committee, local law enforcement agencies having juris- 
diction shall disclose relevant and necessary information regarding sex 
offenders to the public when the disclosure of such information is 
necessary for public protection. 

(c)(1)(A) The Sex Offender Assessment Committee shall promulgate 

guidelines and procedures for the disclosure of relevant and. neces- 

sary information regarding sex offenders to the public when the 
release of the information is necessary for public protection. 

(B) In developing the guidelines and procedures, the Sex Offender 
Assessment Committee shall consult with persons who, by experi- 
ence or training, have a personal interest or professional expertise in 
law enforcement, crime prevention, victim advocacy, criminology, 
psychology, parole, public education, and community relations. 
(2)(A) The guidelines and procedures shall identify factors relevant 
to a sex offender’s future dangerousness and likelihood of reoffense or 
threat to the community. | 
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(B) The guidelines and procedures shall also address the extent of 
the information to be disclosed and the scope of the community to 
whom disclosure shall be made as these factors relate to the: 

(i) Level of the sex offender’s dangerousness; 

(ii) Sex offender’s pattern of offending behavior; and 

(iii) Need of community members for information to enhance their 
individual and collective safety. 

(3) The Sex Offender Assessment Committee shall submit the pro- 
seco guidelines and procedures to the House Committee on Public 
Health, Welfare, and Labor and the Senate Committee on Public 
Health, Welfare, and Labor for their review and shall report to the 
House Committee on Public Health, Welfare, and Labor and the Senate 
Committee on Public Health, Welfare, and Labor every six (6) months 
on the implementation of this section. 

(d)(1) A local law enforcement agency having jurisdiction that de- 
cides to disclose information pursuant to this section shall make a good 
faith effort to notify the public and residents at least fourteen (14) days 
before a sex offender is released or placed into the community. 

(2) Ifa change occurs in a sex offender’s release plan, this notification 
provision shall not require an extension of the release date. 

(3) In conjunction with the notice provided under § 12-12-914, the 
Division of Correction and the Department of Human Services shall 
make available to a local law enforcement agency having jurisdiction all 
information that the Division of Correction and the Department of 
Human Services have concerning the sex offender, including informa- 
tion on risk factors in the sex offender’s history. 

(e)(1) A local law enforcement agency having jurisdiction that de- 
cides to disclose information under this section shall make a good faith 
effort to conceal the identity of the victim or victims of the sex offender’s 
offense. 

(2) Except as provided in subsection (j) of this section, information 
under this section is not subject to disclosure under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(f) Alocal law enforcement agency having jurisdiction may continue 
to disclose information on a sex offender under this section for as long 
as the sex offender is required to be registered under this subchapter. 

(g)(1) The State Board of Education and the Career Education and 
Workforce Development Board shall promulgate guidelines for the 
disclosure to students and parents of information regarding a sex 
offender when such information is released to a local school district or 
institution of vocational training by a local law enforcement agency 
having jurisdiction. 

(2) The Arkansas Higher Education Coordinating Board shall pro- 
mulgate guidelines for the disclosure to students of information regard- 
ing a sex offender when information regarding a sex offender is released 
to an institution of higher education by a local law enforcement agency 
having jurisdiction. 

(3) In accordance with guidelines promulgated by the State Board of 
Education, the board of directors of a local school district or institution - 
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of vocational training shall adopt a written policy regarding the 
distribution to students and parents of information regarding a sex 
offender. 

(4) In accordance with guidelines promulgated by the Arkansas 
Higher Education Coordinating Board, the board of directors of an 
institution of higher education shall adopt a written policy regarding 
the distribution to students of information regarding a sex offender. 

(h) Nothing in this section shall prevent a law enforcement officer 
from notifying members of the public about a person who may pose a 
danger to the public for a reason that is not enumerated in this 
subchapter. 

(i) The medical records or treatment evaluations of a sex offender or 
sexually dangerous person are not subject to disclosure under the 
Freedom of Information Act of 1967, § 25-19-101 et seq. 

(j(1)(A) The following information concerning a sex offender regis- 

tered under this subchapter who is classified as a Level 3 or Level 4 

offender by the Community Notification Assessment shall be made 

public: ) 

(i) The sex offender’s complete name, as well as any alias; 

(ii) The sex offender’s date of birth; 

(iii) Any sex offense to which the sex offender has pleaded guilty or 
nolo.contendere or of which the sex offender has been found guilty by 
a court of competent jurisdiction; 

(iv) The street name and block number, county, city, and zip code 
where the sex offender resides; 

(v) The sex offender’s race and gender; 

(vi) The date of the last address verification of the sex offender 
provided to the Arkansas Crime Information Center; 

(vii) The most recent photograph of the sex offender that has been 
submitted to the center; 

(viii) The sex offender’s parole or probation office; 

(ix) The street name and block number, county, city, and zip code 
where the sex offender is employed; 

(x) Any institution of higher education in which the sex offender is 
enrolled; 

(xi) The vehicle identification number and license plate number of 
any vehicle the sex offender owns or operates; and  _ 

(xii) A physical description of the sex offender. 

(B) Ifa sex offender registered under this subchapter was eighteen 
(18) years of age or older at the time of the commission of the sex 
offense that required registration under this subchapter and the 
victim of the sex offense was fourteen (14) years of age or younger and 
the sex offender is classified as a Level 2 offender by the Community 
Notification Assessment, the following information concerning the 
registered sex offender shall be made public: 

(i) The sex offender’s complete name, as well as any alias; 

(ii) The sex offender’s date of birth; 
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(iii) Any sex offense to which the sex offender has pleaded guilty or 
nolo contendere or of which the sex offender has been found guilty by 


a court of competent jurisdiction; 


(iv) The street name and block number, county, city, and zip code 


where the sex offender resides; 


(v) The sex offender’s race and gender; 
(vi) The date of the last address verification of the sex offender 


provided to the center; 


(vii) The most recent photograph of the sex offender that has been 


submitted to the center; 


(viii) The sex offender’s parole or probation office; 

(ix) The street name and block number, county, city, and zip code 
where the sex offender is employed; 

(x) Any institution of higher education in which the sex offender is 


-enrolled; 


(xi) The vehicle identification number and license plate number of 
any vehicle the sex offender owns or operates; and 

(xii) A physical description of the sex offender. 

(C) The center shall prepare and place the information described 
in subdivisions (j)(1)(A) and (B) of this section on the internet home 


page of the State of Arkansas. 


(2) The center may promulgate any rules necessary to implement 


and administer this subsection. 


(k) This subchapter shall not be interpreted to prohibit the posting 
on the internet or by other appropriate means of offender fact sheets or 
the physical description of the sex offender for those sex offenders who 


are determined to be: 


(1) High-risk or sexually dangerous persons, risk Level 3 and Level 


4; or 


(2) In noncompliance with the requirements of registration under 
rules promulgated by the Sex Offender Assessment Committee. 


History. Acts 1997, No. 989, § 13; 
1999, No. 1353, § 8; 2001, No. 1743, § 10; 
2008, No. 330, §§ 1, 2; 2003 (2nd Ex. 
Sess.), No. 21, § 6; 2005, No. 1962, § 35; 
2007, No. 147, § 1; 2007, No. 394, § 7; 
2009, No. 165, § 7; 2013, No. 505, 
§§ 11-14; 2013, No. 508, §§ 10, 11; 2018, 
No. 1504, § 1; 2017, No. 916, §§ 8, 9; 
2019, No. 315, § 864; 2019, No. 910, § 
716. 

Amendments. The 2017 amendment 
substituted “a sex offender registered un- 
der this subchapter” for “a registered sex 
offender” in the introductory language of 
(j)(1)(A) and the introductory language of 


(j)(1)(B); added (j)(1)(A)(xii); deleted “reg- 
istered” preceding “sex offender” and “sex 
offender’s” in the introductory language of 
(G)(1)(B) and throughout G)(1)(B)(i) 
through (j)(1)(B)(viii); added (j)(1)(B)(xii); 
and, in (k), substituted “This subchapter 
shall not” for “Nothing in this subchapter 
shall” and inserted “or the physical de- 
scription of the sex offender”. 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (k)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” twice in (d)(8). 
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12-12-914. Notice of release. 


(a)(1) The Division of Correction shall provide notice by written or 
electronic means to the Arkansas Crime Information Center of the 
anticipated release from incarceration in a county or state penal 
institution of a person serving a sentence for a sex offense. 

(2) The Department of Human Services shall provide notice by 
written or electronic means to the center of the anticipated release from 
incarceration of a person committed following an acquittal on the 
grounds of mental disease or defect for a sex offense. 

(b)(1)(A) If available, the notice required in subsection (a) of this 

section shall be provided to the center ninety (90) days before the 

offender’s anticipated release. 
(B) However, a good faith effort shall be made to provide the notice 
at least thirty (30) days before release. 

(2) The notice shall include the person’s name, identifying factors, 
offense history, and anticipated future residence. 

(c) Upon receipt of notice, the center shall provide notice by written 
or electronic means to: 

(1) The local law enforcement agency having jurisdiction, and 

(2) Other state and local law enforcement agencies as appropriate for 
public safety. 

(d)(1) Where possible, victim Baan eres pursuant to this subchap- 
ter shall be accomplished by means of the computerized victim notifi- 
cation system established under § 12-12-1201 et seq. 

(2) If notification cannot be made throughout the system established 
under § 12-12-1201 et seq., the Division of Correction shall provide the 
notification to the victim. 


History. Acts 1997, No. 989, § 14; substituted “Division of Correction” for 
1999, No. 1353, § 9; 2001, No. 1743,§ 11; “Department of Correction” in (a)(1) and 
2019, No. 910, §§ 717, 718. (d)(2). 

Amendments. The 2019 amendment 


12-12-915. Authority — Rules. 


(a) The Division of Correction, the Division of Community Correc- 
tion, the Department of Human Services, the Administrative Office of 
the Courts, and the Arkansas Crime Information Center shall promul- 
gate rules to establish procedures for: 

(1) Notifying the sex offender of the obligation to register pursuant to 
this subchapter; and 

(2) Registering the sex offender. 

(b)(1) The Division of Community Correction shall monitor an adult 
sex offender under its supervisory authority who is subject to electronic 
monitoring under § 12-12-923. 

(2) The Department of Human Services shall monitor an adult or 
juvenile sex offender under its supervisory authority who is subject to 
electronic monitoring under § 12-12-9283. 


12-12-917 LAW ENFORCEMENT, ETC. 176 , 

(c)(1) The Division of Community Correction shall promulgate rules 
to establish procedures for monitoring an adult sex offender under its 
supervisory authority who is subject to electronic monitoring under 
§ 12-12-923. 

(2) The Department of Human Services shall promulgate rules to 
establish procedures for monitoring an adult or juvenile sex offender 
under its supervisory authority who is subject to electronic monitoring 
under § 12-12-923. 


History. Acts 1997, No. 989, § 15; 2003 
(2nd Ex. Sess.), No. 21, § 7; 2006 (1st Ex. 
Sess.), No. 4, § 4; 2007, No. 394, § 8; 
2019, No. 910, § 719. 

Amendments. The 2019 amendment 


“Department of Correction” in the intro- 
ductory language of (a); and substituted 
“Division of Community Correction” for 
“Department of Community Correction” 
in the introductory language of (a), and in 


substituted “Division of Correction” for  (b)(1) and (c)(1). 
12-12-917. Evaluation protocol — Sexually dangerous persons 
— Juveniles adjudicated delinquent — Examiners. 


(a)(1) The Sex Offender Assessment Committee shall develop an 
evaluation protocol for preparing reports to assist courts in making 
determinations whether or not a person adjudicated guilty of a sex 
offense should be considered a sexually dangerous person for purposes 
of this subchapter. 

(2) The committee shall also establish qualifications for examiners 
and qualify examiners to prepare reports in accordance with the 
evaluation protocol. 

(b)(1) The committee shall cause an assessment to be conducted on a 
case-by-case basis of the public risk posed by a sex offender or sexually 
dangerous person: 

(A) Who is required to register under § 12-12-905 after August 1, 
1997; and 

(B) For whom the Arkansas Crime Information Center has no 
record of an assessment’s being done and a risk level established 
subsequent to August 1, 1997. 

(2)(A)G) An adult offender convicted of an offense described in 42 

U.S.C. § 14071 et seq., as it existed on March 1, 2003, Pub. L. No. 

109-248, as it existed on January 1, 2007, or § 12-12-903(13) shall be 

assessed. 

(ii)(a) Subject to subdivision (c)(1) of this section, the prosecuting 
attorney and any law enforcement agency shall furnish the file 
relating to the offender to Community Notification Assessment at the 
Division of Correction within thirty (30) days of an offender’s adju- 
dication of guilt. | 

(b)(1) The prosecuting attorney shall make a copy of any relevant 
records concerning the offender and shall forward the copied relevant 
records to Community Notification Assessment within thirty (30) 
days of the adjudication. 

(2) The relevant records include, but are not limited to: 

(A) Arrest reports; 
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(B) Incident reports; 

(C) Offender statements; 

(D) Judgment and disposition forms; 

(E) Medical records; 

(F) Witness statements; and | 

(G) Any record considered relevant by the prosecuting attorney. 

(B) A sex offender sentenced to life, life without parole, or death 
shall be assessed only if the sex offender is being considered for 
release. 

(3) A sex offender currently in the state who has not been assessed 
and classified shall be identified by the center. 

(4)(A) If a sex offender fails to appear for assessment, is aggressive, 

threatening, or disruptive to the point that Community Notification 

Assessment staff cannot proceed with the assessment process, or 

voluntarily terminates the assessment process after having been 

advised of the potential consequences: 
(i) The sex offender shall be classified as a risk Level 3 or referred 
to the committee as a risk Level 4; and | 
(ii) The parole or probation officer, if applicable, shall be notified. 
(B) A sex offender has immunity for a statement made by him or 
her in the course of assessment with respect to prior conduct under 
the immunity provisions of § 16-43-601 et seq. 
(C) Assessment personnel shall report ongoing child maltreatment 
as required under the Child Maltreatment Act, § 12-18-101 et seq. 
(c)(1) To the extent permissible and under the procedures estab- 
lished by state rules and federal regulations, public agencies shall 
provide the committee access to all relevant records and information in 
the possession of public agencies or any private entity contracting with 
a public agency relating to the sex offender or sexually dangerous 
person under review. 

(2) The records and information include, but are not limited to: 

(A) Police reports; 

(B) Statements of probable cause; 

(C) Presentence investigations and reports; 

(D) Complete judgments and sentences; 

(KE) Current classification referrals; 

(F) Criminal history summaries; 

(G) Violation and disciplinary reports; 

(H) All psychological evaluations and psychiatric hospital reports; 

(1) Sex offender or sexually dangerous person treatment program 
reports; 

(J) Juvenile court records; 

(K) Victim impact statements; 

(L) Investigation reports to the Child Abuse Hotline, the Division 
of Children and Family Services of the Department of Human 
Services, and any entity contracting with the Department of Human 
Services for investigation or treatment of sexual or physical abuse or 
domestic violence; and 
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(M) Statements of medical providers treating victims of sex of- 
fenses indicating the extent of injury to the victim. 

(d)(1) Records and information obtained under this section shall not 
be subject to the Freedom of Information Act of 1967, § 25-19-101 et 
seq., unless otherwise authorized by law. | 

(2)(A)(G) The sex offender or sexually dangerous person shall have 

access to records and information generated and maintained by the 

committee. 

(ii) These records shall include any reports of the assessment and 
the tape of the interview but do not include restricted source 
documents of commercial psychological tests or working notes of 
staff. 

(B)G) Unless otherwise ordered by a court of competent jurisdic- 
tion, records and information generated by other agencies and 
obtained under this section shall not be available to the sex offender 
or sexually dangerous person except through the agency or individual 
having primary custody of the records. 

(ii) Upon request, the sex offender shall be given a list of the 
records or information obtained. 

(C) If the record or information generated contains the address of 
a victim or a person who has made a statement adverse to the sex 
offender or sexually dangerous person, the address shall be redacted 
and the sex offender or sexually dangerous person shall have access 
to records and information other than the identity and address. 

(e) In classifying the sex offender into a risk level for the purposes of 
public notification under § 12-12-9138, the committee, through its staff, 
shall review each sex offender or sexually dangerous person under its 
authority: 

(1) Prior to the sex offender’s release for confinement in a correc- 
tional facility; 

(2) Prior to the release of a person who has been committed following 
an acquittal on the grounds of mental disease or defect; 

(3) At the start of a sex offender’s suspended imposition of sentence; 
or 

(4) At the start of a sex offender’s probation period. 

(f)(1)(A) The committee shall issue the offender fact sheet to the local 

law enforcement agency having jurisdiction. 

(B) The offender fact sheet is provided to assist the local law 
enforcement agency having jurisdiction in its task of community 
notification. 

(2) The committee shall provide the Parole Board with copies of the 
offender fact sheet on inmates of the Division of Correction. 

(3) The committee shall provide the Division of Community Correc- 
tion with copies of the offender fact sheet on any sex offender under the 
Division of Community Correction’s supervision. 

(4)(A)G) The offender fact sheet shall be prepared on a standard form 

for ease of transmission and communication. 
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(ii) The offender fact sheet shall be on an internet-based applica- 
tion accessible to law enforcement, state boards, and licensing 
agencies. 

(iii) The offender fact sheet of a sexually dangerous person or a sex 
offender found by the center to be in violation of the registration 
requirement shall be made available to the general public unless the 
release of the offender fact sheet, in the opinion of the committee 
based on a risk assessment, places an innocent individual at risk. 

(B) The standard form shall include, but not be limited to: 

(i) Registration information as required in § 12-12-908; 

(ii) Risk level; 

(iii) Date of deoxyribonucleic acid (DNA) sample; 

(iv) Psychological factors likely to affect sexual control; 

(v) Victim age and gender preference; 

(vi) Treatment history and recommendations; and 

(vii) Other relevant information deemed necessary by the commit- 
tee or by professional staff performing sex offender assessments. 
(5)(A) The committee shall ensure that the notice is complete in its 
entirety. 

(B) A law enforcement. officer shall notify the center if a sex 
offender has moved or is otherwise in violation of a registration 
requirement. 

(6)(A) All material used in the assessment shall be kept on file in its 

original form for one (1) year. 

(B) After one (1) year the file may be stored electronically. 

(g)(1) In cooperation with the committee, the Division of Correction 
shall promulgate rules to establish the review process for assessment 
determinations. 

(2)(A) The sex offender or sexually dangerous person may request an 

administrative review of the assigned risk level under the conditions 

stated and following the procedures indicated under § 12-12-922. 

(B). The sex offender shall be notified of these rights and proce- 
dures in the documentation sent with the notification of risk level. 
(h)(1)(A) A sex offender or sexually dangerous person may request 
the committee to reassess the assigned risk level of the sex offender 
or sexually dangerous person after five (5) years have elapsed since 
initial risk assessment by the committee and may renew that request 
one (1) time every five (5) years. 

(B) In the request for reassessment, the sex offender or sexually 
dangerous person shall list the facts and circumstances that demon- 
strate that the sex offender no longer poses the same degree of risk to 
the community. 

(2)(A) A local law enforcement agency having jurisdiction, the Divi- 

sion of Community Correction, or the Parole Board may request the 

committee to reassess a sex offender’s assigned risk level at any time. 

(B) In the request for reassessment, the local law enforcement 
agency having jurisdiction, the Division of Community Correction, or 
the Parole Board shall list the facts and circumstances that prompted 
the requested reassessment. 
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(3) The committee shall also take into consideration any subsequent 
criminal act by the sex offender or sexually dangerous person during a 


reassessment. 


History. Acts 1997, No. 989, § 17; 
1999, No. 1353, §§ 10, 11; 2001, No. 1743, 
§ 12; 2003 (2nd Ex. Sess.), No. 21, § 8; 
2005, No. 1962, §§ 36, 37; 2006 (1st Ex. 
Sess.), No. 4, § 5; 2007, No. 394, § 9; 
2009, No. 758, § 25; 2013, No. 505, § 15; 
2019, No. 315, §§ 865, 866; 2019, No. 910, 
§§ 720-723. 

Amendments. The 2019 amendment 


by 315 inserted “rules” in (c)(1); and de- 
leted “and regulations” following “rules” 
in (g)(1). 

The 2019 amendment by No. 910 sub- . 
stituted “Division of Correction” for “De- 
partment of Correction” and “Division of 
Community Correction” for “Department 
of Community Correction” throughout the 
section. 


CASE NOTES 


ANALYSIS 


Authority to Request Reassessment. 
Immunity. 


Authority to Request Reassessment. 

Circuit court properly affirmed the Sex 
Offender Assessment Committee’s reas- 
sessment of defendant’s community-noti- 
fication status; while the county deputy 
prosecuting attorney was not authorized 
to request risk-level reassessment, defen- 
dant failed to raise the issue before the 
Committee. Sarna v. Ark. Dep’t of Corr. 
Sex Offender Comm., 2017 Ark. App. 684, 
537 S.W.3d.312 (2017). 


Immunity. 

In former teacher’s challenge of true 
findings of sexual abuse entered nearly 14 
years earlier and which he was not noti- 
fied of, subdivision (b)(4)(B) of this section, 
concerning immunity, did not bar the ad- 
ministrative law judge from considering 
the former teacher’s admission in the sex 
offender assessment report. By reference 
to § 16-43-601 et seq., the immunity pro- 
vision in this section provides immunity 


only from criminal prosecutions, and 
thereby applies only to conduct that has 
not been prosecuted, and not conduct that, 
as here, ended in two convictions. Ark. 
Dep’t of Human Servs. v. Mitchell, 2021 
Ark. App. 43, 616 S.W.3d 289 (2021). | 

Substantial evidence supported the 
ALJ’s finding that a teacher sexually 
abused a student where his criminal dis- 
position sheet, sex offender assessment, 
and the Arkansas State Police Crimes 
Against Children Division interview sum- 
maries were valid, legal, and persuasive 
evidence. Moreover, the teacher’s argu- 
ments against considering that evidence, 
including issue preclusion and statutory 
immunity for statements made during sex 
offender assessments, lacked merit. Ark. 
Dep’t of Human Servs. v. Mitchell, 2021 
Ark. App. 53, 618 S.W.3d 148 (2021). 

By reference to § 16-43-601 et seq., sub- 
division (b)(4)(B) of this section provides 
immunity only from criminal prosecu- 
tions, and thereby applies only to conduct 
that has not been prosecuted and not to 
conduct that ended in two convictions. 
Ark. Dep’t of Human Servs. v. Mitchell, 
2021 Ark. App. 53, 618 S.W.3d 148 (2021). 


12-12-918. Classification as sexually dangerous person. 


(a)(1) In order to classify a person as a sexually dangerous person, a 
prosecutor may allege on the face of an information that the prosecutor 
is seeking a determination that the defendant is a sexually dangerous 


person. 


(2)(A) If the defendant is adjudicated guilty, the court shall enter an 
order directing an examiner qualified by the Sex Offender Assess- 
ment Committee to issue a report to the sentencing court that 
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recommends whether or not the defendant should be classified as a 


sexually dangerous person. 


(B) Copies of the report shall be forwarded immediately to the 
prosecutor and to the defense attorney. 
(C) The report shall not be admissible for purposes of sentencing. 
(3) After sentencing, the court shall make a determination regarding 
the defendant’s status as a sexually dangerous person. 
(b)(1) In order for the examiner qualified by the committee to prepare 


the report: 


(A) The defendant may be sent for evaluation to a facility desig- 
nated by the Division of Correction; or 
(B) The committee may elect to send an examiner to the local or 


regional detention facility. 


(2) The cost of the evaluation shall be paid by the Division of 


Correction. 


(c)(1) Should evidence be found in the course of any assessment 
conducted by the committee that a defendant appears to meet the 
criteria for being classified as a sexually dangerous person, the com- 
mittee shall bring this information to the attention of the prosecutor, 
who will determine whether to file a petition with the court for the 
defendant to be classified as a sexually dangerous person. 

(2) The sentencing court shall retain jurisdiction to determine 
whether a defendant is a sexually dangerous person for one (1) year 
after sentencing or for so long as the defendant remains incarcerated 
for the sex offense. 

(d)(1) The judgment and commitment order should state whether the 
_ offense qualifies as an aggravated sex offense. 

(2) Should the aggravated sex offense box not be checked on the 
commitment order, the court will be contacted by the committee and 
asked to furnish a written determination as to whether the offense 


qualifies as an aggravated sex offense. 


History. Acts 1997, No. 989, § 18; 
1999, No. 13853, § 12; 2001, No. 17438, 
§ 13; 2003 (2nd Ex. Sess.), No. 21, § 9; 
DU Lose NOe DUD, 6% 2019, No. 910; 
§§ 724, 725. 


Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” in (b)(1)(A) 
and (b)(2). 


CASE NOTES 


Applicability. 

Sex Offender Assessment Committee 
did not exceed its authority in assessing 
defendant as a Level 4 sex offender where 
this section had not been enacted at the 
time of his rape conviction, and thus the 
court presiding over his conviction in 1992 
could not have made a designation under 


this section. Also, § 12-12-922 alterna- 
tively gives the Committee authority to 
conduct its own assessment as to whether 
a defendant is a sexually dangerous per- 
son. Dillard v. Sex Offender Assessment 
Comm., 2016 Ark. App. 147, 485 S.W.3d 
701 (2016). 


12-12-919 LAW ENFORCEMENT, ETC. 182 


12-12-919. Termination of obligation to register. 


(a) Lifetime registration is required for a sex offender who: 

(1) Was found to have committed an aggravated sex offense; 

(2) Was determined by the court to be or assessed as a Level 4 
sexually dangerous person; 

(3) Has pleaded guilty or nolo contendere to or been found guilty ofa 
second or subsequent sex offense under a separate case number, not 
multiple counts on the same charge; 

(4) Was convicted of rape by forcible compulsion, § 5-14-103(a)(1), or 
other substantially similar offense in another jurisdiction; or 

(5) Has pleaded guilty or nolo contendere to or been found guilty of 
failing to comply with registration and reporting requirements under 
§ 12-12-904 three (3) or more times. 

(b)(1)(A)G)(a) Any other sex offender required to register under this 

subchapter may apply in the jurisdiction in which he or she was 

convicted for an order terminating the obligation to register to the 
sentencing court fifteen (15) years after the date the sex offender first 
registered in Arkansas. 

(b) If the sex offender was incarcerated in a correctional facility, 
the date the sex offender first registered in Arkansas is the date the 
sex offender registered upon his or her release from the correctional 
facility. 

(ii) After fifteen (15) years of having been registered as a sex 
offender in Arkansas, a sex offender sentenced in another state but 
permanently residing in Arkansas may apply for an order terminat- 
ing the obligation to register in the circuit court of the county in 
which the sex offender resides or has last resided within this state. 

(B)G) The court shall hold a hearing on the application at which 
the applicant and any interested persons may present witnesses and 
other evidence. 

(ii) No less than twenty (20) days before the date of the hearing on 
the application, a copy of the application for termination of the 
obligation to register shall be served on: 

(a) The prosecutor of the county in which the adjudication of guilt 
triggering registration was obtained if the sex offender was convicted 
in this state; or 

(b) The prosecutor of the county where a sex offender resides if the 
sex offender was convicted in another state. 

(iii) A copy also shall be served to the Arkansas Sex Offender 
Registry in the Arkansas Crime Information Center and to Commu- 
nity Notification Assessment at least twenty (20) days before the 
hearing. : | 

(C) If the sex offender has not been assessed in the five (5) years 
before making a request to terminate the obligation to register under 
this section, the prosecuting attorney may request a reassessment 
and an order terminating the obligation to register shall not be 
granted without a reassessment. 
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(2) The court shall grant an order terminating the obligation to 
register upon proof by a preponderance of the evidence that: 

(A) The applicant, for a period of fifteen (15) years after tHe 
applicant was released from prison or other institution or placed on 
parole, supervised release, or probation has not been adjudicated 
guilty of a sex offense; and 

(B) The applicant is not likely to pose a threat to the safety of 

others. 
(3)(A) A sex offender required to register as a result of a conviction 
for permitting the physical abuse of a minor under § 5-27-221 may 
apply for termination of the obligation to register at any time after 
July 22, 2015. 

(B) The court shall grant an order under this subdivision (b)(3) 
terminating the obligation to register upon proof by a preponderance 
of the evidence that the facts underlying the offense for which the sex 
offender is required to register no longer support a requirement to 
register. 

(c) If a court denies a petition to terminate the obligation to register 


under this section, the sex offender may not file a new petition to 
terminate the obligation to register under this section before three (3) 
years from the date the order denying the previous petition was filed. 

(d) The center shall remove a sex offender from the registry upon 
receipt by the center of adequate proof that the sex offender has died. 


History. Acts 1997, No. 989, § 19; 
1999, No. 13853, § 18; 2001, No. 1743, 
§ 14; 2003 (2nd Ex. Sess.), No. 21, § 10; 
2013, No. 172, § 4; 2013, No. 505, § 17; 
2013, No. 1248, § 1; 2015, No. 358, § 11; 
ZOl0. NO. Leos oar 2011 NG. Oa. ed 
2011,.080. poo, & 1; 2019, NO. OUU, y 41: 
2021, No. 881, § 1. 

Amendments. The 2017 amendment 
by No. 382 added (d). 


The 2017 amendment by No. 538 added 
(a)(4). 

The 2019 amendment added (a)(5); re- 
wrote (b)(1)(A); added (b)(1)(C); and sub- 


stituted “three (3) years” for “one (1) year” 


in (c). 
The 2021 amendment inserted “in the 
jurisdiction in which he or she was con- 


victed” in (b)(1)(A)G)(a). 


CASE NOTES 


ANALYSIS 


Constitutionality. 

Evidence. 

Lifetime Registration. 

Registration Requirements. 

Termination of Registration Require- 
' ‘ments. 


Constitutionality. 

- Subdivision (a)(3) of this section, requir- 
ing lifetime registration as applied to pe- 
titioner, did not violate his equal protec- 
tion rights as there was a rational basis 
for treating sex offenders convicted under 
more than one case number differently 


than those convicted under a single case 
number. Individuals convicted of a subse- 
quent sex offense under a second case 
number have committed more than one 
sex crime, and the General Assembly 
could have concluded that those individu- 
als are more likely to reoffend; and the 
underinclusiveness of a particular provi- 
sion does not make the provision uncon- 
stitutional. Ray v. State, 2017 Ark. App. 
574, 533 S.W.3d 587 (2017). 

There was no merit to petitioner’s ex 
post facto claims where he offered no 
explanation as to how the 2001 amend- 
ment to this section, which added the 
lifetime registration provisions, rendered 
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the registration requirement punitive in 
nature. Ray v. State, 2017 Ark. App. 574, 
533 S.W.3d 587 (2017). 

That the prosecutor or court may chose 
to combine multiple charges under one 
case number for some sex offenders and 
not others does not render subdivision 
(a)\(3) of this section unconstitutional. 
Wyly v. State, 2018 Ark. App. 505, 559 
S.W.3d 326 (2018). 

Subdivision (a)(3) of this section, as ap- 
plied to appellant, did not violate due 
process. While appellant contended that 
application of the 2001 statutory provi- 
sion requiring lifetime registration to the 
guilty pleas he made on the same day in 
2000 to two offenses with different case 
numbers removed his right to petition the 
court to end his registration requirement, 
the 2001 provision did not impose a new 
legal consequence that violated due pro- 
cess. The registration requirement was in 
effect when appellant was convicted, and 
removal of the requirement was never 
guaranteed. Wyly v. State, 2018 Ark. App. 
505, 559 S.W.3d 326 (2018). 


Evidence. 

Petition to terminate defendant’s obli- 
gation to report as a sex offender in Ar- 
kansas was denied because he failed to 
prove that he was no longer a safety 
threat; an offender profile report showed 
that defendant had engaged in sexual 
conduct with his daughter for many years 
and was good at hiding things. Moreover, 
he had a lengthy history of inappropriate 
sexual behaviors with a strong addictive 
element, he went back to engaging in 
certain behaviors after his release from 
prison, and he had a “true” finding regard- 
ing allegations of molesting his grand- 
daughter in 2008. Stow v. State, 2016 Ark. 
App. 84, 482 S.W.3d 752 (2016). 

Appellant’s petition to terminate his 
obligation to register as a sex offender was 
properly denied because appellant ac- 
knowledged that he had been assessed 
three times, with the most recent in 2017 
in preparation for his petition, and each 
time he was given a Level 3 assessment; 
the 2017 assessment indicated that he 
currently took no responsibility for his sex 
offense and denied having had sexual con- 
tact with his sister, although he previ- 
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ously acknowledged his sex offense and 
sexual contact with his sister; the trial 
court weighed the evidence in favor of the 
State; and the appellate court deferred to 
the trial court’s superior position in deter- 
mining the credibility of the witnesses. 
Speaks v. State, 2020 Ark. App. 439, 611 
S.W.3d 213 (2020). 


Lifetime Registration. | 

Subdivision (a)(3) of this section, en- 
acted in 2001, required lifetime sex of- 
fender registration for appellant, who had 
pled guilty on the same day in 2000 to a 
second sex offense involving a second vic- 
tim under a separate case number. The 
Court of Appeals was not convinced that 
the statutory provision was meant to ap- 
ply only to an offender who committed a 
second offense after having been convicted 
of a first offense; instead, the application 
of the provision to appellant fulfilled the 
legislative intent to protect the public 
from sex offenders who have been deemed 
more likely to reoffend because they have 
committed more than one offense and 
were prosecuted under different case 
numbers. Wyly v. State, 2018 Ark. App. 
505, 559 S.W.3d 326 (2018). 


Registration Requirements. 

Defendant’s second-degree sexual abuse 
conviction under former § 5-14-109 did 
not require defendant’s lifetime sex of- 
fender registration; the crime was not 
substantially equivalent to aggravated 
sexual abuse under 18 U.S.C. § 2241, 
since second-degree sexual abuse did not 
require the use of force and required only 
sexual contact, while aggravated sexual 
abuse under the federal statute required a 
sexual act, as defined in 18 U.S.C. 
§ 2246(2)(D). Myers v. State, 2017 Ark. 
App. 617, 5385 S.W.3d 301 (2017). 


Termination of Registration Require- 
ments. 

Trial court did not err in denying defen- 
dant’s motion to terminate the obligation 
to register as a sex offender because when 
defendant filed his motion and when the 
circuit court held a hearing on the motion, 
15 years had not passed since he was 
placed on parole, as required by this sec- 
tion. Francisco v. State, 2020 Ark. App. 
397, 608 S.W.3d 628 (2020). 
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12-12-921. Sex Offender Assessment Committee. 


(a) The Sex Offender Assessment Committee shall consist of nine (9) 
members as follows: 

(1) The Governor shall ARRON subject to confirmation by the 
Senate: 

(A) One (1) member who is a criminal defense attorney; 

(B) One (1) member who is a prosecuting attorney; _ 

(C) One (1) member who is a licensed mental health professional 
and has demonstrated expertise in the treatment of sex offenders; 

(D) One (1) member who is a victims’ rights advocate; 

(E) One (1) member who is a law enforcement officer; and 

(F) One (1) member with expertise in juvenile justice or treatment; 

(2) The Director of the Division of Correction or the director’s 
designee; 

(3) The Director of the Division of Community Correction or the 
director’s designee; and 

(4) The Director of the Arkansas Crime Information Center or the 
director’s designee. 

(b)(1) Members appointed by the Governor shall be for four-year 
staggered terms to be assigned by lot at the first meeting. 

(2) If a vacancy of one (1) of the members appointed by the Governor 
occurs for any reason other than expiration of a regular term, the 
vacancy shall be filled for the unexpired portion of the term by 
appointment of the Governor. 

(3) A member of the committee appointed by the Governor may be 
removed by the Governor for neglect of duty or malfeasance in office. 

(4) Amember shall be considered active unless his or her resignation 
has been submitted or requested by the Governor or he or she has more 
than two (2) unexcused absences from meetings in a twelve-month 
period and this fact has been reported to the Governor’s office. 

(c) The members of the committee shall elect annually a chair and a 
vice chair from their membership. 

(d) The Seeretary of the Department of Corrections or the Secretary 
of the Department of Corrections’ designee shall serve as the executive 
secretary of the committee, and the administrative functions of the 
committee shall be the responsibility of the Department of Corrections. 

(e)(1) A majority of the members of the committee shall constitute a 
quorum for the transaction of business. 

(2) The committee shall meet at least quarterly. 

(3) Aspecial meeting may be called by the chair or as provided by the 
rules adopted by the committee. 

(f) The executive secretary of the committee shall keep full and true 
records of all committee proceedings and preserve all books, documents, 
and papers relating to the business of the committee. 

(g) The meetings shall be open to the public except when the 
committee is discussing, deliberating, or voting on an individual case. 

(h)(1) The committee shall report in writing to the Governor and to 
the Legislative Council by July 31 of each year. 
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(2) The report shall contain: 
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(A) A summary of the proceedings of the committee during the 


preceding fiscal year; 


(B) A detailed and itemized statement of all revenue and of all 
expenditures made by or on behalf of the committee; 

(C) Other information deemed necessary or useful; and 

(D) Any additional information that may be requested by the 
Governor and the Legislative Council. 


History. Acts 2003 (2nd Ex. Sess.), No. 
21, § 11; 2005, No. 1962, § 38; 2021, No. 
683, § 1. 


Amendments. The 2021 amendment 
rewrote (d). 


12-12-922. Alternative procedure for sexually dangerous person 
evaluations — Administrative review of assigned 


risk level. 


CASE NOTES 


ANALYSIS 


Appeal. 
Procedure. 


Appeal. 

Because the Sex Offender Assessment 
Committee failed to file the administra- 
tive record with the circuit court as was 
required by § 25-15-212(d), the circuit 
court’s finding of substantial evidence to 
support appellant’s designation at Level 2 
for community-notification purposes could 


not be reviewed on appeal and had to be 
reversed. Webb v. Sex Offender Assess- 
ment Comm., 2021 Ark. App. 44, 615 
S.W.3d 771 (2021). 


Procedure. 

This section gave the Sex Offender As- 
sessment Committee authority to conduct 
its own assessment as to whether defen- 
dant was a sexually dangerous person. 
Dillard v. Sex Offender Assessment 
Comm., 2016 Ark. App. 147, 485 S.W.3d 
701 (2016). 


12-12-925. Travel outside of the United States. 


(a) A sex offender who is required to register under this subchapter 


must report in person at least twenty-one (21) days before traveling 
outside of the United States to the local law enforcement agency having 
jurisdiction that he or she intends to travel outside of the United States. 

(b) The sex offender making the report in person under this section 
must also report in person to the local law enforcement agency having 
jurisdiction: 

(1) The dates of travel; and 

(2) The foreign country, colony, territory, or possessions that the sex 
offender will visit. 

(c)(1) Alocal law enforcement agency having jurisdiction receiving a 
report under this section shall immediately report the information to 
the Arkansas Crime Information Center. 

(2) Upon receiving information from a local law enforcement agency 
having jurisdiction under this section, the center shall immediately 
report the information to the National Sex Offender Public Website and 
to the United States Marshals Service. 
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History. Acts 2013, No. 508, § 12; inserted “in person”; in the introductory 
2017, No. 916, § 10. language of (b), substituted “The sex of- 
Amendments. The 2017 amendment, fender” for “the person” and inserted “in 
in (a), substituted “A sex offender who is person” twice; and substituted “sex of- 
required to register” for “A person who is fender” for “person” in (b)(2). 
required to register as a sex offender” and 


12-12-928. Prohibition against recording a person under 14 
years of age — Notification. 


A person required to register as a sex offender under this subchapter 
and who has been assessed as a Level 3 or Level 4 sex offender shall be 
notified at his or her assessment that he or she is prohibited from 
recording a person under fourteen (14) years of age under § 5-14-137. 


History. Acts 2019, No. 621, § 3. 


12-12-929. Registered offender prohibited from holding posi- 
tion of public trust — Definition. 


(a) As used in this section, “position of public trust” means a position 
that: 

(1) Is in a public agency that provides public safety services, includ- 
ing without limitation a fire department, law enforcement agency, or 
emergency medical services agency; and 

(2) As part of the ordinary course of the duties of the position, 
requires a person holding the position to have direct physical contact 
with or come within the immediate vicinity of a member of the public 
outside of the building in which the public agency is located. 

(b) A sex offender who is required to register under this subchapter 
and who has been assessed as a Level 2, Level 3, or Level 4 offender 
may not hold a position of public trust. 


History. Acts 2019, No. 987, § 1. 


12-12-930. Notice requirement when owner, operator, lessee, or 
administrator of childcare facility is married to sex 
offender — Definition. 


(a) As used in this section, “sex offender” means a: 

(1) Level 2 sex offender whose information is made public under 
§ 12-12-913()(1)(B); : 

(2) Level 3 sex offender; or 

(3) Level 4 sex offender. 

(b) If an owner, operator, lessee, or administrator of a childcare 
facility is married to a sex offender, the owner, operator, lessee, or 
administrator shall provide notification in writing or by email to the 
parent, legal guardian, person having lawful control, or person stand- 
ing in loco parentis of a child who attends the childcare facility that: 

(1) The owner, operator, lessee, or administrator is married to a sex 
offender; and 
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(2) The sex offender will not be present on the premises of the 
childcare facility while children are present. 


History. Acts 2021, No. 828, § 1. 


SUBCHAPTER 10 — CRIMINAL History INFORMATION AND REPORTING 
STANDARDS 


SECTION. 

12-12-1001. Definitions. 

12-12-1002. Penalties. 

12-12-1005. Identification Bureau. 

12-12-1006. Fingerprinting, DNA sample 
collection, and  photo- 


graphing. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-12-1001. Definitions. 
As used in this subchapter: 


SECTION. 

12-12-1010. Dissemination of criminal 
history information for 
other purposes. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the-beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1)(A) “Administration of criminal justice” means performing func- 
tions of investigation, apprehension, detention, prosecution, adjudi- 
cation, correctional supervision, or rehabilitation of accused persons 


or criminal offenders. 


(B) “Administration of criminal justice” also includes criminal 
identification activities and the collection, maintenance, and dissemi- 
nation of criminal justice information; 

(2) “Arrest tracking number” means a unique number assigned to an 


arrestee at the time of each arrest that is used to link that arrest to the 
final disposition of that charge; 

(3) “Central repository” means the Arkansas Crime Information 
Center, which is authorized to collect, maintain, and disseminate 
criminal history information; 

(4) “CODIS” means the Federal Bureau of Investigation Laboratory’s 
Combined DNA Index System that allows the storage and exchange of 
DNA records submitted by federal forensic laboratories, state forensic 
laboratories, and local forensic laboratories; 
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(5) “Conviction information” means criminal history information 
disclosing that a person has pleaded guilty or nolo contendere to, or was 
found guilty of, a criminal offense in a court of law, together with 
sentencing information; 

(6)(A) “Criminal history information” means a record compiled by a 

central repository or the Identification Bureau of the Division of 

Arkansas State Police on an individual consisting of names and 

identification data, notations of arrests, detentions, indictments, 

informations, or other formal criminal charges. This record also 
includes any dispositions of the charges, as well as notations on 
correctional supervision and release. 

(B) “Criminal history information” does not include fingerprint 
records on individuals not involved in the criminal justice system or 
driver history records; 

(7) “Criminal history information system” means the equipment, 
procedures, agreements, and organizations thereof, for the compilation, 
processing, preservation, and dissemination of criminal history infor- 
mation; 

(8) “Criminal justice agency” means a government agency or any 
subunit of a government agency that is authorized by law to perform 
the administration of criminal justice and that allocates more than 
one-half (1/2) its annual budget to the administration of criminal 
justice; 

(9) “Criminal justice official” means an employee of a criminal justice 
agency performing the administration of criminal justice; 

(10)(A) “Disposition” means information describing the outcome of 

any criminal charges, including notations that law enforcement 

officials have elected not to refer the matter to a prosecutor, that a 

prosecutor has elected not to commence criminal proceedings, or that 

proceedings have been indefinitely postponed. 

(B) “Disposition” also includes acquittals, dismissals, probations, 
charges pending due to mental disease or defect, guilty pleas, nolle 
prosequi, nolo contendere pleas, findings of guilt, youthful offender 
determinations, first offender programs, pardons, commuted sen- 
tences, mistrials in which the defendant is discharged, executive 
clemencies, paroles, releases from correctional supervision, or deaths; 
(11) “Dissemination” means disclosing criminal history information 

or the absence of criminal history information to any person or 
organization outside the agency possessing the criminal history infor- 
mation; 

(12) “DNA” means deoxyribonucleic acid that is located in the cells of 
an individual, provides an individual’s personal genetic blueprint, and 
encodes genetic information that is the basis of human heredity and 
forensic identification; 

(13)(A) “DNA record” means DNA identification information stored 

in the State DNA Data Base or CODIS for the purpose of generating 

investigative leads or Supp CANE, statistical interpretation of DNA 
test results. 
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(B) The DNA record is the result obtained from the DNA typing 
tests. 

(C) The DNA record is composed of the characteristics of a DNA 
sample that are of value in establishing the identity of individuals. 

(D) The results of all DNA identification tests on an individual’s 
DNA sample also are collectively referred to as the DNA profile of an 
individual; 

(14) “DNA sample” means a blood, saliva, or tissue sample provided 
by any individual as required by this subchapter or submitted to the 
State Crime Laboratory for analysis or storage, or both; 

(15) “Identification Bureau” means the Identification Bureau of the 
Division of Arkansas State Police, which may maintain fingerprint card 
files and other identification information on individuals; 

(16)(A) “Juvenile aftercare and custody information” means informa- 
tion maintained by the Division of Youth Services of the Department 
of Human Services regarding the status of a juvenile committed to or 
otherwise placed in the custody of the Division of Youth Services from 
the date of commitment until the juvenile is released from aftercare 
or custody, whichever is later. _ 

(B) “Juvenile aftercare and custody information” may include the 
name, address, and phone number of a contact person or an entity 
responsible for the juvenile; 

(17) “Nonconviction information” means a felony arrest information 
without disposition if at least five (5) years have elapsed from the date 
of arrest, any misdemeanor arrest for which a disposition has not been 
entered, all acquittals, and all dismissals; 

(18) “Pending information” means criminal history information in 
some stage of active prosecution or processing; and 

(19) “Sealed record” means a record that was sealed under the 
Comprehensive Criminal Record Sealing Act of 2013, § 16-90-1401 et 
seq. 


History. Acts 1993, No. 1109, § 1; 
2001, No. 1048, § 1; 2005, No. 1962, § 40; 


least five (5) years have” for “an interval of 
one (1) year has”, and substituted “any 


2009, No. 974, § 2; 2013, No. 1460, § 3; 
2021, No. 630, § 1. 
Amendments. The 2021 amendment, 


misdemeanor arrest for which a disposi- 
tion has not been entered” for “and no 
active prosecution of the charge is pend- 
ing, as well as”. 


in (17), inserted “a felony”, substituted “at 


12-12-1002. 


(a) Upon conviction, any criminal justice agency or official subject to 
fingerprinting or reporting requirements under this subchapter that 
knowingly fails to comply with the fingerprinting or reporting require- 
ments is guilty of a Class B misdemeanor. 

(b) Aperson is guilty of a Class A misdemeanor upon conviction if the 
person knowingly: 

(1) Accesses information or obtains information collected and main- 
tained under this subchapter for a purpose not ‘specified by this 
subchapter; or 


Penalties. 
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(2) Releases or discloses information maintained under this sub- 
chapter to another person who lacks authority to receive the informa- 
tion. 

(c) Aperson is guilty of a Class D felony upon conviction if the person 
violates subsection (a) of this section for the purpose of: 

(1) Furthering the commission of a misdemeanor offense or felony 
offense by the person or another person; 

(2) Enhancing or assisting a person’s position in a legal proceeding in 
this state or influencing the outcome of a legal proceeding in this state 
for the benefit of the person or a member of the person’s family; 

(3) Causing a pecuniary or professional gain for the person or a 
member of the person’s family; or 

(4) Political purposes for the person or a member of the person’s 
family. 

(d) A person convicted of violating subsection (c) of this section is 
subject to an additional fine of not more than five hundred thousand 
dollars ($500,000). 


History. Acts 1993, No. 1109, § 15; 
2009, No. 974, § 3; 2011, No. 1224, § 2; 
2017, No. 250, § 5; 2017, No. 845, § 4. 

Amendments. The 2017 amendment 
by No. 250 added “knowingly” at the end 
of the introductory language of (b); substi- 
tuted “Accesses” for “Knowingly accesses” 
in (b)(1); and substituted “Releases” for 
“Knowingly releases” in (b)(2). 


The 2017 amendment by No. 845 sub- 
stituted “the fingerprinting or” for “such” 
following “comply with” in (a); added 
“knowingly” at the end of the introductory 
language of (b); in (b)(1), substituted “Ac- 
cesses” for “Knowingly accesses” and de- 
leted “willfully” preceding “obtains”; and 
substituted “Releases” for “Knowingly re- 
leases” in (b)(2). 


12-12-1005. Identification Bureau. 


(a) The Identification Bureau of the Division of Arkansas State 
Police shall collect and maintain fingerprint identification records 
required to be reported by this subchapter. 

(b) The Identification Bureau of the Division of Arkansas State 
Police shall provide arrest and identification information for inclusion 
in the computerized criminal history file, as specified by the Arkansas 
Crime Information Center. 

(c)(1) Arkansas shall be a single-source state for the submission of 
fingerprint cards or fingerprint images to the Federal Bureau of 
Investigation. 

(2) All fingerprint cards or fingerprint images, under the provisions 
of this subchapter, shall be submitted. by Arkansas law enforcement 
agencies to the Identification Bureau of the Division of Arkansas State 
Police. 

(d)(1) A background check request for a noncriminal justice purpose 
that must be completed under state or federal law through the Division 
of Arkansas State Police shall be submitted to the division by electronic 
means through the Online Criminal Background Check System. 

(2) This subsection does not apply to a submission originating 
outside the State of Arkansas. 
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History. Acts 1993, No. 1109, § 4; Amendments. The 2021 amendment 
1997, No. 826, § 4; 2021, No. 630, § 2. added (d). 


12-12-1006. Fingerprinting, DNA sample collection, and photo- 
graphing. 

(a)(1)(A)G) Immediately following an arrest for a Class A misde- 

meanor, a law enforcement official may take, or cause to be taken, the 

fingerprints and a photograph of the arrested person. 

(ii) Immediately following an arrest for a felony offense, a law 
enforcement official at the receiving criminal detention facility shall 
take, or cause to be taken, the fingerprints and a photograph of the 
arrested person. 

(B) A law enforcement official shall not take fingerprints of the 
arrested person if: 

(i) The arrest was for a probation violation; and 

(ii) The arrested person’s fingerprints are already possessed by the 
Identification Bureau of the Division of Arkansas State Police. 

(2) In addition to the requirements of subdivision (a)(1) of this 
section, a law enforcement official at the receiving criminal detention 
facility shall take, or cause to be taken, a DNA sample of a person 
arrested for any felony offense. | 

(b)(1) When the first appearance of a defendant in court is caused by 
a citation or summons for a Class A misdemeanor, a law enforcement 
official shall take, or cause to be taken, the fingerprints and a photo- 
graph of the arrested person. 

(2)(A) When the first appearance of a defendant in court is caused by 

a summons for a felony offense, a law enforcement official at the 

receiving criminal detention facility shall take, or cause to be taken, 

the fingerprints and a photograph of the arrested person. 

(B) In addition to the requirements of subdivision (b)(2)(A) of this 
section, if the first appearance of a defendant in court is caused by a 
summons for a felony offense, the court immediately shall order and 
a law enforcement officer shall take or cause to be taken a DNA 
sample of the arrested person. 

(c)(1) When felony or Class A misdemeanor charges are brought 
against a person already in the custody of a law enforcement agency or 
correctional agency and the charges are separate from the charges for 
which the person was previously arrested or confined, the law enforce- 
ment agency or the correctional agency shall again take the fingerprints 
and photograph of the person in connection with the new charges. 

(2) In addition to the requirements of subdivision (c)(1) of this 
section, when a felony charge enumerated in subdivision (a)(2) of this 
section is brought against a person already in the custody of a law 
enforcement agency or a correctional agency and the felony charge is 
separate from the charge or charges for which the person was previ- 
ously arrested or confined, the law enforcement agency or the correc- 
tional agency shall take or cause to be taken a DNA sample of the 
person in connection with the new felony charge unless the law 
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enforcement agency or the correctional agency can verify that the 
person’s DNA record is stored in the State DNA Data Base or CODIS. 

(d)(1) When a defendant pleads guilty or nolo contendere to or is 
found guilty of any felony or Class A misdemeanor charge, the court 
shall order that the defendant be immediately fingerprinted and 
photographed by the appropriate law enforcement official. 

(2) In addition to the requirements of subdivision (d)(1) of this 
section, if a defendant pleads guilty or nolo contendere to or is found 
guilty of a felony charge enumerated in subdivision (a)(2) of this section, 
the court shall order that the defendant provide a DNA sample to the 
appropriate law enforcement official unless the appropriate law en- 
forcement official can verify that the defendant’s DNA record is stored 
in the State DNA Data Base or CODIS. 

(e)(1) Fingerprints or photographs taken after arrest or court ap- 
pearance under subsections (a) and (b) of this section or taken from 
persons already in custody under subsection (c) of this section shall be 
forwarded to the Identification Bureau of the Division of Arkansas 
State Police within forty-eight (48) hours after the arrest or court 
appearance. 

(2) Fingerprints or photographs taken under NGHESEHONS (d) of this 
section shall be forwarded to the Identification Bureau by the finger- 
printing official within five (5) working days after the plea or finding of 
guilt. 

(f) Fingerprint cards or fingerprint images may be retained by the 
Identification Bureau, and criminal history information may be re- 
tained by the central repository for any criminal offense. 

(g(1) ADNA sample provided under this section shall be delivered to 
the State Crime Laboratory by a law enforcement officer at the law 
enforcement agency that took the sample in accordance with rules 
promulgated by the State Crime Laboratory. 

(2) A DNA sample taken under this section shall be retained in the 
State DNA Data Bank established under § 12-12-1106. 

(h) A DNA sample provided under this section shall be taken in 
accordance with rules promulgated by the State Crime Laboratory in 
consultation with the Division of Arkansas State Police and the 
Department of Health. 

(i) Refusal to be fingerprinted or photographed or refusal to provide 
a DNA sample as required by this subchapter is a Class B misde- 
meanor. 

(j)(1) A person authorized by this section to take a DNA sample is not 
criminally liable for taking a DNA sample under this subchapter if he 
or she takes the DNA sample in good faith and uses reasonable force. 

(2) A person authorized by this section to take a DNA sample is not 
civilly liable for taking a DNA sample if the person acted in good faith, 
in a reasonable manner, using reasonable force, and according to 
generally accepted medical and other professional practices. 

(k)(1) An authorized law enforcement agency or an authorized cor- 
rectional agency may employ reasonable force if an individual refuses to 
submit to a taking of a DNA sample authorized under this subchapter. 
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(2) An employee of an authorized law enforcement agency or an 
authorized correctional agency is not criminally or civilly liable for the 
use of reasonable force described in subdivision (k)(1) of this section. 

(1) A person less than eighteen (18) years of age is exempt from all 
provisions of this section regarding the collection of a DNA sample 
unless that person is charged by the prosecuting attorney as an adult in 
circuit court or pleads guilty or nolo contendere to or is found guilty of 
a felony offense in circuit court. | 


History. Acts 1998, No. 1109, § 5; 2015, No. 548, § 1; 2015, No. 954, § 1; 
1997, No. 826, § 5; 1997, No. 1231, § 1; 2021, No. 962, § 1. 
2001, No. 177, § 2; 2001, No. 1712, § 2; Amendments. The 2021 amendment 
2009, No. 974, § 6; 2011, No. 699, § 1; rewrote (a)(1) and (b). 


12-12-1010. Dissemination of criminal history information for 
other purposes. 


(a)(1) Criminal history information shall be made available to the 
Governor for purposes of carrying out the Governor’s constitutional 
authority involving pardons, executive clemencies, extraditions, or 
other duties specifically authorized by law. 

(2) Criminal history information may be made available to: 

(A) Persons performing research related to the administration of 
criminal justice, subject to conditions approved by the central reposi- 
tory or the Identification Bureau of the Division of Arkansas State 
Police to assure the security of the information and the privacy of 
individuals to whom the criminal history information relates; and 

(B) Private contractors housing state inmates for a governmental 
criminal justice agency under a specific agreement approved by the 
Arkansas Crime Information Center that limits the use of the 
criminal history information to the purposes for which given to 
ensure the security and confidentiality of the criminal history infor- 
mation. 

(b)(1) Criminal history information shall be made available accord- 
ing to the National Crime Prevention and Privacy Compact, 42 U.S.C. 
§ 14616, as it existed on January 1, 2001. 

(2)(A) The General Assembly approves and ratifies the National 

Crime Prevention and Privacy Compact, 42 U.S.C. § 14616, as it 

existed on January 1, 2001. 

(B) The Director of the Arkansas Crime Information Center shall 
execute, administer, and implement the compact on behalf of the 
state and may adopt necessary rules and procedures for the national 
exchange of criminal history information for noncriminal justice 
purposes. 

(C) Ratification of the compact does not affect the obligations and 
‘responsibilities of the center regarding the dissemination of criminal 
history information within Arkansas. 

(c)(1) Criminal history information may be requested by a noncrimi- 
nal justice agency and shall be made available after a review and 
express approval of dissemination by the director. 
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(2) Requests for criminal history information by a noncriminal 
justice agency shall be made to the director and shall include: 
(A) The specific criminal history information being requested; 
(B) Alist of all persons who will have access to the criminal history 


information; 


(C) A detailed description of how the criminal history information 


will be used and protected; and 


(D) Anamed temporary custodian of the criminal history informa- 


tion received. 


(3) Criminal history information that is requested under this sub- 
section is limited to criminal history information pertaining to criminal 


offenses that occurred in Arkansas. 


History. Acts 1993, No. 1109, § 9; 
1999, No. 1330, § 1; 2001, No. 329, § 1; 
2019, No. 315, § 867; 2019, No. 519, § 1; 
2019, No. 910, § 5857. 

Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (b)(2)(B). 

The 2019 amendment by No. 519 in- 
serted “of criminal history information” in 
the section heading; substituted “Private 
contractors housing state inmates for a 
governmental criminal justice agency un- 
der a specific agreement” for “Private con- 
tractors providing penitentiary services to 
a governmental criminal justice agency 
pursuant to a specific agreement” in 
(a)(2)(B); deleted “the provisions of” fol- 


lowing “according to” in (b)(1); deleted 
“and the compact shall remain in effect 
until legislation is enacted renouncing the 
compact” following “2001” in (b)(2)(A); de- 
leted “the repository of criminal history 
records” following “Center” in (b)(2)(B); 
substituted “information” for “records” in 
(b)(2)(B) and (b)(2)(C); added (c); and 
made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” for “Department of Arkansas State 
Police” in (a)(2)(A). 

U.S. Code. The National Crime Pre- 
vention and Privacy Compact, 42 U.S.C. 
§ 14616, referred to in this section, is 
currently codified at 34 U.S.C. § 40316. 


SUBCHAPTER 11 — State ConvicTeD OFFENDER DNA Data Base Act 


SECTION. : 

12-12-1104. Powers and duties of State 
Crime Laboratory. 

12-12-1109. DNA sample required upon 
adjudication of guilt. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-12-1110. Procedures of withdrawal, 
collection, and transmis- 
sion of DNA samples. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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12-12-1104. Powers and duties of State Crime Laboratory. 


In addition to any other powers and duties conferred by this subchap- 
ter, the State Crime Laboratory shall: 

(1) Be responsible for the policy management and administration of 
the state DNA identification record system to support law enforcement 
agencies and other criminal justice agencies; 

(2) Promulgate rules to carry out the provisions of this subchapter; 
and 

(3) Provide for liaison with the Federal Bureau of Investigation and 
other criminal justice agencies in regard to the state’s participation in 
CODIS or in any DNA data base designated by the laboratory. 


History. Acts 1997, No. 737, § 4; 2019, deleted “and regulations” following “rules” 
No. 315, § 868. in (2). 
Amendments. The 2019 amendment 


12-12-1109. DNA sample required upon adjudication of guilt. 


(a) A person who is adjudicated guilty for a qualifying offense on or 
after August 1, 1997, shall have a DNA sample drawn as follows: 

(1)(A) A person who is adjudicated guilty for a qualifying offense and 

sentenced to a term of confinement for that qualifying offense shall 

have a DNA sample drawn upon intake to a prison, jail, or any other 
detention facility or institution. 

(B) If the person is already confined at the time of sentencing, the 
person shall have a DNA sample drawn immediately after the 
sentencing; | 
(2)(A) A person who is adjudicated guilty for a qualifying offense 
shall have a DNA sample drawn as a condition of any sentence in 
which disposition will not involve an intake into a prison, jail, or any 
other detention facility or institution. 

(B) Unless otherwise ordered by the court, the agency supervising 
the convicted offender shall determine the time and collection of the 
DNA sample; 

(3) A person who is acquitted on the grounds of mental disease or 
defect of the commission of a qualifying offense and committed to an 
institution or other facility shall have a DNA sample drawn upon intake 
to that institution or other facility; and 

(4) Under no circumstance shall a person who is adjudicated guilty 
for a qualifying offense be released in any manner after this disposition 
unless a DNA sample has been drawn. 

(b) A person who has been adjudicated guilty for a qualifying offense 
before August 1, 1997, and who is still serving a term of confinement in 
connection therewith on August 1, 1997, shall not be released in any 
manner prior to the expiration of his or her maximum term of 
confinement unless and until a DNA sample has been drawn. 

(c) Ali DNA samples taken pursuant to this section shall be taken in 
accordance with rules promulgated by the State Crime Laboratory in 
consultation with the Division of Correction, the Division of Community 
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Correction, the Department of Human Services, and the Administrative 
Office of the Courts. 

(d)(1) When the state accepts a person from another state under any 
interstate compact or under any other reciprocal agreement with any 
county, state, or federal agency or any other provision of law, whether or 
not the person is confined or released, the acceptance is conditional on 
the person’s providing a DNA sample if the person was convicted of an 
offense in any other jurisdiction which would be considered a qualifying 
offense as defined in § 12-12-1103(9) if committed in this state or if the 
person was convicted of an equivalent offense in any other jurisdiction. 

(2) The person shall provide the DNA sample in accordance with the 
rules of the custodial institution or supervising agency. 

(e)(1) The requirements of this subchapter are mandatory and apply 
regardless of whether or not a court advises a person that a DNA 
sample must be provided to the State DNA Data Base and State DNA 
Data Bank as a condition of probation or parole. 

(2) A person who has been sentenced to death or life without the 
possibility of parole or to any life or indeterminate term of incarceration 
is not exempt from the requirements of this subchapter. 

(3) Any person subject to this subchapter who has not provided a 
DNA sample for any reason, including the person’s release prior to July 
16, 2003, an oversight, or because of the person’s transfer from another 
jurisdiction, shall give a DNA sample for inclusion in the data base after 
being notified by the supervising agency. 

(4) In the event that a person’s DNA sample is not adequate for any 
reason, the person shall provide another DNA sample for analysis. 


History. Acts 1997, No. 737, § 9; 2001, The 2019 amendment by No. 910, in (c), 
No. 218, § 1; 2003, No. 1265, § 6[5]; 2003, substituted “Division of Correction” for 
No. 1470, § 4; 2019, No. 315, § 869; 2019, “Department of Correction” and “Division 
No. 910, § 726. of Community Correction” for “Depart- 

Amendments, The 2019 amendment ment of Community Correction”. 
by No. 315 substituted “rules” for “regula- 
tions” in (c). 


12-12-1110. Procedures of withdrawal, collection, and transmis- 
sion of DNA samples. 


(a)(1)(A) Each DNA sample required to be taken pursuant to § 12- 
12-1109 from persons who are incarcerated shall be taken by the 
agency supervising the convicted offender. 

(B) DNA samples from persons who are not committed or sen- 
tenced to a term of confinement shall be drawn at another facility to 
be specified by the sentencing court. 

(C) Only those individuals qualified to draw DNA samples in a 
medically approved manner shall draw a DNA sample to be submit- 
ted for analysis. 

(2) In addition to the DNA sample, a right thumbprint shall be taken 
from the person from whom the DNA sample is drawn for the exclusive 
purpose of verifying the identity of the person. 
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(3) The agency or institution having custody or control or the agency 
providing supervision of persons convicted or adjudicated delinquent 
for qualifying offenses, as appropriate, is authorized to contract with 
third parties to provide for the collection of the DNA samples. 

(b)- The DNA sample and the right thumbprint provided in subdivi- 
sion (a)(2) of this section shall be delivered to the State Crime 
Laboratory in accordance with guidelines established by the laboratory. 

(c)(1) Persons authorized by this section to draw blood shall not be 
criminally liable for drawing a DNA sample and transmitting the DNA 
sample pursuant to this subchapter if they perform these activities in 
good faith. 

(2) Persons authorized to draw blood shall not be civilly liable for 
such activities when the persons acted in a reasonable manner and 
according to generally accepted medical and other professional prac- 
tices. 

(d)(1) Authorized law enforcement and corrections personnel may 
employ reasonable force in cases where an individual refuses to submit 
to DNA testing authorized under this subchapter. 

(2) No such employee shall be criminally or civilly liable for the use 
of reasonable force. 

(e)(1) Any person who refuses to provide a DNA sample required by 
this subchapter will receive no further sentence reduction for merito- 
rious good time until such time as a sample is provided, and the 
Division of Correction shall notify the Parole Board regarding the 
refusal. 

(2) Any person who is subject to this subchapter who knowingly 
refuses to provide the DNA sample after receiving notification of the 
requirement to provide a DNA sample shall be guilty of a Class D felony. 


substituted “Division of Correction” for 
“Department of Correction” in (e)(1). 


History. Acts 1997, No. 737, § 10; 
2003, No. 1470, § 4; 2019, No. 910, § 727. 
Amendments. The 2019 amendment 


SUBCHAPTER 12 — Victim NotTIFICATION SYSTEM 


SECTION. 
12-12-1201. Authorization. 
12-12-1202. Information provided. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
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6343 of this act being necessary for the and safety shall become effective on Jul 
preservation of the public peace, health, 1, 2019.” 


12-12-1201. Authorization. 


The Arkansas Crime Information Center is authorized to develop and 
operate a computerized victim notification system which shall provide: 
(1) A mechanism for victims of criminal offenses or the victim’s next 
of kin to access information about proceedings in the criminal justice 
and corrections systems by use of a twenty-four-hour toll-free in-watts 
telephone service; and 
(2) Automatic notification by computerized telephone service to the 
victims of criminal offenses or the victim’s next of kin of: 
(A) An inmate’s, parolee’s, or probationer’s status, including the 
location of the inmate, parolee, or probationer; and 
(B) Aperson’s release or modification of a conditional release from 
the custody of the Arkansas State Hospital, a local or regional 
hospital, a local or regional mental health facility, or a local or 
regional jail to which the person has been committed by a court when 
the person committed a criminal act against the victim but was 
adjudicated in the criminal case to have a mental disease or defect 
under § 5-2-301 et seq. 


History. Acts 1997, No. 1250, § 1; substituted “of” for “about” at the end of 
2015, No. 1265, § 3; 2017, No. 429, § 1. the introductory language of (2); and 
Amendments. The 2017 amendment added (2)(B). 
redesignated part of former (2) as (2)(A); 


12-12-1202. Information provided. 


(a) A victim notification may be accomplished by means of the 
computerized victim notification system established under § 12-12- 
1201 if the notification is required under: | 

(1) Section 12-29-114, pertaining to escape; 

(2) Section 16-21-106, pertaining to assistance to victims and wit- 
nesses of crimes; | 

(3) Section 16-93-204, pertaining to executive clemency; 

(4) Section 16-93-615, pertaining to transfer hearings; 

(5) Section 16-93-702, pertaining to parole; 

(6) Section 16-97-102, pertaining to sentencing; or 

(7) Section 5-2-315, pertaining to discharge or conditional release 
from a commitment by a court to the Arkansas State Hospital. 

(b) The computerized victim notification system established under 
§ 12-12-1201 shall also include: 

(1) Information about an inmate’s custody status in regard to fur- 
loughs, work release, and community correction programs, if appli- 
cable; © | 

(2) Information about a person who was committed to the Arkansas 
State Hospital due to his or her having a mental disease or defect under 
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§ 5-2-301 et seq. in regard to the status of the person being discharged 
or conditionally released under § 5-2-315, including the location and 
name of the local or regional hospital, local or regional mental health 
facility, or local or regional jail in which the person is committed if the 
person is not being held at the Arkansas State Hospital; and 

(3) The location of information publicly available under § 12-27-145. 


History. Acts 1997, No. 1250, § 2; under” for “if under” in the introductory 
2005, No. 1962, § 44; 2011, No.570,§ 72; language of (a); added (a)(7); added “if 
2015, No. 1265, § 4; 2017, No. 429,§ 2. applicable” in (b)(1); inserted (b)(2); and 

Amendments. The 2017 amendment redesignated former (b)(2) as (b)(3). 
substituted “if the notification is required 
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SECTION. SECTION. 
12-12-1402. Prohibition on racial profil- 12-12-1404. Training. 

ing. 12-12-1405. Racial profiling hotline. 
12-12-1403. Policies. 


RESEARCH REFERENCES 


ALR. Construction and Application of 
State Statutory Provisions Prohibiting 
Racial Profiling. 102 A.L.R.6th 621 (2015). 


12-12-1402. Prohibition on racial profiling. 


(a) No member of the Division of Arkansas State Police, the Arkan- 
sas Highway Police Division of the Arkansas Department of Transpor- 
tation, a county sheriffs department, or a municipal police department, 
constable, or any other law enforcement officer of this state shall engage 
in racial profiling. 

(b) The statements of policy and definitions contained in this sub- 
chapter shall not be construed or interpreted to be contrary to the 
Arkansas Rules of Criminal Procedure or the United States Constitu- 
tion or the Arkansas Constitution. 


History. Acts 2003, No. 1207, § 2; substituted “Department of Transporta- 
2005, No. 2136, § 3; 2017, No. 707, § 16. tion” for “State Highway and Transporta- 
Amendments. The 2017. amendment tion Department” in (a). 


12-12-1403. Policies. 


(a) The Division of Arkansas State Police, the Arkansas Highway 
Police Division of the Arkansas Department of Transportation, all 
county sheriffs’ departments, municipal police departments, con- 
stables, and all other law enforcement Heer a of this state shall adopt 
a written policy that: 
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(1) Prohibits racial profiling as defined in § 12-12-1401; 

(2) Requires that law enforcement officers have reasonable suspicion 
prior to a stop, arrest, or detention; 

(3) Defines reasonable suspicion to ensure that individuals are 
stopped for valid reasons and that race, ethnicity, national origin, or 
religion is not the basis for stops for violations for which nongroup 
members would not be stopped; 

(4) Requires law enforcement officers to identify themselves by full 
name and jurisdiction and state the reason for the stop and when 
possible present written identification; 

(5) Provides for a systematic review process by supervising person- 
nel within a department or law enforcement agency for investigating 
allegations of racial profiling to determine whether any officers of the 
law enforcement agency have a pattern of stopping or searching 
persons, and if the review reveals a pattern, requires an investigation 
to determine whether a trend is present indicating that an officer may 
be using race, ethnicity, national origin, or religion as a basis for 
investigating other violations of criminal law; 

(6) When a supervisor or other reviewer has detected a . pattern of 
racial profiling, provides timely assistance, remediation, or discipline 
for individual law enforcement officers who have been found to be 
profiling by race, ethnicity, national origin, or religion; 

(7) Ensures that supervisors will not retaliate against officers who 
report racial profiling by others; and 

(8) Provides standards for the use of in-car audio and visual equip- 
ment, including the duration for which the recordings are preserved. 

(b)(1) Each law enforcement agency shall include a copy of the law 
enforcement agency’s policy in the annual report that the law enforce- 
ment agency submits to Arkansas Legislative Audit. 

(2) Arkansas Legislative Audit shall submit to the Attorney General 
the name of any law enforcement agency that fails to comply with 
subdivision (b)(1) of this section, and the Attorney General shall take 
such action as may be necessary to enforce this section. 

(3) Arkansas Legislative Audit shall forward to the Attorney General 
a copy of each law enforcement agency’s policy received by Arkansas 
Legislative Audit. The Attorney General shall review each law enforce- 
ment agency’s policy to ensure that the law enforcement agency’s policy 
meets the standards required by law. 

(c)(1) Each law enforcement agency may promote public awareness 
of the law enforcement agency’s efforts to comply with the mandates of 
this section. 

(2) In addition, each law enforcement agency shall make available 
for public inspection a copy of the law enforcement agency’s policy. 


History. Acts 2003, No. 1207, § 3; substituted “Department of Transporta- 
2005, No. 2136, § 4; 2007, No. 1048, § 2; tion” for “State Highway and Transporta- 
2009, No. 165, § 8; 2017, No. 707, § 17. tion Department” in the introductory lan- 

Amendments. The 2017 amendment guage of (a). 
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12-12-1404. Training. 


(a) Each law enforcement agency shall provide annual training to all 
officers that: 

(1) Emphasizes the prohibition against racial profiling: 

(2) Ensures that operating procedures adequately implement the 
prohibition against racial profiling and that the law enforcement 
agency’s law enforcement personnel have copies of, understand, and 
follow the operating procedures; and 

(3) Includes foreign language instruction, if possible, to ensure 
adequate communication with residents of a community. 

(b) The course or courses of instruction and the guidelines shall 
stress understanding and respect for racial, ethnic, national, religious, 
and cultural differences and development of effective and appropriate 
methods of carrying out law enforcement duties. 

(c)(1) The Arkansas Commission on Law Enforcement Standards 
and Training shall adopt an initial training module concerning diver- 
sity and racial sensitivity for recruits and officers. 

(2) The commission shall also adopt a training module for biennial 
recertification for all recruits and officers who have completed the 
initial training module. 

(d)(1) The commission shall promulgate rules that set significant 
standards for all training required in this section. 

(2) The commission may make additions, amendments, changes, or 
alterations to the rules in accordance with the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

(3) The commission may review and recommend changes to the 
racial profiling policy of any law enforcement agency. 

(4) Upon request, the racial profiling policy of any law enforcement 
agency shall be made available to the commission for the purpose 
described in subdivision (d)(3) of this section. 

(5) The commission may establish a toll-free hotline and an email 
address to receive complaints concerning racial profiling. 


History. Acts 2003, No. 1207, § 4;  in(d)(1), substituted “The commission” for 
2005, No. 2136, § 5; 2011, No. 779, § 11; “By January 1, 2006, the commission” and 
2017, No. 250, § 6. “rules that set” for “rules that will set”. 

Amendments. The 2017 amendment, 


12-12-1405. Racial profiling hotline. 


(a)(1) The Attorney General shall establish and publish procedures 
to receive complaints concerning racial profiling. 

(2) The procedures shall include the operation of a toll-free hotline 
and may include procedures to receive written complaints through the 
mail, email, or facsimile. 

(b) The Attorney General shall maintain statewide statistics on 
complaints received concerning racial profiling. 

(c) The Attorney General annually shall report statewide statistics 
on complaints concerning racial profiling received under this section 
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during a year no later than October 1 of the next year to the Legislative 


Council. 


(d) If the Attorney General suspects that a violation of law has 
occurred, the Attorney General shall refer the matter to the appropriate 
prosecuting attorney or other appropriate legal authority. 


History. Acts 2009, No. 768, § 1; 2017, 
No. 250, § 7. 
Amendments. The 2017 amendment 


deleted “and the Task Force on Racial 
Profiling” at the end of (c). 


SUBCHAPTER 15 — ARKANSAS STATE CRIMINAL Recorps Act 


SECTION. 

12-12-1503. Definitions. 
12-12-1507. Administration. 
12-12-1512. Rules. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-12-1503. Definitions. 
As used in this subchapter: 


SECTION. 
12-12-1513. Status as a registered sex 
offender. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Administration of criminal justice” means performing functions 
of investigation, apprehension, detention, prosecution, adjudication, 
correctional supervision, or rehabilitation of accused persons or crimi- 
nal offenders, including criminal identification activities and the collec- 
tion, maintenance, and dissemination of criminal justice information; 

(2)(A) “Arrest records” or “arrest information” means felony arrest 

information in which conviction or disposition information has not 

been entered into the central repository. 

(B) “Arrest records” or “arrest information” does not include: 

(i) Misdemeanor arrest information; 

(ii) Felony arrest information that has a disposition of acquittal, 
dismissal, or nolle prosequi entered into the central repository; or 

(iii) Felony arrest information if more than five (5) years have 
elapsed from the date of the felony arrest; 
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(3) “Bureau” means the Identification Bureau of the Division of 
Arkansas State Police, which may maintain fingerprint card files and 
other identification information on individuals; 

(4) “Central repository” means the Arkansas Crime Information 
Center, which collects, maintains, and disseminates criminal history 
information; ! 

(5)(A) “Conviction information” means criminal history information 

disclosing that a person has pleaded guilty or nolo contendere to or 

was found guilty of a criminal offense in a court of law, together with 
sentencing information. 

(B) “Conviction information” does not include a sealed or expunged 

record; 
(6)(A) “Criminal history information” means a record compiled by 
the central repository or the bureau on an individual consisting of 
names, identification data, notations of arrests, detentions, indict- 
ments, informations, or other formal criminal charges obtained from 
criminal justice agencies, including any dispositions of the charges, 
as well as notations on correctional supervision and release. 

(B) “Criminal history information” does not include the following: 

(i) Fingerprint records on individuals not involved in the criminal 
justice system, juvenile records, or driver history records; 

(ii) Original records of entry maintained by criminal justice agen- 
cies, court indices, records of public judicial proceedings, court 
decisions, opinions, and information disclosed during public judicial 
proceedings; and 

(111) Records when the release is made by the specific court, law 
enforcement agency, or prosecutor that created the records. 

(C) This subdivision (6) does not prohibit the release of informa- 
tion by the specific agency that created the record; 

(7) “Criminal justice agency” means a government agency or any 
subunit thereof that is authorized by law to perform the administration 
of criminal justice and that allocates more than one-half (1/2) of its 
annual budget to the administration of criminal justice; 

(8)(A) “Disposition” means information describing the outcome of 

any criminal charges, including notations that law enforcement 

officials have elected not to refer the matter to a prosecutor, that a 

prosecutor has elected not to begin criminal proceedings, or that 

proceedings have been indefinitely postponed. 

(B) “Disposition” includes acquittals, dismissals, probations, 
charges pending due to mental disease or defect, guilty pleas, nolle 
prosequi, nolo contendere pleas, findings of guilt, youthful offender 
determinations, first offender programs, pardons,. commuted sen- 
tences, mistrials in which the defendant is discharged, executive 
clemencies, paroles, releases from correctional supervision, deaths, or 
a finding that the person must register as a sex offender; 

(9)(A) “Dissemination” means disclosing criminal history informa- 

tion or disclosing the absence of criminal history information to any 

requestor that has applied and been approved by the Division of 

Arkansas State Police to receive the criminal history information. 
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(B) “Dissemination” does not mean: 

(i) The furnishing of information by a department to personnel of 
a participating agency when criminal justice agencies jointly partici- 
pate in the maintenance of a single recordkeeping system as an 
alternative to maintaining separate records; and 

(ii) The furnishing of information by any criminal justice agency to 
another for the purpose of the administration of criminal justice; 
(10)(A) “Employer” means a person or an entity that employs the 
services of another person or for whom an employee works and 
receives payment of wages or salary. 

(B) “Employer” includes a person acting on an employer’s behalf; 
(11) “Pending information” means felony criminal history informa- 

tion in some stage of active prosecution or processing; 
(12) “Requestor” means: 

(A) The employer, professional licensing board, institution of 
higher education, Arkansas Public Defender Commission, or any 
entity mandated or authorized by Arkansas law to perform criminal 
background checks through the division or any person who has 
obtained the written authorization of the subject of the record that 
has submitted an inquiry into an individual’s criminal history infor- 
mation under this subchapter; or 

(B) A person who has submitted an inquiry into an individual’s 
criminal history information under § 12-12-1506(d); and 
(13) “Seal” or “expunge” means that the record or records in question 

shall be sealed, sequestered, and treated as confidential as provided by 
law, including pardons issued by the Governor. 


History. Acts 2003 (1st Ex. Sess.), No. Amendments. The 2021 amendment 
63, § 3; 2005, No. 15738, § 3; 2005, No. substituted “five (5) years” for “three (3) 
2213, §§ 3, 4; 2007, No. 59, § 2; 2007, No. years” in (2)(B)(i1i). 

571, § 2; 2007, No. 1586, § 2; 2015, No. 
1185, § 2; 2021, No. 630, § 3. 


12-12-1507. Administration. 


(a)(1) Release of criminal history information under this subchapter 
shall be made only by the Identification Bureau of the Division of 
Arkansas State Police and the Arkansas Crime Information Center as 
authorized by law. ) 

(2) The Division of Arkansas State Police and the center may adopt 
rules consistent with the provisions and intent of this. subchapter. 

(b) The division and the center may contract with the Information 
Network of Arkansas under the Information Network of Arkansas Act, 
§ 25-27-101 et seq., or any other qualified third-party vendor in the 
establishment of the gateway or means of electronically processing 
transactions under this subchapter. 

(c)(1) The division shall not process a request for a Federal Bureau of 
Investigation background check unless a corresponding state back- 
ground check through the Identification Bureau of the Division of 
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Arkansas State Police has also been properly requested pursuant to 
this subchapter. 

(2) The requirements of subdivision (c)(1) of this section may be 
waived upon written authorization of the Director of the Division of 
Arkansas State Police. 

(d) The Division of Arkansas State Police automated fingerprint 
identification system may access and use the National Fingerprint File 
and Interstate Identification Index as provided by the Federal Bureau 
of Investigation when the Arkansas Code authorizes a fingerprint- 
based Federal Bureau of Investigation check for a noncriminal justice 
purpose and a positive identification based on fingerprints is made. 

(e) A background check request for a noncriminal justice purpose 
that must be completed under state or federal law through the division 
shall be submitted to the division by electronic means through the 
Online Criminal Background Check System. — 


History. Acts 2003 (1st Ex. Sess.), No. The 2019 amendment by No. 910, 
63, § 7; 2005, No. 1573, § 5; 2009, No. throughout the section, substituted “Divi- 
168, § 2; 2019, No. 315, § 870; 2019, No. sion of Arkansas State Police” for “Depart- 


910, § 5858; 2021, No. 630, § 4. ment of Arkansas State Police” and “divi- 
Amendments. The 2019 amendment gion” for “department”. 


by No. 315 deleted “and regulations” fol- The 2021 amendment added (e). 
lowing “rules” in (a)(2). 


12-12-1512. Rules. 


The Division of Arkansas State Police and the Arkansas Crime 
Information Center may promulgate rules as are necessary to imple- 
ment, enforce, and administer this subchapter. 


History. Acts 2003 (1st Ex. Sess.), No. deleted “and regulations” following “rules” 
63, § 11; 2019, No. 315, § 871. in the section heading and in the text. 
Amendments. The 2019 amendment 


12-12-1513. Status as a registered sex offender. 


(a) The General Assembly finds that: 

(1) The fact that a person is a registered sex offender or is required 
to register as a sex offender is releasable to employers and licensing 
boards; 

(2) Certain agencies are mandated to perform background checks on 
persons who work with children, elderly persons, and individuals with 
intellectual or other developmental disabilities; 

(3) The offenses for which an agency may exclude a person from 
employment are outlined in Arkansas law, but being a registered sex 
offender or being required to register as a sex offender is not listed as a 
disqualification; 

(4) It is a primary government interest to protect the public against 
sex offenders. A registered sex offender poses a higher risk of reoffend- 
ing; therefore, release of certain information will assist in protecting 
the safety of the public; 
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(5) Protection of the safety of the public will be increased by allowing 
agencies to immediately take the actions or precautions they deem 
necessary before employing or licensing the registrant or after employ- 
ment or licensing of the registrant including, but not limited to, 
termination of employment or revocation of license; 

(6) The provisions of this section are civil in nature and for the 
protection of the public; and 

(7) It is the intent of this section that being a registered sex offender 
as a result of a court order or that being required to register as a sex 
offender as a result of a court order may exclude a person from 
employment or licensure with agencies and boards that are mandated 
by Arkansas law to perform criminal history background checks. 

(b) Whenever a noncriminal justice criminal history background 
check is performed on a person under the provisions of any criminal 
background check requirement contained in the Arkansas Code for 
employment, licensure, or any other purpose, the person may be 
disqualified for employment, licensure, or any other purpose for which 
the background check was conducted if it is determined that a court has 
entered an order requiring the person to register as a sex offender. 


History. Acts 2005, No. 1941, § 1; or other developmental disabilities” for 
2019, No. 1035, § 8. “developmentally disabled persons” in 
Amendments. The 2019 amendment (a)(2). 
substituted “individuals with intellectual 


SUBCHAPTER 16 — CRIMINAL History FOR VOLUNTEERS ACT 


SECTION. 
12-12-1603. Definitions. 


12-12-1603. Definitions. 


As used in this subchapter: 

(1) “Children” means individuals under sixteen (16) years of age; 

(2) “Conviction” means that an individual has been found guilty of or 
has pleaded guilty or nolo contendere to any offense by any court in the 
State of Arkansas or of any similar offense by a court in another state 
or a federal court regardless of whether the conviction has been sealed 
or expunged; | . 

(3) “Criminal history information” means a record compiled by the 
Arkansas Crime Information Center or the Identification Bureau of the 
Division of Arkansas State Police on an individual; 

(4) “Domestic abuse” means the same as defined in § 9-4-102; 

(5) “Elderly” means individuals sixty-five (65) years of age or older; 

(6) “Employee” means an individual currently in the service of an 
employer for full-time or part-time compensation and employed by 
contract or at will, in which the employer has the authority to control 
the individual in the material details of how work shall be performed 
and when compensation shall be provided; 
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(7) “Individuals with disabilities” means individuals: with mental 
illness or intellectual or other developmental disabilities or with 
physical or mental impairments that substantially limit one (1) or more 
of the major life activities of the individual; 

(8) “Volunteer” means an individual who provides services See acege 
contact with children, the elderly, victims of domestic abuse, or indi- 
viduals with disabilities without an express or implied promise of 
compensation; and 

(9) “Volunteer organization” means an individual, group of individu- 
als, association, partnership, corporation, limited liability company or 
partnership, business, public school, school district, person or organi- 
zation designated by a public school or school district to organize 
volunteers for the public school or school district, or other entity that 
has volunteers who provide services to children, the elderly, victims of 


domestic abuse, or individuals with disabilities. 


History. Acts 2005, No. 1778, § 1; 
2011, No. 779, § 12; 2013, No. 575, § 1; 
2019, No. 1035, § 9. 

Amendments. The 2019 amendment 


substituted “individuals with mental ill- 
ness or intellectual or other developmen: 
tal disabilities or” for “mentally ill or de- 
velopmentally disabled individuals” in (7). 


SUBCHAPTER 17 — ADULT AND LonG-TERM Care Faciuity RESENT 
MALTREATMENT AcT 


SECTION. 

12-12-1703. 
12-12-1706. 
12-12-1708. 


Definitions. 

Civil penalties. 

Persons required to report 
adult or long-term care fa- 
cility resident maltreat- 
ment. 

Investigation by Department 
of Human Services. 

Procedures for investigation 
by the Department of Hu- 
man Services. 


12-12-1710. 


12-12-1711. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


SECTION. 

12-12-1712. Photographs and X-rays. 

12-12-1714. Investigative powers of the 
Department of Human 
Services. 

12-12-1719. Delegation of authority. 

12-12-1720. Penalties. 

12-12-1723. Rules. 


come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,°2019:” 

Acts 2019, No. 967, § 3: Apr. 12, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that currently 
each finding of abuse or neglect by the 
Department of Human Services is subject 
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to challenge unless the department sends 
a person to conduct an investigation in 
person; that the department’s review and 
adoption of the maltreatment investiga- 
tion record submitted by a nursing home, 
a practice in place for decades, was deter- 
mined to be cut of compliance; and that 
this act is immediately necessary because 
this act would correct that situation. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 


12-12-1703. Definitions. 
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essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


As used in this subchapter: 
(1)(A) “Abuse” means with regard to any long- term care facility 
resident or any patient at the Arkansas State Hospital by a caregiver: 

(i) Any intentional and unnecessary physical act that inflicts pain 
on or causes injury to an endangered person or an impaired person, 
excluding court-ordered medical care or medical care requested by 
the patient or long-term care facility resident or a person legally 
authorized to make medical decisions on behalf of the patient or 
long-term care facility resident; 

(ii) Any intentional act that a reasonable person would believe 
subjects an endangered person or an impaired person, regardless of 
age, ability to comprehend, or disability, to ridicule or psychological 
injury in a manner likely to provoke fear or alarm, excluding 
necessary care and treatment provided in accordance with generally 
recognized professional standards of care; 

(iii) Any intentional threat that a reasonable person would find 
credible and nonfrivolous to inflict pain on or cause injury to an 
endangered person or an impaired person except in the course of 
medical treatment or for justifiable cause; or 

(iv) Any willful infliction of injury, unreasonable confinement, 
intimidation, or punishment with resulting physical harm, pain, or 
mental anguish. 

(B) “Abuse” means with regard to any person who is not a 
long-term care facility resident or a patient at the Arkansas State 
Hospital: 

(i) Any intentional and unnecessary physical act that inflicts pain 
on or causes injury to an endangered person or an impaired person; 

(ii) Any intentional act that a reasonable person would believe 
subjects an endangered person or an impaired person, regardless of 
age, ability to comprehend, or disability, to ridicule or psychological 
injury in a manner likely to provoke fear or alarm; or 

(iii) Any intentional threat that a reasonable person would find 
credible and nonfrivolous to inflict pain on or cause injury to an 
endangered person or an impaired person except in the course of 
medical treatment or for justifiable cause; 
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(2) “Adult maltreatment” means abuse, exploitation, neglect, or 
sexual abuse of an adult; 

(3) “Board and care facility” means the same as defined in § 5-28- 
101; 

(4) “Caregiver” means any of the following that has the responsibility 
for the protection, care, or custody of an endangered person or an 
impaired person as a result of assuming the responsibility voluntarily, 
by contract, through employment, or by order of a court: 

(A) A related person or an unrelated person; 

(B) An owner, an agent, or a high managerial agent of a public or 
private organization; or 

(C) A public or private organization; 

(5) “Department” means the Department of Human Services; 

(6) “Endangered person” means: 

(A) A person eighteen (18) years of age or older who: 

(i) Is found to be in a situation or condition that poses a danger to 
himself or herself; and 

(ii) Demonstrates a lack of capacity to comprehend the nature and 
consequences of remaining in that situation or condition; or 

(B) A long-term care facility resident or an Arkansas State Hospi- 
tal resident who: 

(i) Is found to be in a situation or condition that poses an imminent 
risk of death or serious bodily harm to the long-term care facility 
resident; and 

(ii) Demonstrates a lack of capacity to comprehend the nature and 
consequences of remaining in that situation or condition; 

(7) “Exploitation” means the: 

(A) Illegal or unauthorized use or management of an endangered 
person’s or an impaired person’s funds, assets, or property; 

(B) Use of an adult endangered person’s or an adult impaired 
person’ s power of attorney or guardianship for the profit or advantage 
of one’s own self or another; 

(C) The fraudulent or otherwise illegal, unauthorized, or improper 
act or process of a person, including a caregiver or fiduciary, that uses 
the resources of an endangered person, impaired person, or long-term 
care facility resident for monetary or personal benefit, profit, or gain, 
or that results in depriving the endangered person, impaired person, 
or long-term care facility resident of rightful access to or use of 
benefits, resources, belongings, or assets; or 

(D) Misappropriation of property of a long-term care facility resi- 
dent, that is, the deliberate misplacement, exploitation, or wrongful, 
temporary, or permanent use of a long-term care facility resident’s 
belongings or money without the long-term care facility resident’s 
consent; 

(8)(A) “Riduciary” means a person or entity with the legal responsi- 

bility to: 

Gi) Make decisions on behalf of and for the benefit of another 
person; and 
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(ii) Act in good faith and with fairness. 

(B) “Fiduciary” includes without limitation: 

(i) A trustee; 

(ii) A guardian; 

(iii) A conservator; 

(iv). An executor; 

(v) An agent under financial power of attorney or healthcare power 
of attorney;.or 

(vi) A representative payee; 

(9) “Imminent danger to health or safety” means a situation in which 
death or serious bodily harm could reasonably be expected to occur 
without intervention; 

(10)(A) “Impaired person” means a person: 

(i) Eighteen (18) years of age or older who as a result of mental or 
physical impairment is unable to protect himself or herself from 
abuse, sexual abuse, neglect, or exploitation; or 

(i) Who is a long-term care facility resident and who as a result of 
mental or physical impairment is unable to protect himself or herself 
from abuse, sexual abuse, neglect, or exploitation. 

(B) For purposes of this subchapter, a long-term care facility 
resident is presumed to be an impaired person. 

(C) For purposes of this subchapter, a person who has a represen- 
tative payee appointed for the person by the Social Security Admin- 
istration or another authorized agency is presumed to be an impaired 
person in relation to adult maltreatment through financial exploita- 
tion; 

(11) “Impairment” means a disability that grossly and chronically 
diminishes a person’s physical or mental ability to live independently or 
provide self-care as determined through observation, diagnosis, evalu- 
ation, or assessment; 

(12) “Long-term care facility” means: 

(A) A nursing home; 

(B) A residential care facility; 

(C) A post-acute head injury retraining and residential facility; 

(D) An assisted living facility; 

(E) An intermediate care facility for individuals with intellectual 
disabilities; or 

(F) Any facility that provides long-term medical or personal care; 
(13) “Long-term care facility resident” means a person, regardless of 

age, living in a long-term care facility; 

(14) “Long-term care facility resident maltreatment” means abuse, 
exploitation, neglect, or sexual abuse of a long-term care facility 
resident; 

(15) “Maltreated adult” means an adult who has been abused, 
exploited, neglected, physically abused, or sexually abused; 

(16) “Maltreated person” means a person, regardless of age, who has 
been abused, exploited, neglected, physically abused, or sexually 
abused; 
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(17) “Neglect” means: f 

(A) An act or omission by an endangered person or an impaired 
person, for example, self-neglect; or 

(B) An act or omission by a caregiver responsible for the care and 
supervision of an endangered person or an impaired person consti- 
tuting: 

(i) Negligently failing to provide necessary treatment, rehabilita- 
tion, care, food, clothing, shelter, supervision, or medical services to 
an endangered person or an impaired person; 

(ii) Negligently failing to report health problems or changes in 
health problems or changes in the health condition of an endangered 
person or an impaired person to the appropriate medical personnel; 

(iii) Negligently failing to carry out a treatment plan developed or 
implemented by the facility; or 

(iv) Negligently failing to provide goods or services to a long-term 
care facility resident necessary to avoid physical harm, mental 
anguish, or mental illness; 

(18) “Negligently” means a person’s eiate to exercise the degree of 
care that a person of ordinary prudence would have exercised in the 
same circumstances; 

(19)(A) “Physical injury” means the impairment of a physical condi- 

tion or the infliction of substantial pain on a person. 

(B) If the person is an endangered person or an impaired person, 
there is a presumption that any physical injury resulted in the 
infliction of substantial pain; 

(20) “Serious bodily harm” means sexual abuse, physical injury, or 
serious physical injury; 

(21) “Serious physical injury” means physical injury to an endan- 
gered person or an impaired person that creates a substantial risk of 
death or that causes protracted disfigurement, protracted impairment 
of health, or loss or protracted impairment of the function of any bodily 
member or organ; 

(22) “Sexual abuse” means deviate sexual activity, sexual contact, or 
sexual intercourse, as those terms are defined in § 5-14-101, with 
another person who is not the actor’s spouse and who is incapable of 
consent because he or she is mentally defective, mentally incapacitated, 
or physically helpless; and 

(23) “Subject of the report” means: 

(A) The endangered person or impaired person; 

(B) The adult’s legal guardian; 

(C) The natural or legal guardian of a long-term care facility 
resident under eighteen (18) years of age; and 

(D). The offender. 


History. Acts 2005, No. 1812, § 1; §§ 1, 2; 2015, No. 1214, §§ 3, 4; 2017, No. 
2007, No. 205, Sef: '200/, No, 497.8 4°. 579.8 56-2021. No, 617,'9,0. 
2009, No. 165, §§ 9, 10; 2009, No. 525, Amendments. The 2017 amendment 
§ 1; 2011, No. 206, § 7; 2013, No. 584, added the definition for “Impairment”. 
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The 2021 amendment inserted the defi- 
nition for “Board and care facility”. 


CASE NOTES 


Abuse. certified nursing assistant yanked her 
Substantial evidence supported the arm and that the resident indicated she 
finding of abuse as defined in this section was not okay. Snyder v. Ark. Dep’t of 


where a witness testified that she heard Human Servs., 2018 Ark. App. 473, 559 
the elderly resident of the long-term-care § W.3d 771 (2018). 
facility make a sound like it hurt when the 


12-12-1706. Civil penalties. 


(a)(1) The Attorney General may institute a civil action on behalf of 
the State of Arkansas against any long-term care facility caregiver or 
board and care facility caregiver necessary to enforce any provision of 
this subchapter. 

(2) Notwithstanding any criminal penalties assessed, any caregiver 
against whom any civil judgment is entered as the result of a civil 
action brought by the State of Arkansas through the Attorney General 
on a complaint alleging that caregiver to have abused, neglected, or 
exploited an endangered person or an impaired person in a board and 
care facility or in a long-term care facility certified under Title XIX of 
the Social Security Act, 42 U.S.C. § 1396 et seq., shall be subject to pay 
a civil penalty: - 

(A) Not to exceed ten thousand dollars ($10,000) for each violation 
judicially found to have occurred; or 
(B) Not to exceed fifty thousand dollars ($50,000) for the death of 

a long-term care facility resident that results from a single violation. 

(3)(A) The Attorney General shall not be precluded from recovering 

civil penalties under subdivision (a)(2)(A) of this section for the death 

of a person that results from multiple violations. 
(B) However, the Attorney General may not recover civil penalties 
under both subdivisions (a)(2)(A) and (B) of this section. 

(b) In any action brought under this section, the Attorney General 
shall be required to prove all essential elements of the cause of action, 
including damages, by a preponderance of the evidence. 

(c) Any civil penalty under subdivision (a)(2) of this section shall be 
paid into the State Treasury and credited to the Arkansas Medicaid 
Program Trust Fund. 

(d) Any caregiver against whom any civil judgment is entered as the 
result of a civil action under this section by the Attorney General shall 
be required to pay to the Attorney General all reasonable expenses that 
the court determines have been necessarily incurred in the enforcement 
of this subchapter. 

(e) A civil action under this section may not be brought more than 
three (3) years after the date on which the violation of this subchapter 
is committed. 
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History. Acts 2005, No. 1812, § 1; 
2021, No. 617, § 4. 

Amendments. The 2021 amendment, 
in (a)(1), deleted “State of Arkansas and 
the” preceding “Attorney General”, in- 
serted “on behalf of the State of Arkan- 


sas”, and inserted “facility caregiver or 
board and care”; and, in (a)(2), inserted 
“board and care facility or in a” and de- 
leted “as it existed on January 1, 2005” 
preceding “shall be subject to”. 


12-12-1708. Persons required to report adult or long-term care 
facility resident maltreatment. 


(a)(1) Whenever any of the following persons has observed or has 
reasonable cause to suspect that an endangered person or an impaired 
person has been subjected to conditions or circumstances that consti- 
tute adult maltreatment or long-term care facility resident maltreat- 
ment, the person shall immediately report or cause a report “a be made 
in accordance with the provisions of this section: 


(A) A physician; 

(B) A surgeon; 

(C) A coroner; 

(D) A dentist; 

(E) A dental hygienist; 
(F) An osteopath; 

(G) A resident intern; 
(H) A nurse; 


(I) A member of a hospital’s personnel who is engaged in the 
administration, examination, care, or treatment of persons; 


(J) A social worker; 
(K) A case manager; 
(L) A home health worker; 


(M) A mental health professional; 


(N) A peace officer; 


(O) A law enforcement officer; 


(P) A facility administrator or owner; 


(Q) An employee in a facility; 


(R) An employee of the Department of Human Services, with the 


exception of an employee working with an ombudsman program 
established by the Division of Aging, Adult, and Behavioral Health 
Services of the Department of Human Services, in accordance with 42 
U.S.C. § 3001 et seq., as it existed on January 1, 2017; 

(S) A firefighter; 

(T) An emergency medical technician; 

(U) An employee of a bank or other financial institution; 

(V) An employee of the United States Postal Service; 

(W) An employee or a volunteer of a program or an organization 
funded partially or wholly by the department who enters the home of 
or has contact with an elderly person; 

(X) A person associated with the care and treatment of animals, 
such as animal control officers and humane society officials; 

(Y) An employee who enforces code requirements for a city, town- 
ship, or municipality; 
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(Z) Any clergy member, including without limitation, a minister, a 
priest, a rabbi, an accredited Christian Science practitioner, or any 
other similar functionary of a religious organization, or an individual 
reasonably believed to be a minister, a priest,.a rabbi, an accredited 
Christian Science practitioner, or any other similar functionary of a 
religious organization by the person consulting him or her, except to 
the extent he or she: 

(i) Has acquired knowledge of suspected maltreatment through 
communications required to be kept confidential pursuant to the 
religious discipline of the relevant denomination or faith; or 

(ii) Received the knowledge of the suspected maltreatment from 
the offender in the context of a statement of admission; or 

(AA) An employee working under contract for, or a contractor of, 
the Department of Human Services when acting within the scope of 
his or her contract or employment. 

(2) Whenever a person is required to report under this subchapter in 
his or her capacity as a member of the staff, an employee in or owner of 
a facility, or an employee of the department, he or she shall immediately 
notify the person in charge of the institution, facility, or agency, or that 
person’s designated agent, who shall then become responsible for 
making a report or cause a report to be made within twenty-four (24) 
hours or on the next business day, whichever is earlier. 

(3) In addition to those persons and officials required to report 
suspected maltreatment, any other person may make a report if the 
person has observed an adult or long-term care facility resident being 
maltreated or has reasonable cause to suspect that an adult or 
long-term care facility resident has been maltreated. 

(b)(1) A report for a long-term care facility resident shall be made: 

(A) Immediately to the local law enforcement agency for the 
jurisdiction in which the long-term care facility is located; and 

(B) To the Office of Long-Term Care, under rules of that office. 
(2) Areport of a maltreated adult who does not reside in a long-term 

care facility shall be made to the adult and long-term care facility 
maltreatment hotline provided in § 12-12-1707. 

(c) No privilege or contract shall relieve any person required by this 
subchapter to make a notification or report from the requirement of 
making the notification or report. 

(d)(1) Upon request the department shall provide a person listed in 
subdivision (a)(1) of this section with confirmation of receipt of a report 
of maltreatment. 

(2) However, confirmation shall consist only of the acknowledgement 
of receipt of the report and the date the report was made to the 
department. 


History. Acts 2005, No. 1812, § 1; added “with the exception of an employee 
2007, No. 497, § 5; 2018, No. 584, § 3; working with an ombudsman program es- 
2017, No. 1034, § 1; 2019, No. 531, § 2; tablished by the Division of Aging, Adult, 
2019, No. 315, § 872. and Behavioral Health Services of the 

Amendments. The 2017 amendment Department of Human Services, in accor- 


12-12-1710 


dance with 42 U.S.C. § 3001 et seq., as it 
existed on January 1, 2017” to the end of 
(a)(1)(R). 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in 


(b)(1)(B). 
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The 2019 amendment by No. 531 adde 
(a)(1)(AA). ; 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Breanna 
Trombley, Note: Criminal Law — No 
Stitches for Snitches: The Need for a 


Duty-to-Report Law in Arkansas, 34 U. 


Ark. Little Rock L. Rev. 813 (2012). 


12-12-1710. Investigation by Department of Human Services. 


(a) The Department of Human Services shall have jurisdiction to 
investigate all cases of suspected maltreatment of an endangered 


person or an impaired person. 


(b)(1) The Adult Protective Services Unit of the Department of 


Human Services shall investigate: 


(A) All cases of suspected adult maltreatment if the act or omission 
occurs in a place other than a long-term care facility; and 

(B) All cases of suspected adult maltreatment of an adult endan- 
gered person or an adult impaired person if a family member of the 
adult endangered person or adult impaired person is named as the 
suspected offender, regardless of whether or not the adult endan- 
gered person or adult impaired person is a long-term care facility 


resident. 


(2) The department shall investigate all cases of suspected maltreat- 
ment of a long-term care facility resident. 
(3) If requested by the department, a law enforcement agency 


possessing jurisdiction shall assist in the investigation of any case of 
suspected adult maltreatment or long-term care facility resident mal- 
treatment, including accompanying the department’s investigator if the 
department has a reasonable belief that the investigator’s safety could 


be compromised. 


History. Acts 2005, No. 1812, § 1; 
2013, No. 584, § 4; 2019, No. 967, § 1. 
Amendments. The 2019 amendment 


substituted “department” for “Office of 
Long Term Care” in (b)(2). 


CASE NOTES 


In General. 

Unambiguous language of the Adult 
and Long-Term Care Facility Resident 
Maltreatment Act, § 12-12-1701 et seq., 
placed the responsibility to conduct a 
thorough investigation of allegations of 
abuse squarely on the Department of Hu- 
man Services (DHS), not the nursing 


home or long-term care facility, and noth- 
ing in the statutory provisions authorized 
DHS to delegate the responsibility, via its 
rulemaking authority, to the» nursing 
home in which the abuse was alleged to 
have taken place. Williform v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 314, 551 
S.W.3d 401 (2018). 
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12-12-1711. Procedures for investigation by the Department of 
Human Services. 


(a) The Department of Human Services shall conduct a thorough 
investigation of all suspected adult maltreatment or long-term care 
facility resident maltreatment in accordance with this subchapter. 
(b)(1)(A) The investigation shall be completed and an investigative 
determination entered within: 

(i) Ninety (90) days for an allegation of exploitation; or 

(ii) Sixty (60) days for any other type of adult maltreatment 
allegation. 

(B) The department may extend an investigation for up to an 
additional forty-five (45) days if the department is unable to complete 
the investigation or written investigative report due to untimely or 
uncooperative records, interviews, or information being provided by a 
source necessary for the investigation. 

(2) The investigation shall be conducted by an examination and 


review of the allegations and any other information concerning sus- 
pected adult maltreatment or long-term care facility resident maltreat- 
ment received by or collected by the department from any source. 
(3) The investigation and written investigative report shall include: 
(A) The nature, extent, and cause of the adult maltreatment or 
long-term care facility resident maltreatment; 
(B) The identity of the person responsible; 
(C) The names and conditions of other adults in the home, if the 


incident occurred in a home; 


(D) An evaluation of the persons responsible for the care of the 


maltreated person, if any; 


(FE) The home environment, the relationship of the maltreated 
person to the next of kin or other person responsible for his or her 
care, and all other pertinent data; and 

(F)(i) If the incident occurred in the home, a visit to the maltreated 
person’s home and an interview with the maltreated person. 

(ii) An investigator shall interview the maltreated person alone 
and out of the hearing of any next of kin or other person responsible 


for the maltreated person’s care. 


(iii) If necessary, an interpreter may be present during the inter- 


view of the maltreated person. 


History. Acts 2005, No. 1812, § 1; 
2019, No. 967, § 2; 2021, No. 549, § 1. 

Amendments. The 2019 amendment 
added (b)(2) and redesignated the remain- 
ing subdivisions accordingly; substituted 
“adult maltreatment or long-term care fa- 
cility resident maltreatment” for “mal- 
treatment” in (b)(3)(A); and, in (b)(3)(F)(i), 


substituted “If the incident occurred in 
the home, a visit” for “A visit”, substituted 
“maltreated person’s home and an inter- 
view” for “maltreated adult’s home, if the 
incident occurred in the home, and an 
interview”, and substituted “person” for 
“adult”. 
The 2021 amendment rewrote (b)(1). 
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CASE NOTES 


ANALYSIS 


In General. 
Investigation. 


In General. 

Unambiguous language of the Adult 
and Long-Term Care Facility Resident 
Maltreatment Act, § 12-12-1701 et seq., 
placed the responsibility to conduct a 
thorough investigation of allegations of 
abuse squarely on the Department of Hu- 
man Services (DHS), not the nursing 
home or long-term care facility, and noth- 
ing in the statutory provisions authorized 
DHS to delegate the responsibility, via its 


rulemaking authority, to the nursing 
home in which the abuse was alleged to 
have taken place. Williform v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 314, 551 
S.W.3d 401 (2018). 


Investigation. 

Department of Human _ Services’s 
(DHS’s) decision finding that a certified 
nursing assistant perpetrated an act of 
abuse on a resident of a long-term care 
facility was reversed where the facility 
administrator conducted the investiga- 
tion, not DHS, and thus DHS had violated 
the statutory provisions. Williform v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
314, 551 S.W.3d 401 (2018). 


12-12-1712. Photographs and X-rays. 


(a) Any person who is required to report a case of adult maltreatment 


or long-term care facility resident maltreatment may take or cause to be 
taken, at public expense, color photographs of the area of trauma visible 
on the maltreated person and, if medically indicated, cause to be 
performed radiological examination of the maltreated person. 

(b)(1) Whenever a person is required to report under this subchapter 
in his or her capacity as a member of the staff of any private or public 
institution or agency, he or she shall immediately notify the person in 
charge of the institution or agency or his or her designee. 

(2) Upon notification under subdivision (b)(1) of this section, the 
person in charge of the institution or agency or his or her designee shall: 

(A) Take or cause to be taken, at public expense, color photographs 
of physical trauma; and 

(B) If medically indicated, cause to be performed a radiological 
examination of the maltreated person. 

(c)(1) Any photograph or X-ray taken under this section shall be sent 
to the Department of Human Services as soon as possible. 

(2) The department is not required to pay for a photograph or X-ray 
or a copy of a photograph or X-ray taken under this section. 


History. Acts. 2005, No. 1812, § 1; 
2019, No. 955, § 1. 
Amendments. The 2019 amendment 


added the (c)(1) designation; inserted “un- 
der this section” in (c)(1); and added (c)(2). 


12-12-1714. Investigative powers of the Department of Human 
Services. 


(a) If admission cannot be obtained to a home, an institution, or 
other place in which an allegedly maltreated person may be present, a 
circuit court, upon good cause shown, shall order the person responsible 
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for or in charge of the home, institution, or other place to allow entrance 
for an examination and investigation. 

(b) If admission to a home cannot be obtained due to hospitalization 
or similar absence of the maltreated person and admission to the home 
is necessary to complete an investigation, a circuit court, upon good 
cause shown, shall order a law. enforcement agency to assist the 
Department of Human Services to obtain entrance to the home for the 
required investigation of the home environment. 

(c)(1) Upon request, the medical, mental health, or other records 
regarding the maltreated person, including protected health informa- 
tion, maintained by any facility or maintained by any person required 
by this subchapter to report suspected adult maltreatment or long-term 
care facility resident maltreatment, shall be made available to the 
department for the purpose of conducting an investigation under this 
subchapter. 

(2) Upon request, financial records maintained by a bank or similar 
institution regarding a maltreated person shall be made available to 


the department for the purpose of conducting an investigation under | 


this subchapter. 

(3) Acircuit court, upon good cause shown, shall order any facility or 
person that maintains medical, mental health, or other records, includ- 
ing protected health information, regarding a maltreated person. to 
tender the records to the department for the purpose of conducting an 
investigation under this subchapter. _ 

(4) The department is not required to pay for a copy of a medical, 
mental health, financial, or other record that is provided to the 
department under this subsection. 

(d)(1) An investigation under this subchapter may include a medical, 
psychological, social, vocational, financial, and educational evaluation 
and review, if necessary. 

(2)(A)G) The department may file an ex parte petition 1 in circuit court 

requesting an order of investigation. 

(ii) If the court issues an order of investigation, any subsequent 
petition for custody shall be filed in this same case. 


(B) No fees may be charged or collected by the clerk, including . 


without limitation, fees for filing, summons, or subpoenas. 
(3)(A) The department may compel the allegedly maltreated person 
to be evaluated in the least: restrictive environment and least 
intrusive manner necessary to obtain an assessment if: 

(i) The department is unable to secure an order of investigation 
from the circuit court during regular business hours; 

(ii) The department has reasonable cause to suspect a significant 
risk for serious harm to the health or safety of the adult; and 

(iii) The department cannot adequately assess: 

(a) The adult’s capacity to comprehend the nature and conse- 
quences of remaining in the situation or condition; or 

(b) The adult's mental or physical impairment and ability to 
protect himself or herself from maltreatment. 


12-12-1714 LAW ENFORCEMENT, ETC. 220 


(B)G) Upon request by the department and without a court order, 
law enforcement and medical personnel shall assist the department 
as needed in obtaining an assessment on an allegedly maltreated 
person. 

(ii) The assessment may include emergency treatment. 

(C) No later than the next business day after the assessment, the 
department shall petition the court for an order of investigation as 
outlined in this section. 

(4)(A) Upon a showing of reasonable cause to suspect an allegedly 
maltreated person is endangered or impaired, the circuit court shall 
issue an order of investigation. 

(B) The order of investigation may include the power to compel the 
allegedly maltreated person to be assessed to determine whether the 
person: 

(i) Lacks capacity to Hbacitet g the nature and consequences of 
remaining in the situation or condition that poses a danger to the 
person; or 

(ii) Has a mental or physical impairment such that the person is 
unable to protect himself or herself from abuse, sexual abuse, neglect, 
or exploitation. 

(5) Upon good cause shown by the department, the circuit court may 
order emergency treatment of the allegedly maltreated adult. 

(6)(A) The allegedly maltreated adult has a right to counsel, includ- 

ing appointed counsel if indigent, and a right to a hearing within five 

(5) business days after the allegedly maltreated adult is served with 

the ex parte order of investigation. 

(B) If the allegedly maltreated adult is not indigent, the circuit 
court has the authority to appoint counsel to represent the allegedly 
maltreated adult and to direct payment from the assets of the adult 
for legal services received by the adult. 

(C) Ifthe department determines the allegedly maltreated adult is 
not endangered or impaired and releases the allegedly maltreated 
adult or ceases any assessment, a hearing under subdivision (d)(6)(A) 
of this section is not required. 

(7)(A) At the five-day hearing the court shall determine whether the 

order of investigation shall continue for an additional period of time 

or be terminated. 

(B) The burden shall be upon the department to show probable 
cause that the alleged maltreated person is an endangered or 
impaired person and that additional time is necessary to complete the 
investigation. 

(8) The department and the court shall defer to any declaration 
executed in conformance with the Arkansas Rights of the Terminally II 
or Permanently Unconscious Act, § 20-17-201 et seq., and before any 
documented medical or judicial determination of lack of capacity. 

(e) If before an investigation under this subchapter is completed, the 
Adult Protective Services Unit of the Department of Human Services 

determines that the immediate removal of a maltreated adult is 
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necessary to protect the maltreated adult from imminent danger to his 
or her health or safety, the unit may: 

(1) Petition a circuit court for an order of temporary custody: or 

(2) Exercise a seventy-two-hour hold under the Adult Maltreatment 
Custody Act, § 9-20-101 et seq. 

(f) Upon petition by the department, the court may direct payment 
from the assets of the allegedly maltreated adult for services rendered 
or goods purchased by or for the allegedly maltreated adult during the 
course of the investigation. 


History. Acts 2005, No. 1812, $ 1; Amendments. The 2019 amendment 
2007, No. 283, § 8; 2007, No. 497, § 6; added (c)(2). 
2009, No. 525, § 2; 2019, No. 955, § ‘2. 


12-12-1716. Adult and Long-term Care Facility Resident Mal- 
treatment Central Registry. 


CASE NOTES 


Placement on Registry Required. The statute makes it mandatory for the 

This section states that an offender’s offender’s name to be placed on the regis- 
name shall be placed in the registry if try; no lesser punishment is permitted. 
upon completion of the administrative Snyder v. Ark. Dep’t of Human Servs., 
hearing process, the department’s investi- 2018 Ark. App. 473, 559 S.W.3d 771 
gative determination of founded is upheld. (2018). 


12-12-1719. Delegation of authority. 


The Secretary of the Department of Human Services may assign 
responsibilities for administering the various duties imposed upon the 
Department of Human Services under this subchapter to respective 
divisions of the department that in the secretary’s opinion are best able 
to render service or administer the provisions of this subchapter. 


History. Acts 2005, No. 1812, § 1; of Human Services” for “Director of the 
2019, No. 910, § 5155. Department of Human Services” and “sec- 
Amendments. The 2019 amendment retary’s” for “director’s” 
substituted “Secretary of the Department 


12-12-1720. Penalties. 


(a)(1) A person commits the offense of failure to report under this 
subchapter in the first degree if he or she: 

(A) Is a mandated reporter under § 12-12-1708; 

(B) Has observed or has reasonable cause to suspect that an 
endangered person or impaired person has been subjected to condi- 
tions or circumstances that constitute adult maltreatment or long- 
term care facility resident maltreatment; and 

(C) Knowingly fails to report or cause a report to be made to the 
adult and long-term care facility resident maltreatment hotline. 

(2) Failure to report under this subchapter in the first degree is a 
Class B misdemeanor. 
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(b)(1) A person commits the offense of failure to report in the second 
degree if he or she: 
(A) Is a mandated reporter under § 12-12-1708; 
(B) Has observed or has reasonable cause to suspect that an 
endangered person or impaired person has been subjected to condi- 
tions or circumstances that constitute adult maltreatment or long- 
term care facility resident maltreatment; and 
(C) Knowingly fails to make a report or cause a report to be made 
in the manner and time provided in this subchapter to the adult and 
long-term care facility resident maltreatment hotline. | 
(2) Failure to report in the second degree is a Class C misdemeanor. 
_ (c) Aperson or caregiver required by this subchapter to report a case 

of suspected adult maltreatment or long-term care facility resident 
maltreatment who purposely fails to do so is civilly liable for damages 
proximately caused by the failure. 

(d)(1) A person commits the offense of false reporting of adult abuse 
if he or she purposely makes a false report to the adult and long-term 
care facility resident maltreatment hotline knowing the allegation in 
the false report to be false. 

(2) For a first offense, false reporting of adult abuse is a Class A 
misdemeanor. 

(3) For a subsequent offense, false reporting of adult abuse is a Class 
D felony. 

(e)(1) A person commits the offense of unlawful disclosure of data or 
information under this subchapter if: 

(A) He or she purposely discloses data or information to a person to | 
whom disclosure is not permitted under § 12-12-1717 or § 12-12- 
1718; or 

(B) He or she purposely encourages or permits the release of data 
or information to a person to whom disclosure is not permitted under 
§ 12-12-1717 or § 12-12-1718. 

(2) Unlawful disclosure of data or information under this subchapter 
is a Class A misdemeanor. 

(f)(1) A person commits the offense of failure to report a death under 
this subchapter if he or she: 

(A) Is required to report a death under § 12-12-1709; 

(B) Has reasonable cause to suspect that an adult or long-term 
care facility resident has died as a result of maltreatment; and 

(C) Knowingly fails to make the report in the time and manner 
required under this subchapter. 

(2) Failure to report a death under this dabenapres is a Class C 
misdemeanor. 


History. Acts 2005, No. 1812, § 1; deleted (b)(1)(C)Gi); redesignated former 
2009, No. 165, § 12; 2009, No. 525, § 6;  (b)(1)(C)(G) as (b)(1)(C); and inserted “or 
2017, No. 250, § 8. cause a report to be made” in (b)(1)(C). 

Amendments. The 2017 amendment 
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12-12-1723. Rules. 


CRIME REPORTING AND INVESTIGATIONS 


12-12-1803 


The Secretary of the Department of Human Services may adopt rules 


to implement this subchapter. 


History. Acts 2013, No. 584, § 15; 
2019, No. 910, § 5156. 
Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Human Services” for “Director of the 
Department of Human Services”. 


CASE NOTES 


Investigation. 

Unambiguous language of the Adult 
and Long-Term Care Facility Resident 
Maltreatment Act, § 12-12-1701 et seq., 
placed the responsibility to conduct a 
thorough investigation of allegations of 
abuse squarely on the Department of Hu- 
man Services (DHS), not the nursing 


home or long-term care facility, and noth- 
ing in the statutory provisions authorized 
DHS to delegate the responsibility, via its 
rulemaking authority, to the nursing 
home in which the abuse was alleged to 
have taken place. Williform v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 314, 551 
S.W.3d 401 (2018). 


SUBCHAPTER 18 — Automatic LICENSE PLATE READER System AcT 


SECTION. 
12-12-1803. Restrictions on use. 


12-12-1801. Title. 


RESEARCH REFERENCES 


ALR. Use of License Plate Readers, 32 
A.L.R.7th Art. 8 (2018). 


12-12-1803. Restrictions on use. 


(a) Except as provided in subsection (b) of this section, it is unlawful 
for an individual, partnership, corporation, association, or the State of 
Arkansas, its agencies, and political subdivisions to use an automatic 
license plate reader system. 

(b) An automatic license plate reader system may be used: 

(1) By a state, county, or municipal law enforcement agency for the 
comparison of captured plate data with data held by the Office of Motor 
Vehicle, the Arkansas Crime Information Center, the National Crime 
Information Center, a,database created by law enforcement for the 
purposes of an ongoing investigation, and the Federal Bureau of 
Investigation for any lawful purpose; 

(2) By parking enforcement entities for regulating the use of parking 
facilities; 

(3) For the purpose of controlling access to secured areas; or 

(4)(A) By the,Arkansas Highway Police Division of the Arkansas 

Department of Transportation for the electronic verification of regis- 

tration, logs, and other compliance data to provide more efficient 

movement of commercial vehicles on a state highway. 
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-(B) An automatic license plate reader system used under subdivi- 
sion (b)(4)(A) of this section shall be installed at an entrance ramp at 
a weigh station facility for the review of a commercial motor vehicle 
entering the weigh station facility. 


History. Acts 2013, No. 1491, § 1; The 2017 amendment by No. 707 sub- 
2015, No. 849, § 1; 2017, No. 250, § 9; - stituted “Department of Transportation” 
2017, No. 707, § 18. for “State Highway and Transportation 

Amendments. The 2017 amendment Department” in (b)(4)(A). 
by No. 250 inserted the second occurrence 
of “weigh station” in (b)(4)(B). 


RESEARCH REFERENCES 


ALR. Use of License Plate Readers, 32 
A.L.R.7th Art. 8 (2018). 


SuBCHAPTER 19 — LocATION INFORMATION OF WIRELESS 
TELECOMMUNICATIONS DEVICE AND GEOLOCATION OF INTERNET PROTOCOL 
ADDRESS IN EMERGENCY SITUATION 


SECTION. SECTION. 

12-12-1901. Definitions. 12-12-1905. Additional duties of Arkan- 

12-12-1902. Commercial mobile _ radio sas Crime Information 
service or internet service Center. 


provider to provide infor- 12-12-1906. Prohibition against abuse. 
mation upon request. 
12-12-1903. Limitation of liability. 
12-12-1904. Providers to submit contact 
information to Arkansas 
Crime Information Center. 


12-12-1901. Definitions. 


As used in this subchapter: 

(1) “Commercial mobile radio service” means a commercial mobile 
service under 47 U.S.C. § 151 et seq., Federal Communications Com- 
mission rules, and the Omnibus Budget Reconciliation Act of 1993, Pub. 
L. No. 103-66; 

(2) “Contact information” means the name of a person or a compila- 
tion of names of persons who can immediately respond to and facilitate 
a request for location information from a public safety agency at any 
time; 

(3) “Geolocation” means the identification or estimation of a geo- 
graphic location of an internet-enabled device connected to a computer 
network; 

(4) “Internet protocol (IP) address” means a numerical label assigned 
to each device connected to a computer network that uses internet 
protocol for communication; 

(5) “Law enforcement agency” means the Division of Arkansas State 
Police, the Attorney General’s office, a prosecuting attorney’s office, a 
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county sheriffs department, a municipal police department, or a state 
agency with a law enforcement division; 

(6) “Location information” means cell site or other geographic loca- 
tion estimate information in possession of a commercial mobile radio 
service provider; and 

(7) “Public safety agency” means an agency that provides firefight- 
ing, law enforcement, medical, or other emergency services. 


History. Acts 2015, No. 405, § 1; 2019, added (3) and (4) and redesignated the 
No. 584, § 1. remaining subdivisions accordingly; 

Amendments. The 2019 amendment added “or a state agency with a law en- 
inserted “and Geolocation of Internet Pro- forcement division” in (5); and made sty- 
tocol Address” in the subchapter heading; _listic changes. 


12-12-1902. Commercial mobile radio service or internet ser- 
vice provider to provide information upon request. 


(a) Upon request of a law enforcement agency, a commercial mobile 
radio service provider shall provide location information of a wireless 
telecommunications device and an internet service provider shall 
provide geolocation information of an internet protocol (IP) address to 
the law enforcement agency, in the most expeditious manner reason- 
ably available to the internet service provider, in order that the law 
enforcement agency may respond to a call for emergency services or to 
an emergency situation that involves the risk of death or serious 
physical harm. 

(b) This section does os prohibit a commercial mobile radio service 
provider or an internet service provider from establishing protocols by 
which the commercial mobile radio service provider or the internet 
service provider may voluntarily disclose location information or geo- 
location information. 

(c) Within five (5) days of providing location information or geoloca- 
tion information to a requesting law enforcement agency, a commercial 
mobile radio service provider or an internet service provider that 
supplied the law enforcement agency with location information or 
geolocation information under this subchapter may request, and the 
law enforcement agency shall provide, the court order, subpoena, or 
search warrant, as applicable, outlining the request made and the 
actions taken by the law enforcement agency. 


History. Acts 2015, No. 405, § 1; 2019, inserted “or internet service” in the sec- 
No. 584, § 1. tion heading; rewrote (a) and (b) and 
Amendments. The 2019 amendment added (c). 


12-12-1903. Limitation of liability. 


Notwithstanding any other provision of law, a commercial mobile 
radio service provider or an internet service provider, or the officers, 
employees, assigns, or agents of a commercial mobile radio service 
provider or an internet service provider are not liable for civil damages 
or criminal liability in connection with the development, design, instal- 
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lation, operation, maintenance, performance, release, or. provision of 
location information or geolocation information or for any failure to 
timely process or release any request for location information or 
geolocation information as may be necessary under this subchapter. 


History. Acts 2015, No. 405, § 1; 2019, officers”, inserted “of a commercial mobile 
No. 584, § 1. radio service provider or an internet ser- 
Amendments. The 2019 amendment vice provider”, and inserted “or geoloca- 
inserted “or internet service provider”, tion information” twice. 
substituted “or the officers” for “or its 


12-12-1904. Providers to submit contact information to Arkan- 
sas Crime Information Center. 


A commercial mobile radio service provider or internet service 
provider either authorized to do business in the state or that has 
submitted to the jurisdiction of the state shall immediately submit all 
contact information to the Arkansas Crime Information Center and 
shall immediately update the contact information as changes occur. 


History. Acts 2015, No. 405, § 1; 2019, Amendments. The 2019 amendment 
No. 584, § 1. inserted “or internet service provider”. 


12-12-1905. Additional duties of Arkansas Crime Information 
Center. | 


The Arkansas Crime Information Center shall make available the 
contact information obtained under § 12-12-1904 on at least a quar- 
terly basis or immediately as changes occur to each public safety agency 
in the state. 


History. Acts 2015, No. 405, § 1; 2019, Amendments. The 2019 amendment 
No. 584, § 1. made no changes to this section. 


12-12-1906. Prohibition against abuse. 


(a) A commercial mobile radio service provider or internet service 
provider that believes the requirements of this subchapter are being 
abused by a law enforcement agency or a specific law enforcement 
officer may report the suspected abuse to the Division of Arkansas State 
Police for further investigation. 

(b) If the law enforcement agency that the commercial mobile radio 
service provider or internet service provider believes is abusing the 
requirements of this subchapter is the Division of Arkansas State 
Police, the commercial mobile radio service provider or internet service 
provider may report the suspected abuse to the Attorney General. 


History. Acts 2019, No. 584, § 1. 
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FIRE PREVENTION 


12-13-102 


CHAPTER 13 
FIRE PREVENTION 


SUBCHAPTER. 
1. Fire Prevention Act. 


SUBCHAPTER 1 — FIRE PREVENTION ACT 


SECTION. 

12-13-1002. Definitions. 

12-13-104. Administration and enforce- 
ment. 

12-13-106. Section personnel. 

12-13-107. Director of the Division of Ar- 
kansas State Police — Du- 
ties generally. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-13-102. Definitions. 
As used in this subchapter: 


12-13-111. 


SECTION. 

12-13-108. 
12-13-109. 
12-13-110. 


Ex officio deputies. 

Fire drills. 

Inspection of buildings. 
Investigation of fires. 
Inquiries. 

Civil actions. 

Annual report to Governor. 


12-13-112. 
12-13-114. 
12-13-115. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should _be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Building” means any structure, framework, or housing, public or 


private; 
(2) [Repealed.] 


(3) “Fire hazard” means any building, premises, place, or thing 
which by reason of its nature, location, occupancy, condition, or use may 
cause loss, damage, or injury to persons or property by reason of fire, 
explosion, or action of the elements; 

(4) “Members of fire departments” includes the personnel of all 
departments supported wholly or partially by public funds; 

(5) “Officer” means an officer of the Division of Arkansas State Police 
whom the Director of the Division of Arkansas State Police may appoint 
or designate to execute the powers and perform the duties specified in 
this subchapter and also includes all peace officers as defined in 
subdivision (7) of this section; 

(6)(A) “Owner” shall be given its ordinary meaning and includes any 

trustee or any person having a freehold interest in property. 


12-13-104 LAW ENFORCEMENT, ETC. 228 


(B) However, a lessee or mortgagee of property shall not be deemed 

the owner thereof; 

(7) “Peace officer” includes every type of law enforcement officer 
commissioned and active within this state; 

(8) “Person” means any individual, copartnership, corporation, or 
voluntary association; and 

(9) “Premises” means any parcel of land, exclusive of buildings 
thereon, and includes parking lots, tourist camps, trailer camps, 
airports, stockyards, junkyards, and other places or enclosures, how- 
ever owned, used, or occupied. 


History. Acts 1955, No. 254, § 2;A.S.A. Arkansas State Police whom the Director 
1947, § 82-807; Acts 2019, No. 910, of the Division of Arkansas State Police” 
§§ 5859, 5860. for “Department of Arkansas State Police 

Amendments. The 2019 amendment whom the director” in (5). 
repealed (2); and substituted “Division of 


12-13-104. Administration and enforcement. 


(a) The administration and enforcement of this subchapter are 
vested in the Division of Arkansas State Police. 

(b) The Director of the Division of Arkansas State Police is empow- 
ered to create and maintain a State Fire Marshal Enforcement Section 
in the Division of Arkansas State Police and to appoint such personnel 
with such duties, powers, and titles as he or she may deem necessary 
for the proper administration and enforcement of this subchapter. 


History. Acts 1955, No. 254,§ 3;A.S.A. substituted “Division of Arkansas State 
1947, § 82-808; Acts 2019, No. 910, Police” for “Department of Arkansas State 


§ 5861. Police” throughout the section. 
Amendments. The 2019 amendment 


12-13-106. Section personnel. 


The members or heads of the State Fire Marshal Enforcement 
Section of the Division of Arkansas State Police shall be appointed and 
serve in the same manner as provided by law for the operation of other 
divisions of the Division of Arkansas State Police. 


History. Acts 1981, No. 45, § 3; A.S.A... substituted “Division of Arkansas State 
1947, § 5-914.2a; Acts 2019, No. 910, Police” for “Department of Arkansas State 
§ 5862. Police”. 

Amendments. The 2019 amendment 


12-13-107. Director of the Division of Arkansas State Police — 
Duties generally. : 


(a) It shall be the duty of the Director of the Division of Arkansas 
State Police and his or her officers and deputies to enforce all laws and 
ordinances with regard to the following: 

(1) The prevention of fires; 

(2) The storage, sale, and use of combustibles and explosives; 
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(3) The installation and maintenance of automatic or other fire 
alarm systems and fire extinguishing equipment; 

(4) The construction, maintenance, and regulation of fire escapes; 

(5) The means and adequacy of exits in case of fire from factories, 
asylums, hospitals, churches, schools, halls, theaters, and all other 
places in which numbers of people work, live, or congregate from time 
to time, for any purpose; and 

(6) The suppression of arson and the investigation of the cause, 
origin, and circumstances of fires. 

(b) The director is empowered to adopt reasonable rules for the 
effective administration of this subchapter to accomplish its intent and 
purposes, and to safeguard the public from fire hazards. 

(c) The director shall make reasonable rules for the keeping, storing, 
using, manufacture, selling, handling, transportation, or other disposi- 
tion of highly inflammable materials and rubbish, gunpowder, dyna- 
mite, crude petroleum or any of its products, explosives or compounds 
or any other explosive, including fireworks, and firecrackers, and he or 
she may prescribe the materials and construction of receptacles and 
buildings to be used for any of those purposes. 

(d) Nothing in this subchapter shall apply to the inspection of 
boilers, § 20-23-101 et seq., the administration and enforcement of 
which is now vested in the Division of Labor. 


History. Acts 1955, No. 254, §§ 5, 6; The 2019 amendment by No. 910 sub- 
A.S.A. 1947, §§ 82-810, 82-811; Acts 2019, stituted “Division of Arkansas State Po- 
No. 315, § 873; 2019, No. 910, §§ 5402, lice” for “Department of Arkansas State 
5863. Police” in the introductory language of (a); 

Amendments. The 2019 amendment and substituted “Division of Labor” for 
by No. 315 deleted “and regulations” fol- “Department of Labor” in (d). 
lowing “rules” in (b); and substituted 7 
“rules” for “regulations” in (c). 


12-13-108. Ex officio deputies. 


All mayors, members of fire departments, and peace officers shall be 
ex officio deputies to the Director of the Division of Arkansas State 
Police. They shall be subject to the duties and obligations imposed by 
this subchapter in fire prevention and in the investigation of the cause, 
origin, and circumstances of fires within their jurisdiction. 


History. Acts 1955, No. 254,§ 4;A.S.A. substituted “Division of Arkansas State 
1947, § 82-809; Acts 2019, No. 910, Police” for “Department of Arkansas State 
§ 5864. Police” in the first sentence. 

Amendments. The 2019 amendment 


12-13-109. Fire drills. 


It shall be the duty of the Director of the Division of Arkansas State 
Police, his or her officers, and deputies to require teachers of public and 
private schools and all educational institutions to have one (1) fire drill 
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each month and to keep all doors and exits unlocked during school 
hours. 


History. Acts 1955, No. 254,§ 8;A.S.A. substituted “Division of Arkansas State 
1947, § 82-813; Acts 2019, No. 910, — Police” for “Department of Arkansas State 
§ 5865. Police”. 

Amendments. The 2019 amendment 


12-13-110. Inspection of buildings. 


(a)(1) Upon complaint of any person or on their own motion, the 
Director of the Division of Arkansas State Police and his or her officers 
or deputies may inspect all buildings and premises within their 
jurisdiction and issue an order for the compliance with the director’s 
rules. 

(2) Failure or refusal to comply with an order of the director in the 
enforcement of the rules shall be a Class A misdemeanor. 

(b)(1) The director and his or her officers and deputies shall inspect 
all places of public assembly, including factories or industrial plants 
normally employing ten (10) or more persons, where hazards to the 
lives and safety of citizens might be present. 

(2) If upon completion of the inspection an unsafe or hazardous 
condition is found to exist, then the director shall promptly notify the 
owner or operator of the public assembly in writing. 

(3) Upon the receipt of the written notice, the owner or operator shall 
remove the hazardous or unsafe condition. 

(4)(A) On failure to remedy the condition, the director may file 

injunction proceedings in the circuit court of the jurisdiction to abate 

the condition as being a nuisance. 
(B) The suit shall be filed in the name of the director for the use 
and benefit of the State of Arkansas without bond for costs. 


History. Acts 1955, No. 254, §§ 7, 11; The 2019 amendment by No. 910 sub- 
A.S.A. 1947, §§ 82-812, 82-816; Acts 2005, stituted “Division of Arkansas State Po- 
No. 1994, § 199; Acts 2019, No. 315, lice” for “Department of Arkansas State 
§ 874; 2019, No. 910, § 5866. Police” in (a)(1). 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(1) and (a)(2). 


12-13-111. Investigation of fires. 


(a)(1) The deputies to the Director of the Division of Arkansas State 
Police shall investigate each fire causing loss of life or damage to 
property within their jurisdiction to determine if the fire was caused by 
negligence or design. | 

(2) Ifit appears that a fire is of suspicious origin or that a crime has 
been committed in connection therewith, the deputy shall immediately 
notify the director, who shall promptly initiate an inquiry to ascertain 
the cause of the fire and the person, if any, responsible therefor. 
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(b) On, his or her own motion and at any time, the director may 
investigate the origin and circumstances of any fire in this state 
without restraint or liability for trespass. 

(c) Any building or premises may be inspected along with the 
contents and occupancy thereof. 

(d) On request, every fire insurance company licensed in this state 
shall furnish to the director any information it may have concerning 
any fire in this state. 


History. Acts 1955, No. 254, § 12; substituted “Division of Arkansas State 
A.S.A. 1947, § 82-817; Acts 2019, No. 910, Police” for “Department of Arkansas State 
§ 5867. Police” in (a)(1). 

Amendments. The 2019 amendment 


12-13-112. Inquiries. 


(a) When the Director of the Division of Arkansas State Police or any 
officer or deputy has reason to believe that a crime or other offense has 
been committed in connection with any fire, the director or his or her 
deputy may conduct an inquiry in relation thereto. 

(b) The inquiry shall be held at such time and place as the director or 
his or her deputy shall determine. 

(c) The director or his or her deputy shall have the power: 

(1) Of subpoena to compel the attendance of witnesses to testify at 
the inquiry and for the production of books, records, papers, other 
writings, or things deemed material to the inquiry; 

(2) To administer oaths or affirmations of witnesses; and 

(3) To cause testimony to be taken stenographically, transcribed, and 
preserved. 

(d) The inquiry or examination may be public or private as the 
director or his or her deputy may determine, and persons other than 
those required to be present may be excluded from the place thereof. 

(e) Witnesses may be kept separate and apart from each other and 
not allowed to communicate with one another until they have been 
examined. 

(f) Willful false swearing by any witness shall be deemed perjury and 
be punishable as such. 

(g)(1) In case of disobedience of a subpoena, the director or his or her 
deputy may invoke the aid of the proper circuit court of the jurisdiction 
to compel the attendance and testimony of witnesses and production of 
books, papers, written material, and things incident to the inquiry. 

(2) The circuit court is empowered to punish as a contempt any 
disobedience or refusal to obey a subpoena. 

(h)(1) No person shall be excused from testifying or producing any 
books, records, papers, or things, or upon any hearing, when ordered to 
do so, upon the ground that the testimony or evidence may tend to 
incriminate him or her or subject him or her to a criminal penalty. 

(2)(A) However, no person shall be prosecuted or subjected to crimi- 

nal liability for or on account of any transaction made or thing 
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concerning which he or she may testify or produce evidence, docu- 
mentary or otherwise, before the director or his or her deputy. 
(B) No person so testifying shall be exempt from prosecution and 
punishment for perjury committed in his or her testimony. 
(i) The prosecuting attorney of any district, upon request of the 
director or his or her officer or deputy, shall assist in any investigation 
when called upon to do so. : 


History. Acts 1955, No. 254, §§ 13,14; substituted “Division of Arkansas State 
A.S.A. 1947, §§ 82-818, 82-819; Acts 2019, Police” for “Department of Arkansas State 
No. 910, § 5868. Police” in (a). 

Amendments. The 2019 amendment 


12-13-114. Civil actions. 


(a)(1) No act taken by the Director of the Division of Arkansas State 
Police shall affect the rights of any policy holder or of any insurance 
company with regard to a loss by reason of any fire which the director 
has investigated. 

(2) The result of any investigation shall not be given in evidence 
upon the trial of any civil action upon any policy. 

(b) No statement made by any insurance company, its officers or 
agents, or by anyone representing the insurance company or its officers 
or agents, made with reference to the origin, cause, or supposed origin 
or cause of the fire to the director or his or her officers or deputies shall 
be admitted in evidence or made the basis for any civil action for 
damages. 


History. Acts 1955, No. 254, § 16; substituted “Division of Arkansas State 
A.S.A. 1947, § 82-821; Acts 2019, No. 910, Police” for “Department of Arkansas State 
§ 5869. Police” in (a)(1). 

Amendments. The 2019 amendment 


12-13-115. Annual report to Governor. 


Annually on or before July 1, the Director of the Division of Arkansas 
State Police shall transmit to the Governor a full report of his or her 
proceedings under this subchapter, including statistics and recommen- 
dations he or she may deem advisable. 


History. Acts 1955, No. 254, § 17; substituted “Division of Arkansas State 
A.S.A. 1947, § 82-822; Acts 2019, No.910, Police” for “Department of Arkansas State 


§ 5870. Police”. 
Amendments. The 2019 amendment 
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STATE CAPITOL POLICE 


12-14-104 


CHAPTER 14 
STATE CAPITOL POLICE 


SECTION. 

12-14-103. Rules. 

12-14-104. Territory — Cumulative rem- 
edies. 

12-14-109. Certain records exempt. 

12-14-110. Unified command of police 


Effective Dates. Acts 2017, No. 474, 
§ 2: Became law without Governor’s ‘sig- 
nature, Mar. 13, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this exemption is needed for 
the security of the State Capitol Building 
and Capitol Hill apartment complex; that 
this act protects confidential records be- 
longing to the State Capitol Police; and 
that this act is immediately necessary 
because currently this exemption does not 


12-14-103. Rules. 


forces around State Capi- 
tol during civil distur- 
bance or crime — Jurisdic- 
tion. 


exist in law. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


The Secretary of State is hereby authorized and empowered to 
promulgate rules, and to amend or change the same from time to time 
as he or she shall deem necessary, providing for the operation and 
organization of the State Capitol Police, so long as such rules are not 
arbitrary or capricious. 


History. Acts 1989, No. 468, § 1; 2019, 
No. 315, § 875. 
Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in the section heading and twice in the 
text. 


12-14-104. Territory — Cumulative remedies. 


(a)(1) This chapter shall apply to and encompass all lands, buildings, 
and improvements that are commonly referred to as the State Capitol 
grounds and additional areas set out in this section and that are 
bounded as follows: Beginning at the point where the centerline of 
Tenth Street intersects the eastern edge of the right-of-way of the 
Missouri Pacific and Rock Island Railroad Line, then northeast along 
the southern boundary of that right-of-way to the point where the 
centerline of Cross Street, extended northeast, intersects that right-of- 
way, then south along the centerline of Cross Street to the point where 
that line intersects the northern edge of the Wilbur Mills Freeway, also 
known as I-630, surveyed by the Arkansas Department of Transporta- 
tion, to the point of the beginning. 
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(2) However, nothing in this chapter shall be interpreted as in any 
way interfering with the ownership and control that are by law now 
vested in the governing boards of each department as to its lands, 
buildings, and improvements. 

(b) The provisions of this chapter shall be cumulative to any rem- 
edies that each department may now possess for enforcing its rules, 
including its rights to: 

(1) Impose sanctions through fees and charges; 

(2) Discipline; 

(3) Deny service; and 

(4) Expel. 


History. Acts 1989, No. 468, § 1; 2001, tion” for “State Highway and Transporta- 
No. 1082, § 1; 2017, No. 707, § 19; 2019, tion Department” in (a)(1). 
No. 315, § 876. The 2019 amendment deleted “and 
Amendments. The 2017 amendment regulations” following “rules” in the intro- 
substituted “Department of Transporta- ductory language of (b). 


12-14-109. Certain records exempt. 


A record or other information related to the operations, emergency 
procedure, and security personnel of the State Capitol Police is confi- 
dential and not subject to disclosure under the Freedom of Information 
Act of 1967, § 25-19-101 et seq., including without limitation: 

(1) Records or other information that upon disclosure could reason- 
ably be expected to be detrimental to the public safety, including 
without limitation records or other information concerning emergency 
or security plans, State Capitol Building or Capitol Hill apartment 
complex safety plans, monitoring capabilities, procedures, risk assess- 
ments, studies, measures, or systems; and 

(2) Records or other information relating to the number of licensed 
security officers, certified State Capitol Police officers, or other security 
personnel, as well as any personal information about a security officer, 
certified State Capitol Police officer, or other security personnel. 


History. Acts 2017, No. 474, § 1. 


12-14-110. Unified command of police forces around State Capi- 
tol during civil disturbance or crime — Jurisdic- 
tion. 


In the event of a civil disturbance or a crime in progress that requires 
additional law enforcement resources, the Governor may establish a 
system of unified command of law enforcement efforts and may desig- 
nate which law enforcement agency or law enforcement agencies have 
primary jurisdiction on the State Capitol grounds and in the State 
Capitol Building. 


History. Acts 2021, No. 186, § 1. 
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CHAPTER 15 
WEAPONS 


SUBCHAPTER. 
2. CONCEALED HANDGUN PERMITs. 


SUBCHAPTER 2 — CONCEALED HANDGUN PERMITS 


SECTION. 

12-15-201. Definitions. 

12-15-202. Eligibility to carry concealed 
handgun. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-15-201. Definitions. 
As used in this subchapter: 


- classification of cabinet-level department 


secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Auxiliary law enforcement officer” means a person certified by 
the Arkansas Commission on Law Enforcement Standards and Train- 
ing and approved by the county sheriff or chief of police of a municipal- 
ity where he or she is acting as an auxiliary law enforcement officer if 
the auxiliary law enforcement officer has completed the minimum 
training requirements and is certified as an auxiliary law enforcement 
officer in accordance with the commission; 

(2) “Certified law enforcement officer” means any appointed or 
elected law enforcement officer or county sheriff employed by a public 
law enforcement department, office, or agency who: 

(A) Is responsible for the prevention and detection of crime and the 
enforcement of the criminal, traffic, or highway laws of this state; and 

(B) Has met the selection and training requirements for certifica- 
tion set by the commission; 

(3) “Employee of a local detention facility” means a person who: 

(A) Is employed by a county sheriff or municipality that operates a 
local: detention facility and whose job duties include: | 

(i) Securing a local detention facility; 

(ii) Monitoring inmates in a local detention facility; or 
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(iii) Administering the daily operation of the local detention facil- 
ity; | 

(B) Has completed the minimum training requirements; and 

(C) Has obtained authorization from the chief of police of the law 
enforcement agency or county sheriff and the authorization is: 

(i) In writing; 

(ii) In the possession of the employee of a local detention facility; — 
and 

(iii) Produced upon demand at the request of any law enforcement 
officer or owner or operator of any of the prohibited places under 

§ 5-73-306; 

(4) “In good standing” means that the person: 

(A) Was not terminated; 

(B) Did not resign in lieu of termination; or 

(C) Was not subject to a pending disciplinary action or criminal 
investigation at the time of his or her retirement or resignation from 
the public law enforcement department, office, or agency; 

(5) “Local detention facility” means a jail or other facility that is . 
operated by a municipal police force or a county sheriff for the purpose 
of housing persons charged with or convicted of a criminal offense; and 

(6) “Public law enforcement department, office, or agency” means 
any public police department, county sheriffs office, or other public 
agency, force, or organization whose primary responsibility as estab- 
lished by law, statute, or ordinance is the enforcement of the criminal, 
traffic, or highway laws of this state. 


History. Acts 1995, No. 1332, § 2; deleted (1)(B); and redesignated the for- 
2007, No. 675, § 1; 2013, No. 415, § 2; mer introductory language of (1) and 
2013, No. 1220, § 2; 2017, No. 957, § 4. (1)(A) as (1). 

Amendments. The 2017 amendment 


12-15-202. Eligibility to carry concealed handgun. 


(a) A certified law enforcement officer, auxiliary law enforcement 
officer, employee of a local detention facility, prosecuting attorney, 
deputy prosecuting attorney designated by the prosecuting attorney, or 
emergency medical technician may carry a concealed handgun at any 
time if the certified law enforcement officer, auxiliary law enforcement 
officer, employee of a local detention facility, prosecuting attorney, 
deputy prosecuting attorney designated by the prosecuting attorney, or 
emergency medical technician: 

(1) Is presently: 

(A) Employed by a public law enforcement department, law en- 
forcement office, law enforcement agency, local detention facility, or 
prosecuting attorney; 

(B) Holding the office of prosecuting attorney; or 

(C) Working as an emergency medical technician; 

(2) Is not subject to any disciplinary action that suspends his or her 
authority as a certified law enforcement officer, auxiliary law enforce- 
ment officer, employee of a local detention facility, prosecuting attorney, 
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deputy prosecuting attorney designated by the prosecuting attorney, or 
emergency medical technician; 

(3) Is carrying a badge or appropriate written photographic identifi- 
cation issued by the public law enforcement department, law enforce- 
ment office, law enforcement agency, local detention facility, prosecut- 
ing attorney, or state licensing agency identifying him or her as a 
certified law enforcement officer, auxiliary law enforcement officer, 
employee of a local detention facility, prosecuting attorney, deputy 
prosecuting attorney designated by the prosecuting attorney, or emer- 
gency medical technician; 

(4) Is not otherwise prohibited under federal law; 

(5) Is not under the influence of alcohol or another intoxicating or 
hallucinatory drug or substance; and 

(6) Has fingerprint impressions on file with the Division of Arkansas 
State Police automated fingerprint identification system. 

(b)(1) A concealed handgun may be carried by any retired law 
enforcement officer or retired auxiliary law enforcement officer acting 
as a retired auxiliary law enforcement officer who: 

(A) Retired in good standing from service with a public law 
enforcement department, office, or agency for reasons other than 
mental disability; 

(B) Immediately before retirement was a certified law enforcement 
officer authorized by a public law enforcement department, office, or 
agency to carry a firearm in the course and scope of his or her duties; 

(C) Is carrying appropriate written photographic identification 
issued by a public law enforcement department, office, or agency 
identifying him or her as a retired and former certified law enforce- 
ment officer; 

(D) Is not otherwise prohibited under federal law from receiving or 
possessing a firearm; 

(E) Has fingerprint impressions on file with the system together 
with written authorization for state and national level criminal 
history record screening; 

(F) During the most recent twelve-month period has met, at the 
expense of the retired law enforcement officer, the standards of this 
state for training and qualification for active law enforcement officers 
to carry firearms; 

(G) Before his or her retirement, worked or was employed as a law 
enforcement officer or acted as an auxiliary law enforcement officer 
for an aggregate of ten (10) years or more; and 

(H) Is not under the influence of or consuming alcohol or another 
intoxicating or hallucinatory drug or substance. 

(2)(A) The chief law enforcement officer of the city or county shall 

keep a record of all retired law enforcement officers authorized to 

carry a concealed handgun in his or her jurisdiction and shall revoke 
any authorization for good cause shown. 

(B) The Director of the Division of Arkansas State Police shall keep 
a record of all retired Department of Arkansas State Police or 
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Division of Arkansas State Police officers authorized to carry a 
concealed handgun in the state and shall revoke any authorization 
for good cause shown. 

(3)(A) A concealed handgun may be carried by a retired prosecuting 

attorney or a retired deputy prosecuting attorney designated by the 

prosecuting attorney who: 

(i) Retired in good standing from service with a prosecuting 
attorney’s office for reasons other than mental disability; 

(ii) Immediately before retirement was authorized to carry a 
firearm in the course and scope of his or her duties; 

(iii) Is carrying appropriate written photographic identification 
issued by a prosecuting attorney’s office, identifying him or her as a 
retired prosecuting attorney or a retired deputy prosecuting attorney 
designated by the prosecuting attorney; 

(iv) Is not otherwise prohibited under federal law from receiving or 
possessing a firearm; 

(v) Has fingerprint impressions on file with the system together 
with written authorization for state and national level criminal 
history record screening; 

(vi) During the most recent twelve-month period has met the 
statutory requirements of § 16-21-147(b)(4); 

(vii) Before his or her retirement, worked or was employed as a 
prosecuting attorney or as a deputy prosecuting attorney for an 
aggregate of ten (10) years or more; and 

(viii) Is not under the influence of or consuming alcohol or another 
intoxicating or hallucinatory drug or substance. 

(B) A prosecuting attorney shall keep a record of all retired 
prosecuting attorneys and retired deputy prosecuting attorneys des- 
ignated by the prosecuting attorney authorized to carry a concealed 
handgun in his or her jurisdiction and may revoke any authorization 
only for good cause shown and not for an arbitrary or capricious 
reason. 

(c)(1)(A) A firearms instructor certified by the Arkansas Commission 

on Law Enforcement Standards and Training who is employed by any 

law enforcement agency in this state may certify or recertify that a 

retired law enforcement officer has met the training and qualification 

requirements for certification set by the commission for active law 
enforcement officers to carry firearms. 

(B) A retired law enforcement officer shall pay the expenses for 
meeting the training and qualification requirements described in 
subdivision (c)(1)(A) of this section. 

(2) Afirearms instructor who certifies or recertifies that a retired law 
enforcement officer has met the training and qualification requirements 
for certification set by the commission for active law enforcement 
officers to carry firearms under subdivision (c)(1)(A) of this section shall 
complete and submit any required paperwork to the commission. 

(d) A certified or retired law enforcement officer, active or retired 
auxiliary law enforcement officer, active or retired prosecuting attorney, 
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active or retired deputy prosecuting attorney designated by the pros- 
ecuting attorney, current or former district court judge, circuit court 
judge, Court of Appeals judge, or Supreme Court justice, or emergency 
medical technician carrying a concealed handgun under this section is 
not subject to the prohibitions and limitations of § 5-73-306. 

(e)(1) Any presently employed certified law enforcement officer au- 
thorized by another state to carry a concealed handgun shall be entitled 
to the same privilege while in this state, but subject to the same 
restrictions of this section, provided that the state which has authorized 
the officer to carry a concealed handgun extends the same privilege to 
presently employed Arkansas-certified law enforcement officers. 

(2) The director shall make a determination as to which states 
extend the privilege to carry a concealed handgun to presently em- 
ployed Arkansas-certified law enforcement officers and shall then 
determine which states’ officers’ authority to carry concealed handguns 
will be recognized in Arkansas. 

(f) A concealed handgun may be carried by a current or former 
district court judge, circuit court judge, Court of HES judge, or 
Supreme Court justice who: 

(1) Is not otherwise prohibited under federal law from receiving or 
possessing a firearm; and 
- (2) Is not under the influence of or consuming alcohol or another 
intoxicating or hallucinatory drug or substance. 

(g) An emergency medical technician may only carry a concealed 
handgun under this section if during the most recent twelve-month 
period he or she has met at his or her expense the standards of this 
state for training and qualification for active law enforcement officers to 
carry firearms. 


History. Acts 1995, No. 1332, § 1; first occurrence of “Division of Arkansas 


1997, No. 92, § 1; 1997, No. 302, § 1; State Police” for “Department of Arkansas 
2001, No. 251, § 1; 2001, No. 585, § 1; State Police” and substituted “retired De- 
2003, No. 348, § 1; 2007, No. 1384, § 1; partment of Arkansas State Police or Di- 
2007, No. 675, § 2; 2013, No. 415, § 3; vision of Arkansas State Police officers” 
2013, No. 539, § 3; 2013, No. 1220, § 3; for “retired department officers”. 

ZO1D. INO. Wop, 8 1; 20 lon NO Lib L, 8 1: The 2021 amendment by No. 710 added 
2017, No. 957, § 5; 2019, No. 910, (b)(3); and, in (d), substituted “A” for, 


§§ 5871, 5872; 2021, No.« 710; §§.1, 2; 
2021, No. 766, §§ 2, 3; 2021, No. 948, § 1. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207(b), the amendment to subsection (d) of 
this section by Acts 2021, No. 710, § 2, is 
partially superseded by the amendment to 
subsection (d) of this section by Acts 2021, 

No. 948, § 1. 

Amendments. The 2017 amendment 
inserted “or consuming” preceding “alco- 
hol” in (b)(1)(H). 

The 2019 amendment substituted. “Di- 
vision of Arkansas State Police” for “De- 
partment of Arkansas State Police” in 
(a)(7); and, in (b)(2)(B), substituted the 


“Any” and inserted “prosecuting attorney, 
deputy prosecuting attorney designated 
by the prosecuting attorney, retired pros- 
ecuting attorney; or retired deputy pros- 
ecuting attorney designated by the pros- 
ecuting attorney”. 

The 2021 amendment by No. 766, in (d), 
substituted “A certified” for “Any certified” 
and inserted “current or former district 
court judge, circuit court judge, Court of 
Appeals judge, or Supreme Court justice’; 
and added (f). 

The 2021 amendment by No. 948, in the 
introductory language of (a), inserted “or 
emergency medical technician” twice and 
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inserted “at any time”; rewrote (a)(1); de- 
leted former (a)(2) and redesignated the 
remaining subdivisions of (a) accordingly; 
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added “or emergency medical technician” 
in (a)(2); rewrote (a)(3) and (d); added (f) 
[now (g)]; and made stylistic changes. 


CHAPTER 18 
CHILD MALTREATMENT ACT 


SUBCHAPTER. 
. GENERAL PROVISIONS. 
. Cuttp ABUSE HOTLINE. 


INVESTIGATIVE PROCEEDINGS. 

. INVESTIGATIVE FINDINGS. 

. ADMINISTRATIVE HEARINGS. 

. CuttpD MALTREATMENT CENTRAL REGISTRY. 
. PROTECTIVE CUSTODY. 


NODODINRAARWOH 


_ 


Cross References. Child Maltreat- 
ment Investigations Oversight Commit- 
tee, § 10-3-3201 et seq. 


. ReportinG SusPEcTED CHILD MALTREATMENT. 
. Notice Procepures AFTER A REPORT OF SUSPECTED CHILD MALTREATMENT Has BEEN Mape. 


. TRAINING REGARDING SEXUALLY EXPLOITED CHILDREN. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-18-103. Definitions. 

12-18-104. Confidentiality. 
12-18-106. Cooperative agreements. 


Effective Dates. Acts 2019, No. 556, 
§ 7: Mar. 26, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Centers for Disease Control 
and Prevention currently estimates that 
five hundred fifty-one (551) girls or women 
in Arkansas are at the risk of, or have 
undergone, female genital mutilation; 
that female genital mutilation is recog- 
nized globally as a human rights viola- 
tion; and that this legislation is immedi- 
ately needed to help the women of 
Arkansas as soon as possible. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 


SECTION. 

12-18-108. Maintenance of forensic 
samples from abortions 
performed on a child. 


vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
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Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 


12-18-103. Definitions. 


declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


As used in this chapter: 
(1)(A) “Abandonment” means: 

(i) The failure of a parent to provide reasonable support and to 
maintain regular contact with a child through statement or contact 
when the failure is accompanied by an intention on the part of the 
parent to permit the condition to continue for an indefinite period in 
the future or the failure of a parent to support or maintain regular 
contact with a child without just cause; or 

(ii) An articulated intent to forego parental responsibility. 

(B) “Abandonment” does not include: 

(i) Acts or omissions of a parent toward a married minor; or 

(ii) A situation in which a child has disrupted his or her adoption 
and the adoptive parent has exhausted the available resources; 
(2)(A) “Abortion” means the act of using or prescribing any instru- 
ment, medicine, drug, or any other substance, device, or means with 
the intent to terminate the clinically diagnosable pregnancy of a 
woman with knowledge that the termination by those means will 
with reasonable likelihood cause the death of the unborn child. 

(B) “Abortion” does not mean the act of using or prescribing any 
instrument, medicine, drug, or any other substance, device, or means 
with the intent to terminate the clinically diagnosable pregnancy if 
done with the intent to: 

(i) Save the life or preserve the health of the unborn child; 

(ii) Remove a dead unborn child caused by spontaneous abortion; 
or 

(iii) Remove an ectopic pregnancy; 

(3)(A) “Abuse” means any of the following acts or omissions by a 
parent, guardian, custodian, foster parent, person eighteen (18) years 
of age or older living in the home with a child whether related or 
unrelated to the child, or any person who is entrusted with the child’s 
care by a parent, guardian, custodian, or foster parent, including, but 
not limited to, an agent or employee of a public or private residential 
home, childcare facility, public or private school, a significant other of 
the child’s parent, or any person legally responsible for the child’s 
welfare, but excluding the spouse of a minor: 

(i) Extreme or repeated cruelty to a child; 

(ii) Engaging in conduct creating a realistic and serious threat of 
death, permanent or temporary disfigurement, or impairment of any 
bodily organ; : 

(iii) Injury to a child’s intellectual, emotional, or psychological 
development as evidenced by observable and substantial impairment 
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of the child’s ability to function within the child’s normal range of 
performance and behavior; 

(iv) Any injury that is at variance with the witaty'® given; 

'(v) Any nonaccidental physical injury; 

(vi) Any of the following intentional or knowing acts, with physical 
injury and without justifiable cause: 

(a) Throwing, kicking, burning, biting, or cutting a child; 

(b) Striking a child with a closed fist; 

(c) Shaking a child; or 

(d) Striking a child on the face or head; 

(vii) Any of the following intentional or knowing acts, with or 
without physical injury: 

(a) Striking a child six (6) years of age or younger on the face or 
head; 

(6) Shaking a child three (3) years of age or younger; 

(c) Interfering with a child’s breathing; 

(d) Pinching, biting, or striking a child in the genital area; 

(e) Tying a child to a fixed or heavy object or binding or tying a 
child’s limbs together; 

(f) Giving a child or permitting a child to consume or inhale a 
poisonous or noxious substance not prescribed by a physician that 
has the capacity to interfere with normal physiological functions; 

(g) Giving a child or permitting. a child to consume or inhale a 
substance not prescribed by a physician that has the capacity to alter 
the mood of the child, including, but not limited to, the following: 

(1) Marijuana; 

(2) Alcohol, excluding alcohol given to a child during a recognized 
and established religious ceremony or service; 

(3) A narcotic; or 

(4) An over-the-counter drug if a person purposely administers an 
overdose to a child or purposely gives an inappropriate over-the- 
counter drug to a child and the child is detrimentally impacted by the 
overdose or the over-the-counter drug; 

(h) Exposing a child to a chemical that has the capacity to interfere 
with normal physiological functions, including, but not limited to, a 
chemical used or generated during the manufacture of methamphet- 
amine; or 

(i) Subjecting a child to Munchausen syndrome by proxy or a 
factitious illness by proxy if the incident is confirmed by medical 
personnel; 

(viii) Recruiting, harboring, transporting, or obtaining a child for 
labor or services, through force, fraud, or coercion, for the purpose of 
subjection to involuntary servitude, peonage, debt bondage, or slav- 
ery; or 

(ix) Female genital mutilation. 

(B)G) The list in subdivision (3)(A) of this section is illustrative of 
unreasonable action and is not intended to be exclusive. 

(ii) No unreasonable action shall be construed to permit a finding 
of abuse without having established the elements of abuse. 
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(C)G) “Abuse” does not include physical discipline of a child when 
it is reasonable and moderate and is inflicted by a parent or guardian 
for purposes of restraining or correcting the child. 

(ii) “Abuse” does not include when a child suffers transient pain or 
minor temporary marks as the result of an appropriate restraint if: 

(a) The person exercising the restraint is: 

(1) An employee of a child welfare agency licensed or exempted 
from licensure under the Child Welfare Agency Licensing Act, § 9- 
28-401 et seq.; and 

(2) Acting in his or her official capacity while on duty at a child 
welfare agency licensed or exempted from licensure under the Child 
Welfare Agency Licensing Act, § 9-28-401 et seq.; 

(b) The child welfare agency has policy and procedures regarding 
restraints; 

(c) No other alternative exists to control the child except for a 
restraint; 

(d) The child is in danger or hurting himself or herself or others; 

(e) The person exercising the restraint has been trained in prop- 
erly restraining children, de-escalation, and conflict resolution tech- 
niques; 

(f) The restraint is for a reasonable period of time; and 

(g) The restraint is in conformity with training and child welfare 
agency policy and procedures. 

(iii) Reasonable and moderate physical discipline inflicted by a 
parent or guardian does not include any act that is likely to cause and 
which does cause injury more serious than transient pain or minor 
temporary marks. 

(iv) The age, size, and condition of the child and the location of the 
injury and the frequency or recurrence of injuries shall be considered 
when determining whether the physical discipline is reasonable or 
moderate; 

(4) “Caretaker” means a parent, guardian, custodian, foster parent, 
or any person fourteen (14) years of age or older who is entrusted with 
a child’s care by a parent, guardian, custodian, or foster parent, 
including without limitation, an agent or employee of a public or private , 
residential home, childcare facility, public or private school, or any 
person responsible for a child’s welfare, but excluding the spouse of a 
minor; 

(5)(A) “Central intake”, otherwise referred to as the “Child Abuse 

Hotline”, means a unit that shall be established by the Department of 

Human Services for the purpose of receiving and recording notifica- 

tion made pursuant to this chapter. 

(B) The Child Abuse Hotline shall be staffed twenty-four (24) 
hours per day and shall have statewide accessibility through a 
toll-free telephone number; 

(6) “Child” or “juvenile” means an individual who is from birth to 
eighteen (18) years of age; 

(7) “Child maltreatment” means abuse, sexual abuse, neglect, sexual 
exploitation, or abandonment; 
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(8) “Department” means the Department of Human Services and the 
Division of Arkansas State Police; 

(9) “Deviate sexual activity” means any act of sexual gratification 
involving: | 

(A) Penetration, however slight, of the anus or mouth of one person 
by the penis of another person; or 

(B) Penetration, however slight, of the labia majora or anus of one 
person by any body member or foreign instrument manipulated by 
another person; 

(10)(A)(i) “Forcible compulsion” means physical force, intimidation, 

or a threat, express or implied, of physical injury to or death, rape, 

sexual abuse, or kidnapping of any person. 

(ii) If the act was committed against the will of the child, then 
forcible compulsion has been used. 

(B) The age, developmental stage, and stature of the victim and 
the relationship of the victim to the assailant, as well as the threat of 
deprivation of affection, rights, and privileges from the victim by the 
assailant, shall be considered in weighing the sufficiency of the 
evidence to prove forcible compulsion; 

(11) “Guardian” means any person, agency, or institution, as defined 
by § 28-65-101 et seq., whom a court of competent jurisdiction has so 
appointed; 

(12) “Indecent exposure” means the exposure by a person of the 
person’s sexual organs for the purpose of arousing or gratifying the 
sexual desire of the person or of any other person under circumstances 
in which the person knows the conduct is likely to cause affront or 
alarm; 

(13) “Near fatality” means an act that, as certified by a physician, 
places the child in serious or critical condition; 

(14)(A) “Neglect” means those acts or omissions of a parent, guard- 
ian, custodian, foster parent, or any person who is entrusted with the 
child’s care by a parent, custodian, guardian, or foster parent, 
including, but not limited to, an agent or employee of a public or 
private residential home, childcare facility, public or private school, 
or any person legally responsible under state law for the child’s 
welfare, but excluding the spouse of a minor and the parents of the 
married minor, which constitute: 

(i) Failure or refusal to prevent the abuse of the child when the 
person knows or has reasonable cause to know the child is or has been 
abused; 

Gi) Failure or refusal to provide necessary food, clothing, shelter, 
or medical treatment necessary for the child’s well-being, except 
when the failure or refusal is caused primarily by the financial 
inability of the person legally responsible and no services for relief 
have been offered; 

(iii) Failure to take reasonable action to protect the child from 
abandonment, abuse, sexual abuse, sexual exploitation, neglect, or 
parental unfitness when the existence of the condition was known or 
should have been known; 
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(iv) Failure or irremediable inability to provide for the essential 
and necessary physical, mental, or emotional needs of the child, 
including the failure to provide a shelter that does not pose a risk to 
the health or safety of the child; 

(v) Failure to provide for the child’s care and maintenance, proper 
or necessary support, or medical, surgical, or other necessary care; 

(vi) Failure, although able, to assume responsibility for the care 
and custody of the child or to participate in a plan to assume such 
responsibility; 

(vii) Failure to appropriately supervise the child that results in the 
child’s being left alone: 

(a) At an inappropriate age creating a dangerous situation or a 
situation that puts the child at risk of harm; or 

(6) In inappropriate circumstances creating a dangerous situation 
or a situation that puts the child at risk of harm; 

(viii) Failure to appropriately supervise the child that results in 
the child’s being placed in: 

(a) Inappropriate circumstances creating a dangerous situation; or 

(b) A situation that puts the child at risk of harm; _ 

(ix) Failure to ensure a child between six (6) years of age and 
seventeen (17) years of age is enrolled in school or is being legally 
homeschooled; or 

(x) An act or omission by the parent, custodian, or guardian of the 
child that results in the child’s being habitually and without justifi- 
cation absent from school. 

(B)G) “Neglect” shall also include: 

(a) Causing a child to be born with an illegal substance present in 
the child’s bodily fluids or bodily substances as a result of the 
pregnant mother’s knowingly using an illegal substance before the 
birth of the child; or , 

(b) At the time of the birth of a child, the presence of an illegal 
substance in the mother’s bodily fluids or bodily substances as a 
result of the pregnant mother’s knowingly using an illegal substance 
before the birth of the child. 

(ii) As used in this subdivision (14)(B), “illegal substance” means a 
drug that is prohibited to be used or possessed without a prescription 
under the Arkansas Criminal Code, § 5-1-101 et seq. . 

(iii) A test of the child’s bodily fluids or bodily substances may be 
used as evidence to establish neglect under subdivision (14)(B)()(a) of 
this section. 

(iv) A test of the mother’s bodily fluids or bodily substances may be 
used as evidence to establish neglect under subdivision (14)(B)(i)(6) of 
this section; 

(15) “Parent” means a biological mother, an adoptive parent, or a 
man to whom the biological mother was married at the time of 
conception or birth or who has been found by a court of competent 
jurisdiction to be the biological father of the child; 

(16) “Pornography” means: 
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(A) Pictures, movies, or videos that lack serious literary, artistic, 
political, or scientific value and that, when taken as a whole and 
applying contemporary community standards, would appear to the 
average person to appeal to the prurient interest; 

(B) Material that depicts sexual conduct in a patently offensive 
manner lacking serious literary, artistic, political, or scientific value; 
or 

(C) Obscene or licentious material; 

(17) “Reproductive healthcare facility” means any office, clinic, or 
any other physical location that provides abortions, abortion counsel- 
ing, abortion referrals, contraceptives, contraceptive counseling, sex 
education, or gynecological care and services; 

(18) “Serious bodily injury” means bodily injury that involves sub- 
stantial risk of death, extreme physical pain, protracted and obvious 
disfigurement, or protracted loss or impairment of the function of a 
bodily member, organ, or mental faculty; 

(19) “Severe maltreatment” means sexual abuse, sexual exploitation, 
acts or omissions that may or do result in death, abuse involving the use 
of a deadly weapon as defined by § 5-1-102, bone fracture, internal 
injuries, burns, immersions, suffocation, abandonment, medical diag- 
nosis of failure to thrive, or causing a substantial and observable 
change in the behavior or demeanor of the child; 

(20) “Sexual abuse” means: 

(A) By a person fourteen (14) years of age or older to a person 
younger than eighteen (18) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact by 
forcible compulsion; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact by forcible compulsion; 

(iii) Indecent exposure; or 

(iv) Forcing the watching of pornography or live sexual activity; 

(B) By a person eighteen (18) years of age or older to a person not 
his or her spouse who is younger than fifteen (15) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact; or 

(111) Solicitation of sexual intercourse, deviate sexual activity, or 
sexual contact; 

(C) By a person twenty (20) years of age or older to a person not his 
or her spouse who is younger than sixteen (16) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact; or 

(111) Solicitation of sexual intercourse, deviate sexual activity) or 
sexual contact; 

(D) Bya caretaker to a person younger than eighteen (18) years of 
age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact; 


247 CHILD MALTREATMENT ACT 12-18-1038 


(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact; 

(iii) Forcing or encouraging the watching of pornography; 

(iv) Forcing, permitting, or encouraging the watching of live sexual 
activity; 

(v) Forcing the listening toa phone sex line; 

(vi) An act of voyeurism; or 

(vii) Solicitation of sexual intercourse, deviate sexual activity, or 
sexual contact; 

(E) By a person younger than fourteen (14) years of age to a person 
younger than eighteen (18) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact by 
forcible compulsion; or 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact by forcible compulsion; or 

(F) By a person eighteen (18) years of age or older to a person who 
is younger than eighteen (18) years of age, the recruiting, harboring, 
transporting, obtaining, patronizing, or soliciting of a child for the 
purpose of a commercial sex act; 
(21)(A)G) “Sexual contact” means any act of sexual gratification 
involving: 

(a) The touching, directly or through clothing, of the sex organs, 
buttocks, or anus of a person or the breast of a female; 

(b) The encouraging of a child to touch the offender in a sexual 
manner; or | 

(c) The offender requesting to touch a child in a sexual manner. 

(ii) Evidence. of sexual gratification may be inferred from the 
attendant circumstances surrounding the specific complaint of child 
maltreatment. 

(B) “Sexual contact” does not include normal affectionate hugging; 
(22) “Sexual exploitation” means: 

(A) The following by a person eighteen (18) years of age or older to 
a child who is not.his or her spouse: 

(i) Allowing, permitting, or encouraging participation or depiction 
of the child in: 

(a) Prostitution; 

(b) Obscene photography; or 

(c) Obscene filming; or - 

(ii) Obscenely depicting, obscenely posing, or obscenely posturing 
the child for any use or purpose; or 

(B). The following by a caretaker to a child: 

(i) Allowing, permitting, or encouraging participation or depiction 
of the child in: 

(a) Prostitution; 

(b) Obscene photography; or 

(c) Obscene filming; or 

(ii) Obscenely depicting, obscenely posing, or obscenely posturing 
the child for any use or purpose; 
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(23) “Significant other” means a person: 

(A) With whom the parent shares a household; or 

(B) Who has a relationship with the parent that results in the 
person’s acting in loco parentis with respect to the parent’s child or 
children, regardless of living arrangements; 

(24) “Subject of the report” means: 

(A) The offender; 

(B) The custodial and noncustodial parents, guardians, and legal 
custodians of the child who is subject to suspected maltreatment; and 

(C) The child who is the subject of suspected maltreatment; 

(25) “Underaged juvenile offender” means any child younger than 
fourteen (14) years of age for whom a report of sexual abuse has been 
determined to be true for sexual abuse to another child; 

(26) “Voyeurism” means looking, for the purpose of sexual arousal or 
gratification, into a private location or place in which a child may 
reasonably be expected to be nude or partially nude; 

(27) “Died suddenly and unexpectedly” means a child death that was 
not caused by a known disease or illness for which the child was under 
a physician’s care at the time of death, including without limitation a 
child death as a result of the following: 

(A) Sudden infant death syndrome; 

(B) Sudden unexplained infant death; 

(C) An accident; 

(D) A suicide; 

(EK) A homicide; or 

(F) Other undetermined circumstance; 

(28)(A) “Female genital mutilation” means a procedure that involves 

the partial or total removal of the external female genitalia or any 

procedure harmful to the female genitalia, including without limita- 
tion: 

(i) A clitoridectomy; 

(ii) The partial or total removal of the clitoris or the prepuce; 

(ii) The excision or the partial or total removal of the clitoris and 
the labia minora, with or without excision of the labia majora; 

(iv) The infibulation or the narrowing of the vaginal orifice with 
the creation of a covering seal by cutting and appositioning the labia 
minora or the labia majora, with or without excision of the clitoris; 

(v) Pricking, piercing, incising, scraping, or cauterizing the genital 
area; or 

(vi) Any other action to purposely alter the structure or function of 
the female genitalia for a nonmedical reason. 

(B) “Female genital mutilation” does not include acts or conduct 
that otherwise would be considered female genital mutilation if the 
acts or conduct occur in the furtherance of a surgical or other lawful 
medical procedure, performed by a licensed medical professional, 
and: 

(i) Is necessary to preserve or protect the physical health of the — 
child upon whom the surgical or other lawful medical procedure was 
performed; or 
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(ii) Is part of a sex reassignment procedure as requested by the 
child who was the patient in the sex reassignment procedure; 
(29) “Family member” means a person within the fifth degree of 
consanguinity by virtue of blood or adoption; 
(30) “Fictive kin” means a person who: 
(A) Is not related to a child by blood or marriage; and 
(B) Has a strong, positive, and emotional tie or role in the: 


(i) Life of the child; or 


(ii) Life of the parent of the child if the child is an infant; and 
(31) “Imminent harm” means an act of harm that is a danger: 

(A) To the physical, mental, or emotional health of a child; 

(B) That is constrained by time; and 

(C) That may only be prevented by immediate intervention by a 


court. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 779, §§ 15-17; 2011, No. 1143, §§ 2-5; 
2013, No. 725, §§ 2-4; 2013, No. 1006, 
§§ 1-6; 2015, No. 1004, § 1; 2015, No. 
1026, §§ 1, 2; 2015, No. 1092, § 4; 2015, 
No. 1211, § 1; 2017, No. 209, §§ 6, 7; 
2017, No. 250, § 10; 2019, No. 554, § 2; 
2019, No. 556, 8§ 2, 3; 2019, No. 881, § 1; 
2019, No. 927, § 2. . 

Amendments. The 2017 amendment 
by No. 209 added (3)(A)(viii) and (20)(F). 

The 2017 amendment by No. 250 added 
(27) (definition for “Died suddenly and 
unexpectedly”). 


The 2019 amendment by No. 554, in 
(14)(A)(x), substituted “An act” for “as a 
result of an act”, substituted “omission by 
the parent, custodian, or guardian of the 
child that results in the child being ha- 
bitually” for “omission by the child’s par- 
ent or guardian, the child is habitually”; 
and made stylistic changes. 

The 2019 amendment by No. 556 added 
(3)(A)(ix); and added (28). 

The 2019 amendment by No. 881 added 
(28) and (29) [now (29) and (30)]. 

The 2019 amendment by No. 927 added 
(28) [now (31)]. 


CASE NOTES 


ANALYSIS 


Abuse. 
Neglect. 


Abuse. 

Substantial evidence supported the 
ALJ’s decision that appellant’s name was 
to remain on the Child Maltreatment Cen- 
tral Registry based on a true finding of 
abuse in 2002 where the ALJ found cuts, 
bruises, and welts in photos of the teenage 
child taken after appellant had disci- 
plined her with a belt and the ALJ focused 
not on the bruises but on the broken skin 
on the child’s upper back and upper arm 
and red linear marks on her upper arm. 
Smith v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 438, 559 S.W.3d 291 (2018). 

It was error to reverse the decision of 
the Department of Human Services to 
place a father’s name on the Child Mal- 
treatment Central Registry because sub- 


stantial evidence supported the decision, 
as the father drove while impaired by 
alcohol at twice the legal limit with his 
then six-year-old son in the car, which 
constituted inadequate supervision (ne- 
glect) and a threat of harm (abuse). The 
statutes do not require that actual injury 
occur for findings of abuse or neglect. Ark. 
Dep't of Human Servs. v. Newcity, 2020 
Ark. App. 32, 594 S.W.3d 112 (2020). 
Physical-discipline exception in subdivi- 
sion (C) of the definition of “Abuse” did not 
apply to the discipline of foster children as 
the statute’s language evidenced a clear 
intent to limit the exception to parents 
and guardians. Mitchell v. Ark. Dep’t of 
Human Servs., 2021 Ark. App. 162 (2021). 
Substantial evidence supported the 
ALJ’s finding that the foster mother had 
struck the children where the children 
testified that she had struck them on the 
head with a ruler as a form of punish- 
ment. Using the ruler on the children’s 
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heads as a planned form of discipline, 
with the likely purpose of inflicting some 
degree of pain, was not justified by the 
foster mother’s excuse that her actions 
were not hard. Mitchell v. Ark. Dep’t of 
Human Servs., 2021 Ark. App. 162 (2021). 


Neglect. 

Father placed his child in a car seat in a 
car on a hot day, the child was left alone, 
and the foreseeability of harm in that 
circumstance was clear; thus, the admin- 
istrative law judge’s finding of neglect by 
inadequate supervision comported with 
case law; the father lost awareness of the 
child’s presence in the car and failed to 
remove him, and this placed him in inap- 
propriate circumstances creating a dan- 
gerous situation. W.N. v. Ark. Dep't. of 
Human Servs., 2018 Ark. App. 346, 552 
S.W.3d 483 (2018). 
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Neglect by inadequate’ supervision does 
not require a culpable mental state be- 
cause it is defined in the Child Maltreat- 
ment Act outside of the Arkansas Crimi- 
nal Code. W.N. v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 346, 552 S.W.3d 
483 (2018). . 

It was not clear that the administrative 


law judge (ALJ) incorrectly relied on the 


criminal-negligence standard; however, 
the father could not show prejudice be- 
cause applying the criminal-negligence 
standard only heightened the standard by 
which the ALJ could find neglect by inad- 
equate supervision under the Child Mal- 
treatment Act. W.N. v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 346, 552 
S.W.3d 483 (2018). 


(a) Any data, records, reports, or documents that are created, col- 
lected, or compiled by or on behalf of the Department of Human 
Services, the Division of Arkansas State Police, or other entity autho- 
rized under this chapter to perform investigations or provide services to 
children, individuals, or families shall not be subject to disclosure under 
the Freedom of Information Act of 1967, § 25-19-101 et seq. 

(b) Any data, records, reports, or documents released under this 
chapter to law enforcement, a prosecuting attorney, or a court by the 
Department of Human Services and the Division of Arkansas State Police 
are confidential and shall be sealed and not re-disclosed without a 
protective order to ensure the items of evidence for which there is a 
reasonable expectation of privacy are not distributed to a person or 
institution without a legitimate interest in the evidence, provided that 
nothing in this chapter is deemed to abrogate the right of discovery in a 
criminal case under the Arkansas Rules of Criminal Procedure or the law. 

(c) Confidential data, records, reports, or documents created, col- 
lected, or compiled by or on behalf of the Department of Human 
Services, the Division of Arkansas State Police, or other entity autho- 
rized under this chapter to perform investigations or provide services to 
children, individuals, or families may be: . 

(1) Disclosed to and discussed with a member of the Child Maltreat- 
ment Investigations Oversight Committee; and. 

(2) Disclosed and discussed in closed meetings conducted by the 
Child Maltreatment Investigations Oversight Committee under § 10- 
3-3201 et. seq. 


History. Acts 2009, No. 749, § 1; 2013, 
No. 1006, § 7; 2015, No. 1004, § 2; 2017, 
No. 713, § 4; 2019, No. 1081, § 7. 


Amendments. The 2017 amendment 
added (c). 
The 2019 amendment inserted (c)(1) 
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and redesignated former (c) as the intro- 
ductory language of (c) and (c)(2); in the 
introductory language of (c), deleted “This 
section does not prohibit the disclosure 
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and discussion of” from the beginning, and 
added “may be” at the end; and added 
“Disclosed and discussed” in (c)(2). 


CASE NOTES 


Release of Records. 

Plaintiffs claim for invasion of privacy 
by intrusion upon seclusion, arising from 
the release of juvenile investigative re- 
cords, failed to state a claim because (1) 
even if the records were protected from 
release under this section, plaintiff failed 
to state facts showing the city’s and coun- 


ty’s release of the records was intentional; 
(2) plaintiff failed to state facts as to how 
he conducted himself in a manner consis- 
tent with an actual expectation of privacy; 
and (3) plaintiff failed to state how he 
suffered damages. Duggar v. City of 
Springdale, 2020 Ark. App. 220, 599 
S.W.3d_ 672 (2020). 


12-18-106. Cooperative agreements. 


(a) The Department of Human Services and the Division of Arkansas 
State Police shall implement a coordinated multidisciplinary team 
approach to intervention in reports involving severe maltreatment and 
all reports requested by a prosecuting attorney pertaining to a law 
_ enforcement or prosecuting attorney’s investigation by initiating formal 
cooperative agreements with: 

(1) Law enforcement agencies; 

(2) Prosecuting attorneys; and 

(3) Other appropriate agencies and individuals. 

(b) The Secretary of the Department of Human Services may enter 
into cooperative agreements with other states to create a national child 
maltreatment registration system. 


History. Acts 2009, No. 749, § 1; 2015, 
No. 1004, § 3; 2019, No. 910, § 5157. 
Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Human Services” for “Director of the 
Department of Human Services” in (b). 


12-18-108. Maintenance of forensic samples from abortions per- 
formed on a child. 


(a)(1) A physician who performs an abortion on a child who is less 
than seventeen (17) years of age at the time of the abortion shall 
preserve under this subchapter fetal tissue extracted during the abor- 
tion in accordance with rules adopted by the office of the State Crime 
Laboratory. 

(2) Before submitting the tissue under subdivision (a)(1) of this 
section, the physician shall redact protected health information as 
required under the Health Insurance Portability and Accountability Act 
of 1996, Pub. L. No. 104-191. 

(3) The physician or the reporting medical facility shall contact the 
law enforcement agency in the jurisdiction where the child resides. 

(b) The State Crime Laboratory shall adopt rules prescribing: 
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(1) The amount and type of fetal tissue to be preserved under this 
section; = 

(2) Procedures for the proper preservation of the tissue for the 
purpose of DNA testing and examination; 

(3) Procedures for documenting the chain of custody of the tissue for 
use as evidence; 

(4) Procedures for proper disposal of fetal tissue preserved under this 
section; 

(5) A uniform reporting instrument mandated to be utilized by 
physicians when submitting fetal tissue under this section which shall 
include the name and address of the physician submitting the fetal 
tissue and the name and complete address of residence of the parent or 
legal guardian of the child upon whom the abortion was performed; and 

(6) Procedures for communication with law enforcement agencies 
regarding evidence and information obtained under this section. 

(c) Failure of a physician to comply with this section or any rule 
adopted under this section shall constitute unprofessional conduct 
under the Arkansas Medical Practices Act, § 17-95-201 et seq., § 


17-95-301 et seq., and § 17-95-401 et seq. 


History. Acts 2013, No. 725, § 5; 2017, 
No. 1018, § 1. 
Amendments. The 2017 amendment 


substituted “seventeen (17)” for “fourteen 
(14)” in (a)(1). 


SUBCHAPTER 2 — OFFENSES AND PENALTIES 


12-18-203. Making a false report under this chapter. 


CASE NOTES 


Applicability. 

Because a school principal admitted 
that she knew the allegation of child 
abuse to be true, this section could not 


possibly be applied to her. Struble v. Bly- 
theville Sch. Dist., 2017 Ark. App. 99, 516 
S.W.3d 269 (2017). 


SUBCHAPTER 3 — CHILD ABUSE HOTLINE 


SECTION. 

12-18-301. Creation. 

12-18-303. Minimum requirements for a 
report to be accepted. 

12-18-304. Qualifying reports of certain 
types of child maltreat- 
ment. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 


SECTION. 

12-18-310. Referrals on children born 
with and affected by fetal 
alcohol spectrum disorder 
or prenatal drug exposure 
to an illegal drug or a legal 
substance. 


certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
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uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 


12-18-301. Creation. 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1) 2019,” 


(a) There is created the Child Abuse Hotline. 

(b) The Child Abuse Hotline is a unit established within the Depart- 
ment of Human Services and the Division of Arkansas State Police, or 
their designee, with the purpose of receiving and recording notifications 


and reports under this chapter. 


(c)(1) The Child Abuse Hotline shall be staffed twenty-four (24) hours 
per day and shall have statewide accessibility through a toll-free 


telephone number. 


(2) The toll-free telephone number under this section shall be known 


as the “Child Abuse Hotline”. 


(d) All persons whether a mandated reporter under this chapter or 
not may use the Child Abuse Hotline to report child maltreatment or 


suspected child maltreatment. 


History. Acts 2009, No. 749, § 1; 2015, 
No. 1004, § 5; 2019, No. 910, § 5873. 
Amendments. The 2019 amendment 


substituted “Division of Arkansas State 
Police” for “Department of Arkansas State 
Police” in (b). 


12-18-303. Minimum requirements for a report to be accepted. 


(a) Except as otherwise provided in this section, the Child Abuse 


Hotline shall accept a report if: 
(1) The report is of: 


(A) An allegation of child maltreatment or suspected child mal- 
treatment, that if found to be true, would constitute child maltreat- 
ment as defined under this chapter; 

(B) The death of a child who died suddenly and unexpectedly; or 

(C) The death of a child reported by a coroner or county sheriff 


under § 20-15-502; 


(2) Sufficient identifying information is provided to identify and 
locate the child or the child’s family; and 

(3) The child or the child’s family is present in Arkansas or the 
incident occurred in Arkansas. 

(b)(1) Ifthe alleged offender resides in another state and the incident 
occurred in another state or country, the Child Abuse Hotline shall 
document receipt of the report, transfer the report to the Child Abuse 
Hotline of the state or country where the alleged offender resides or the 
incident occurred, and, if child protection is an issue, forward the report 
to the Department of Human Services or the equivalent governmental 
agency of the state or country where the alleged offender resides. 
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(2) Any record of receipt of a report under subdivision (b)(1) of this 
section may be used only within the Department of Human Services for 
purposes of administration of the program and shall not be disclosed 
except to: 

(A). The prosecuting attorney; or 

(B) A law enforcement agency. 

(3) Data identifying a reporter under subdivision (b)(1) of this section 
shall be maintained under § 12-18-502. 

(c) If the incident occurred in Arkansas and the victim, offender, or 
victim’s parents no longer reside in Arkansas, the Child Abuse Hotline 
shall accept the report and the Arkansas investigating agency shall 
contact the other state and request assistance in completing the 
investigation, including an interview with the out-of-state subject of the 
report. 

(d)(1) If the Child Abuse Hotline receives a report and the alleged 
offender is a resident of the State of Arkansas and the report of child 
maltreatment or suspected child maltreatment in the state or country 
in which the act occurred would also be child maltreatment in Arkansas 
at the time the incident occurred, the Child Abuse Hotline shall refer 
the report to the appropriate investigating agency within the state so 
that the Arkansas investigative agency can investigate alone or in 
concert with the investigative agency of any other state or country that 
may be involved. 

(2) The Arkansas investigating agency shall make an investigative 
determination and shall provide notice to the alleged offender that, if 
the allegation is determined to be true, the offender’s name will be 
placed in the Child Maltreatment Central Registry. 

(3) The other state may also conduct an investigation in this state 
that results in the offender’s being named in a true report in that state 
and placed in the Child Maltreatment Central Registry of that state. 

(e)(1)(A) A report of child maltreatment that does not meet the 

requirements of subsection (a) of this section shall not be accepted by 

the Child Abuse Hotline. 

(B) The Child Abuse Hotline may accept a report of child maltreat- 
ment that does not meet the requirements of subsection (a) of this 
section if sufficient information is provided to accept the report under 
§§ 12-18-304 — 12-18-3310. 

(2)(A) The Department of Human Services and the Division of 

Arkansas State Police shall establish procedures for the Child Abuse 

Hotline. 

(B) The procedures established by the Department of Human 
Services and the Division of Arkansas State Police shall include 
without limitation the: | 

(i) Creation of a secondary review of an accepted report of child 
maltreatment by the investigating agency assigned under § 12-18- 
601 to ensure that the report of child maltreatment meets the 
requirements of this section; and 

(11) Ability of the Child Abuse Hotline and the investigating agency 
to contact the Department of Human Services to obtain or determine — 
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information relevant to whether a report of child maltreatment 


should be accepted. 


(3) A report of child maltreatment that does not meet the require- 
ments of subsection (a) of this section shall be considered screened-out 
for the purposes of releasing information under § 12-18-910. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 6; 2015, No. 1211, § 2; 2017, 
No. 250, § 11; 2019, No. 802, § 2. 

A.C.R.C. Notes. Acts 2019, No. 802, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) All members of society desire the 
safety of all children; 

“(2) Achild raised under constant adult 

supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 
_ “3) The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier’ generations learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and 

“(7) Parents and guardians who have 
done nothing more than briefly and safely 


permitted their children to remain unsu- 
pervised should not be subject to investi- 
gation and possible prosecution as it 
causes unnecessary governmental intru- 
sion and diversion of valuable public re- 
sources. | 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2) Protect the decision of a parent or a 
guardian to grant his or her children un- 
supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed when the results of the investi- 
gation indicate that the allegations lack 
merit; and 

“(C) Only the names of offenders who 
pose a risk to a vulnerable population are 
placed on the Child Maltreatment Central 
Registry.” 

Amendments. The 2017 amendment 
inserted the comma following “maltreat- 
ment” in (a)(1)(A); and rewrote (a)(1)(B). 

The 2019 amendment added (e). 


12-18-304. Qualifying reports of certain types of child maltreat- 


ment. 


(a)(1) The Child Abuse Hotline shall accept a report of child mal- 
treatment if any of the following intentional or knowing acts are alleged 


to occur: 


(A) Throwing, kicking, burning, biting, or cutting a child; 

(B) Striking a child with a closed fist; 

(C) Shaking a child four (4) years: of age or older; or 

(D) Striking a child seven (7) years of age or older on the face or on 


the head. 
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(2) Areport under this subsection shall not be determined to be true 
unless the child suffered an injury as the result of the act. 

(b) The Child Abuse Hotline shall accept a report of child maltreat- 
ment if any of the following intentional or knowing acts are alleged to 
occur: | 

(1) Shaking a child three (3) years of age or younger; 

(2) Striking a child six (6) years of age or younger on the face or on 
the head; 

(3) Interfering with a child’s breathing; or 

(4) Pinching, biting, or striking a child in the genital area. 

(c)(1) The Child Abuse Hotline shall accept a report of child maltreat- 
ment if a child suffers an injury as the result of a restraint. 

(2) The report shall be determined not to be true if the injury is a 
minor temporary mark or causes transient pain and was an acceptable 
restraint as provided under this chapter. 

(d)(1) The Child Abuse Hotline shall accept a report of child mal- 
treatment involving a bruise to a child even if at the time of the report 
the bruise is not visible if the bruising occurred: 

(A) Within the past fourteen (14) days; and 

(B) As a result of child maltreatment as described under subsec- 
tions (a)-(c) of this section. 

(2) However, the report under this subsection shall not be deter- 
mined to be true unless the existence of the bruise is corroborated. 

(e) The Child Abuse Hotline shall not accept a report of environmen- 
tal neglect pertaining to head lice unless the: 

(1) Head lice is chronic; or 

(2) Alleged victim currently has sores that require immediate medi- 
cal attention. 

(f) The Child Abuse Hotline shall not accept a report of giving a child 
or permitting a child to consume or inhale a poisonous or noxious 
substance as described in § 12-18-103(3)(A)(vii)(P) unless the alleged 
incident occurred within the previous three (3) months. 

(g) The Child Abuse Hotline shall accept a report regarding educa- 
tional neglect if the: 

(1) Report alleges that a parent, custodian, or guardian of a child 
who is at least (6) years of age and under eighteen (18) years of age 
failed to enroll the child in school and lawfully home-school the child; or 

(2) Report alleges that: 

(A) An act or omission of a parent, custodian, or guardian of a child 
who is at least six (6) years of age and under eighteen (18) years of 
age caused the child to be absent from school; 

(B) The child’s absence from school was not caused by the refusal 
of the child to attend school; 

(C) The child has been habitually absent from school without 
justification; and 

(D) The child’s absence from school has had a negative impact on 
the child’s performance at school. 


257 CHILD MALTREATMENT ACT 12-18-310 


History. Acts 2009, No. 749, § 1; 2018, ing educational neglect if the” for “shall 
No. 1486, § 1; 2015, No. 1026, § 3; 2015, accept each call regarding educational ne- 
No. 1215, §§ 1, 2; 2019, No. 554, § 3. glect” in the introductory language of (g); 

Amendments. The 2019 amendment and added (g)(1) and (g)(2). 
substituted “shall accept a report regard- 


12-18-310. Referrals on children born with and affected by fetal 
alcohol spectrum disorder or prenatal drug expo- 
sure to an illegal drug or a legal substance. 


(a) All healthcare providers involved in the delivery or care of infants 
shall: 

(1) Contact the Department of Human Services regarding an infant 
born with and affected by: 

(A) A fetal alcohol spectrum disorder; 

(B) Maternal substance abuse resulting in prenatal drug exposure 
to an illegal or a legal substance; or 

(C) Withdrawal symptoms resulting from prenatal drug exposure 
to an illegal or a legal substance; and 

(2) Share all pertinent information, including health information, 
with the department regarding an infant born with and affected by: 

(A) A fetal alcohol spectrum disorder; 

(B) Maternal substance abuse resulting in prenatal drug exposure 
to an illegal or a legal substance; or 

(C) Withdrawal symptoms resulting from prenatal drug exposure 
to an illegal or a legal substance. 

(b) The department shall accept referrals, calls, and other commu- 
nications from healthcare providers involved in the delivery or care of 
infants born with and affected by: 

(1) A fetal alcohol spectrum disorder; 

(2) Maternal substance abuse resulting in prenatal drug exposure to 
an illegal or a legal substance; or 

(3) Withdrawal symptoms resulting from prenatal drug exposure to 
an illegal or a legal substance. 

(c)(1) A plan of safe care shall be developed for infants affected by: 

(A) A fetal alcohol spectrum disorder; 

(B) Maternal substance abuse resulting in prenatal drug exposure 
to an illegal or a legal substance; or 

(C) Withdrawal symptoms resulting from prenatal drug exposure 
to an illegal or a legal substance. 

(2)(A) The plan of safe care shall be designed to ensure the safety and 

well-being of an infant following the release of the infant from the 

care of a healthcare provider. 

(B) A plan of safe care shall include content that addresses the 
health and substance use disorder treatment needs of the infant and 
affected family or caregiver. 


History. Acts 2011, No. 1143, § 7;2019, in the section heading, inserted “and af- 
No. 598, § 1. fected by” and added “or prenatal drug 
Amendments. The 2019 amendment, exposure to an illegal drug or a legal 


12-18-401 


substance”; substituted “born with and 
affected by” for “born and affected with” in 
the introductory language of (a)(1), (a)(2), 
and (b); added the (a)(1)(A), (a)(2)(A), 
(b)(1), and (c)(1) designations; in (ce)(1), 
substituted “A plan” for “The department 
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shall develop a plan”, iriserted “shall be 
developed”, and substituted “affected by” 
for “affected with”; and added (a)(1)(B), 
(a)(1)(C), (a)(2)(B), (a)(2)(C), (b)(2), (b)(3), 
(c)(1)(B), (c)(1)(C), (c)(2)(A), and (c)(2)(B). 


SUBCHAPTER 4 — REPORTING SUSPECTED CHILD MALTREATMENT 


SECTION. 
12-18-401. Generally. 
12-18-402. Mandated reporters. 


Effective Dates. Acts 2019, No. 945, 
§ 11: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that some juveniles in Arkansas may 
be unaware of their rights under the Ar- 
kansas Juvenile Code of 1989, § 9-27-301 
et seq., the Child Maltreatment Act, § 12- 
18-101 et seq., and other applicable law; 
that some individuals and entities that 
are responsible for the welfare of a juve- 
nile may be unaware of the rights of the 
juvenile under the Arkansas Juvenile 
Code of 1989, § 9-27-301 et seq., the Child 
Maltreatment Act, §°12-18-101 et seq., 
and other applicable law; that the creation 


12-18-401. Generally. 


of the Child Welfare Ombudsman Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission will help 
increase awareness of a juvenile’s legal 
rights; that independent oversight of the 
child welfare system in Arkansas is more 
than likely to result in recommendations 
that will further improve the procedures 
and operations of the child welfare sys- 
tem; and that this act is necessary for the 
preservation of the public peace, health, 
and safety. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2019.” 


(a) Aperson may immediately notify the Child Abuse Hotline if he or 


she: 


(1) Has reasonable cause to suspect that: 
(A) Child maltreatment has occurred; or 
(B) A child has died as a result of child maltreatment; or 
(2) Observes a child being subjected to conditions or circumstances 
that would reasonably result in child maltreatment. 
_(b) A person who in good faith notifies the hotline in accordance with 
subsection (a) of this section is immune from civil and criminal liability. 


History. Acts 2009, No. 749, § 1; 2019, 
No: 9'70,"3> [. 

Amendments. The 2019 amendment 
added the (a) designation; and added (b). 


Cross References. Civil and criminal 
liability, § 12-18-107. 
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12-18-402. Mandated reporters. 


(a) An individual listed as a mandated reporter under subsection (b) 
of this section shall immediately notify the Child Abuse Hotline if he or 
she: 

(1) Has reasonable cause to suspect that a child has: 

(A) Been subjected to child maltreatment; 
(B) Died as a result of child maltreatment; or 
(C) Died suddenly and unexpectedly; or 

(2) Observes a child being subjected to conditions or circumstances 
that would reasonably result in child maltreatment. 

(b) The following individuals are mandated reporters under this 
chapter: 

(1) A childcare worker or Gahan care worker; 

(2) A coroner; 

(3) A daycare center worker; 

(4) A dentist; 

(5) A dental hygienist; 

(6) A domestic abuse advocate; 

(7) A domestic violence shelter employee; 

(8) A domestic violence shelter volunteer; 

(9) An employee of the Department of Human Services; 

(10) An employee working under contract for, or a contractor of, the 
Department of Human Services when acting within the scope of his or 
her contract or employment; 

(11) A foster parent; 

(12) A judge; 

(13) Alaw enforcement official; 

(14) A licensed nurse; 

(15) Medical personnel who may be engaged in the admission, 
examination; care, or treatment of persons; 

(16) A mental health professional or paraprofessional; 

(17) An osteopath; 

(18) A peace officer; 

(19) A physician; 

(20) A prosecuting attorney; 

(21) A resident intern; | 

(22) A full-time or part-time employee of a public school or private 
school, including without limitation: 

(A) A school counselor; 

(B) A school official; 

(C) A teacher; 

(D) Acoach or director of a public or private athletic organization, 
team, or club; and 

(E) A coach or director of a public or private nonathletic organiza- 
tion, team, or club; 

(23) A person who is at least twenty-one (21) years of age and 
volunteers in a public school or private school: 
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(A) As a coach or director of a public or private athletic organiza- 
tion, team, or club; or 

(B) As a coach or director of a public or private nonathletic 
organization, team, or club; 

(24) A person employed as a school official in an institution of higher 
education; 

(25) A social worker; 

(26) A surgeon; 

(27) A court-appointed special advocate program staff member or 
volunteer; 

(28) A juvenile intake or probation officer; 

(29) A clergy member, which includes a minister, priest, rabbi, 
accredited Christian Science practitioner, or other similar functionary 
of a religious organization, or an individual reasonably believed to be so 
by the person consulting him or her, except to the extent the clergy 
member: 

(A) Has acquired knowledge of suspected child maltreatment 
through communications required to be kept confidential pursuant to 
the religious discipline of the relevant denomination or faith; or 

(B) Received the knowledge of the suspected child maltreatment 
from the alleged offender in the context of a statement of admission; 
(30) An employee of a child advocacy center or a child safety center; 
(31) An attorney ad litem in the course of his or her duties as an 

attorney ad litem; 

(32)(A) A sexual abuse advocate or sexual abuse volunteer who 

works with a victim of sexual abuse as an employee of a community- 

based victim service or mental health agency such as Safe Places, 

United Family Services, Inc., or Centers for Youth and Families, Inc. 

(B) A sexual abuse advocate or sexual abuse volunteer includes a 
paid or volunteer sexual abuse advocate who is based with a local law 
enforcement agency; 

(33) A rape crisis advocate or rape crisis volunteer; 

(34)(A) A child abuse advocate or child abuse volunteer who works 

with a child victim of abuse or maltreatment as an employee of a 

community-based victim service or a mental health agency such as 

Safe Places, United Family Services, Inc., or Centers for Youth and 

Families, Inc. 

(B) Achild abuse advocate or child abuse volunteer includes a paid 
or volunteer sexual abuse advocate who is based with a local law 
enforcement agency; 

(35) A victim/witness coordinator; 

(36) A victim assistance professional or victim assistance volunteer; 

(37) An employee of the Crimes Against Children Division of the 
Division of Arkansas State Police; 

(38) An employee of a reproductive healthcare facility; 

(39) A volunteer at a reproductive healthcare facility; 

(40) An individual not otherwise identified in this subsection who is 
engaged in performing his or her employment duties with a nonprofit 
charitable organization other than a nonprofit hospital; and 
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(41) A Child Welfare Ombudsman. | 

(c)(1) A privilege or contract shall not prevent a person from report- 
ing child maltreatment when he or she is a mandated reporter and 
required to report under this section. 

(2) An employer or supervisor of an employee identified as a man- 
dated reporter shall not prohibit an employee or a volunteer from 
directly reporting child maltreatment to the Child Abuse Hotline. 

(3) An employer or supervisor of an employee identified as a man- 
dated reporter shall not require an employee or a volunteer to obtain 
permission or notify any person, including an employee or a supervisor, 
before reporting child maltreatment to the Child Abuse Hotline. 

(d) A mandated reporter who in good faith notifies the Child Abuse 
Hotline in accordance with subsection (a) of this section is immune from 


civil and criminal liability. 


History. Acts 2009, No. 749, § 1; 2009, 
No. 1409, § 1; 2011, No. 11438, § 8; 2013, 
No. 725, § 7; 2013, No. 1086, §§ 7, 8; 
2015, No. 1056, § 1; 2015, No. 1211, § 3; 
2017, No. 250, § 12; 2019, No. 186, § 1; 
2019, No. 531, § 3; 2019, No. 945, § 5; 
2021, No. 556, § 1. 

A.C.R.C. Notes. Acts 2019, No. 945, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to create a 
Child Welfare Ombudsman _ Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission to provide 
for independent oversight of the child wel- 
fare system in Arkansas.” 

Amendments. The 2017 amendment 


deleted (a)(1)(C)Gi); 
(a)(1)(C)G) as (a)(1)(C). 

The 2019 amendment by No. 186 added 
(d). 

The 2019 amendment by No. 531, in 
(b)(10), substituted “or a contractor of” for 
“the Division of Youth Services of’ and 
added “when acting within the scope oF his 
or her contract or employment”. 

The 2019 amendment by No. 945 added 
(b)(41). 

The 2021 amendment rewrote (b)(22); 
inserted (b)(23) and redesignated former 
(b)(23)-(25) as (b)(24)-(26); rewrote pres- 
ent (b)(24); and deleted former (b)(26). 


and redesignated 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Breanna 
Trombley, Note: Criminal Law — No 
Stitches for Snitches: The Need for a 


Duty-to-Report Law in Arkansas, 34 U. 
Ark. Little Rock L. Rev. 813 (2012). 


CASE NOTES 


School Official. 

Circuit court did not err in granting 
summary judgment in favor of a school 
district because it complied with The 
Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., when it terminated a 
school principal for just and reasonable 
cause; the school board heard uncontested 


evidence that the principal did not call the 
child-abuse hotline as required by this 
section when she became aware of the 
contents of a child’s letter detailing that 
she had been touched by her grandfather 
and that she had “bad things” in her life. 
Struble v. Blytheville Sch. Dist., 2017 Ark. 
App. 99, 516 S.W.3d 269 (2017). 


12-18-508 LAW ENFORCEMENT, ETC. 262 


SusBcHaAPTer 5 — NoricE Procepures AFTER A REPORT OF SUSPECTED 
Cuitp MALTREATMENT Has BEEN MaApeE 


SECTION. 

12-18-508. Notice to United States mili- 
tary organizations of al- 
leged child maltreatment 
— Definitions. 


12-18-508. Notice to United States military organizations of 
alleged child maltreatment — Definitions. 


(a) As used in this section: 

(1) “Active duty service member” means a military member on 
full-time duty in the United States Army, United States Marine Corps, 
United States Navy, or United States Air Force; 

(2) “Child” means a biological child, adopted child, stepchild, foster 
child, or ward of an active duty service member; and 

(3) “Family advocacy program” means a congressionally mandated 
United States Department of Defense activity implemented through 
branches of the United States Armed Forces to address domestic abuse and 
child abuse through prevention, response, clinical assessment, treatment, 
and related services for active duty service members and their families. 

(b) When the Child Abuse Hotline accepts a report involving as an 
alleged victim a child of an active duty service member, the Department 
of Human Services or the Division of Arkansas State Police shall 
immediately notify the applicable family advocacy program or other 
person or entity designated by the military authority for the military 
installation associated with the active duty service member. 

(c) When the Child Abuse Hotline accepts a report involving as an 
alleged offender a person who is an active duty service member, the 
Department of Human Services or the Division of Arkansas State Police 
shall immediately notify the applicable family advocacy program or 
other person or entity designated by the military authority for the 
military installation associated with the active duty service member. 

(d)(1) When the Child Abuse Hotline accepts a report alleging child 
maltreatment that occurred during an activity conducted or sanctioned by 
the United States Department of Defense or its subdivisions, or occurred at 
a facility operated by the United States Department of Defense or its 
subdivisions, the Department of Human Services or the Division of Arkan- 
sas State Police shall immediately notify the applicable family advocacy 
program or other person or entity designated by the military authority for 
the military installation associated with the activity or facility. 

(2) Facilities covered under the notification requirement in subdivi- 
sion (d)(1) of this section include without limitation all military instal- 
lations and recruiting locations, as well as schools, daycares, and youth 
programs operated by the United States Department of Defense or its 
subdivisions, and schools, daycares, and youth programs that are 
allowed to operate on military installations, recruiting locations, or 
other military facilities. 
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(e) The notice required under this section shall include notice of the 
Child Abuse Hotline’s receipt of a report of suspected child maltreat- 
ment. 
(f) The Department of Human Services and the Division of Arkansas 
State Police may promulgate rules and enter into memoranda of 
understanding with the United States Department of Defense and its 


subdivisions to ensure that the notification required under this section 


is provided. 


History. Acts 2017, No. 528, § 1. 


SUBCHAPTER 6 — INVESTIGATIVE PROCEEDINGS 


SECTION. 

12-18-601. Assignment to investigative 
agency. 

12-18-602. Initiation of the investigation. 

12-18-606. When the alleged offender is a 
family member, a fictive 
kin, or lives in the home 
with the alleged victim. 

12-18-607. When alleged offender is nei- 
ther family member nor 


Effective Dates. Acts 2019, No. 945, 
§ 11: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that some juveniles in Arkansas may 
be unaware of their rights under the Ar- 
kansas Juvenile Code of 1989, § 9-27-301 
et seq., the Child Maltreatment Act, § 12- 
18-101 et seq., and other applicable law; 
that some individuals and entities that 
are responsible for the welfare of a juve- 
nile may be unaware of the rights of the 
juvenile under the Arkansas Juvenile 
Code of 1989, § 9-27-301 et seq., the Child 
Maltreatment Act, § 12-18-101 et seq., 
and other applicable law; that the creation 


SECTION. 
fictive kin and not living in 
home with alleged victim. 
12-18-614. Submission to a_ physical 
exam or other testing. 
12-18-619. Closing investigations. 
12-18-620. Release of information on 
pending investigation. 
12-18-623. [Repealed.] 


of the Child Welfare Ombudsman Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission will help 
increase awareness of a juvenile’s legal 
rights; that independent oversight of the 
child welfare system in Arkansas is more 
than likely to result in recommendations 
that will further improve the procedures 
and operations of the child welfare sys- 
tem; and that this act is necessary for the 
preservation of the public peace, health, 
and safety. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2019.” 


12-18-601. Assignment to investigative agency. 


(a)(1) If a report of child maltreatment is accepted by the Child 
Abuse Hotline, an investigation shall be conducted under procedures 
established by the Department of Human Services. 

(2) The procedures established by the Department of Human Ser- 


vices shall require the: 
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(A) Assignment of a report of child maltreatment to the Depart- 
ment of Human Services or the Division of Arkansas State Police as 
the investigating agency; 

(B) Assignment of a report of childmaltreatment to the Division of 
Arkansas State Police if the report involves: 

(i) Severe maltreatment; 

(ii) A person, agency, corporation, or partnership that provides 
substitute care for a child who is in the custody of the Department of 
Human Services; or 

(iii) A person, agency, corporation, or partnership that provides 
substitute care for a child who is in the custody of an employee of the 
Department of Human Services or another person who resides in the 
home of an employee of the Department of Human Services; and 

(C) Assignment of a report of child maltreatment that qualifies for 
triage procedures that are developed and implemented under this 
section and as prescribed by triage procedures in lieu of an assign- 
ment for investigation by the Department of Human Services or the 
Division of Arkansas State Police. 

(b)(1)(A) After the assignment of a report of child maltreatment, the 
investigating agency shall initiate an investigation as provided under 
this subchapter. 

(B) After initiating the investigation and interviewing the alleged 
victim, the investigating agency shall review the report of child 
maltreatment to determine if the investigation should be adminis- 
tratively closed under § 12-18-702 without complying with the re- 
quirements of this subchapter regarding a complete investigation. 

(C) If an investigation is not administratively closed under § 12- 
18-702, the investigating agency shall comply with the requirements 
of this subchapter regarding a complete investigation. 

(2)(A) The investigating agency shall administratively close an in- 
vestigation under procedures that are established by the Department 
of Human Services. 

(B) The procedures established by the Department of Human 
Services shall require the: 

(i) Closure of an investigation if there is no evidence to support the 
report of child maltreatment. other than the report made to the Child 
Abuse Hotline; 

Gi) Closure of an investigation if there is insufficient detail to 
investigate the report of child maltreatment; 

(iii)(a) Closure of an investigation that is based on an allegation 
made by an anonymous reporter if there is no evidence to corroborate 
the report of child maltreatment after the investigating agency has 
conducted a preliminary investigation to determine whether there is 
any evidence to corroborate the report of child maltreatment. 

(6) A preliminary investigation shall include: 

(1) An interview with the alleged victim; 

(2) Avisit to the home of the alleged victim if appropriate given the 
type of child maltreatment alleged; and 
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(3) Evidence from a collateral witness; 

(iv) Closure of an investigation if: 

(a) There has not been an additional report of abuse or neglect that 
has been committed by the alleged offender who is the subject of the 
current report; 

(6) The investigator reviews the prior history of child maltreat- 
ment related to the family of the child and to the offender and 
determines that the health and safety of the child can be assured 
without further investigation by the Department of Human Services 
or the Division of Arkansas State Police; and 

(c) The investigator determines that abuse or neglect of the child 
did not occur; and 

(v) Approval of the: 

(a) Director of the Division of Children and Family Services of the 
Department of Human Services or his or her designee for the 
administrative closure of an investigation that is conducted by the 
Department of Human Services; or 

(6) Director of the Division of Arkansas State Police or his or her 
designee for the administrative closure of an investigation conducted 
by the Division of Arkansas State Police. 

(c)(1) The Department of Human Services and the Division of Arkan- 
sas State Police may develop and implement triage procedures for 
accepting and documenting reports of child maltreatment of a child not 
at risk of imminent harm. 

(2) The Department of Human Services and the Division of Arkansas 
State Police shall not implement this section until rules necessary to 
carry out this subsection have been promulgated pursuant to the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(d)(1) With regard to the procedures established in accordance with 
subsections (a) and (b) of this section, the Department of Human 
Services shall assess the safety of a child upon the receipt of an accepted 
child maltreatment report. 

(2) The assessment under subdivision (d)(1) of this section shall 
include each underlying issue or additional child maltreatment concern 
that may not have been identified in the original Child Abuse Hotline 
report. 

(e) The Department of Human Services shall work with families 
related to an accepted child maltreatment report to remedy the condi- 
tions or issues that resulted in the child maltreatment report. 


History. Acts 2009, No. 749, § 1; 2011, “(2) Achild raised under constant adult 


No. 1148, § 10; 2015, No. 1004, § 10; 
2015, No. 1215, § 3; 2019, No. 802, § 3. 
A.C.R.C. Notes. Acts 2019, No. 802, 
§ 1, provided: “Legislative findings and 
intent. | 
“(a) The General Assembly finds that: 
“(1) All members of society desire the 
safety of all children; 


supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 
“(3) The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
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by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier generations learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and 

“(7) Parents and guardians who have 
done nothing more than briefly and safely 
permitted their children to remain unsu- 
pervised should not be subject to investi- 
gation and possible prosecution as it 
causes unnecessary governmental intru- 
sion and diversion of valuable public re- 
sources. 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2) Protect the decision of a parent or a 
guardian to grant his or her children un- 
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supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed when the results of the investi- 
gation indicate that the allegations lack 
merit; and 

“(C) Only the names of offenders who 
pose a risk to a vulnerable population are 
placed on the Child Maltreatment Central 
Registry.” 

Amendments. The 2019 amendment 
rewrote (a) and (b); deleted former (c) and 
redesignated the remaining subsections 
accordingly; deleted “if an appropriate re- 
ferral is made to a community organiza- 
tion or voluntary preventive service” fol- 
lowing “imminent harm” in (c)(1); 
substituted “established in accordance 
with subsections (a) and (b)” for “described 
in subdivisions (d)(1) and (2)” in (d)(1); 
and updated an internal reference in 


(d)(2). 


12-18-602. Initiation of the investigation. 


(a) The Department of Human Services and the Division of Arkansas 
State Police shall cause an investigation to be made upon receiving 
initial notification of suspected child maltreatment or notification of a 


child death. 


(b)(1) All investigations shall begin within seventy-two (72) hours. 
(2) However, the investigation shall begin within twenty-four (24) 


hours if: 


(A) The allegation is severe maltreatment, excluding an allega- 


tion: 


(i) Of sexual abuse if the most recent allegation of sexual abuse 
was more than one (1) year ago or the alleged victim does not 
currently have contact with the alleged offender; 

(ii) Of abandonment and the child is in a facility; 

(iui) Of cuts, welts, bruises, or suffocation if the most recent 
allegation was more than one (1) year ago and the alleged victim is in 
the custody of the Department of Human Services; or 

(iv) In which the alleged victim is in a facility and does not 
currently have contact with the alleged offender; 
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(B) The allegation is that a child has been subjected to neglect as 
defined in § 12-18-103(14)(B); or 
(C) A child has died suddenly and unexpectedly. 

(c) At the initial time of contact with the alleged offender, the person 
conducting the investigation shall advise the alleged offender of the 
allegations made against the alleged offender in a manner that is 
consistent with the laws protecting the rights of the person who made 
the report. 

(d) The Department of Human Services and the Division of Arkansas 
State Police shall: 

(1) Develop policy and procedures to follow when a child dies 
suddenly and unexpectedly to use in a child death investigation; 

(2) Determine during the Department of Human Services’ and the 
Division of Arkansas State Police’s investigation whether the child’s 
death was caused by child maltreatment; and 

(3) Assess the home to ensure the safety of surviving siblings or 
children in the home. . 

(e) Upon initiation of the investigation, the primary focus of the 
investigation shall be whether or not the alleged offender has access to 
children and whether or not children are at risk such that children need 
to be protected. 


History. Acts 2009, No. 749, § 1; 2011, deleted (b)(2)(C)Gi);. and redesignated 
No. 1148, § 11; 2015, No. 1004, § 11; (b)(2)(C)G) as (b)(2)(C). 
2015, No. 1026, § 5; 2015, No..1211, § 4; The 2019 amendment inserted “Of” in 
2017, No. 250, § 13; 2019, No. 881, § 2. (b)(2)(A)G) through (b)(2)(A)Gi); and 
Amendments. The 2017 amendment — added (b)(2)(A)(iv). 


12-18-606. When the alleged offender is a family member, a 
fictive kin, or lives in the home with the alleged 
victim. 


If the alleged offender is a family member, fictive kin, or lives in the 
home with the alleged victim, an investigation under this chapter shall 
seek to ascertain: 

(1) The existence, cause, nature, and extent of the child maltreat- 
ment; 

(2) The existence and extent of previous injuries; 

(3) The identity of the person responsible for the child maltreatment; 

(4) The names and conditions of other children in the home; 

(5) The circumstances of the parents or caretakers of the child; 

(6) The environment where the child resides; 

(7) The relationship of the child or children with the parents or 
caretakers; and 

(8) All other pertinent data. 


History. Acts 2009, No. 749, § 1; 2019, inserted “a fictive kin” in the section head- 
No. 881, § 3. ing and made a similar change in the 
Amendments. The 2019 amendment introductory language. 
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12-18-607. When alleged offender is neither family member nor 
fictive kin and not living in home with alleged 
victim. 


If the alleged offender is not a family member or fictive kin living in 
the home with the alleged victim, the investigation under this chapter 
shall seek to ascertain: 

(1) The existence, cause, nature, and extent of child maltreatment; 

(2) The identity of the person responsible for the child maltreatment; 

(3) The existence and extent of previous child maltreatment perpe- 
trated by the alleged offender; 

(4) If the report is determined to be true, the names and conditions 
of any children of the alleged offender and whether these children have 
been maltreated or are at risk of child maltreatment unless the 
investigating agency has determined that there is no indication of risk 
to the children; 

(5) If the report is determined to be true and is a report of sexual 
abuse, sexual contact, or sexual exploitation, an assessment of any 
other children previously or currently under the care of the alleged 
offender, to the extent practical, and whether these children have been 
maltreated or are at risk of maltreatment unless the investigating 
agency has determined that there is no indication of risk to the 
children; and 

(6) All other pertinent and relevant data. 


History. Acts 2009, No. 749, § 1; 2013, following “family member” in the intro- 
No. 1006, § 13; 2015, No. 1026, § 6; 2019, ductory language; and added “unless the 
No. 881, § 4; 2021, No. 472, § 2. investigating agency has determined that 

Amendments. The 2019 amendment there is no indication of risk to the chil- 
substituted “neither a family membernor dren” at the end of (4) and (5). 

a fictive kin and” for “not a family member The 2021 amendment inserted “or fic- 
or” in the section heading; deleted “nor” tive kin” in the introductory language. 


12-18-614.. Submission to a physical exam or other testing. 


(a) An investigation under this chapter may include a physical 
examination, a drug test, radiology procedures, photographs, and a 
psychological or psychiatric examination of all children subject to the 
care, custody, or control of the alleged offender. 

(b)(1) Ifthe report of child maltreatment or suspected child maltreat- 
ment alleges abuse as defined in § 12-18-1083, the alleged offender may: 

(A)Gi) For the purpose of obtaining a second opinion, request that 
the alleged victim be examined by a licensed healthcare provider 
who: 

(a) Did not perform the initial examination, test, or procedure 
described under subsection (a) of this section; and 

(6) Routinely provides medical care to pediatric patients. 

(ii) An examination performed under subdivision (b)(1)(A)(i) of this 
section shall be paid for by the alleged offender or as otherwise 
covered by insurance or Medicaid; and 
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(B)G) For the purpose of ruling out a possible differential diagno- 
sis, request that a licensed healthcare provider who routinely pro- 
vides medical care to pediatric patients examine the alleged victim to 
determine whether or not the alleged victim has one (1) or more of the 
following medical conditions: 

(a) Rickets; 

(b) Ehlers-Danlos syndrome; 

(c) Osteogenesis imperfecta; 

(d) Vitamin D deficiency; or 

(e) Another medical condition that may: 

(1) Appear to be caused by suspected abuse as defined in § 12-18- 
103; or 

(2) Increase the risk of a misdiagnosis of abuse as defined in 
§ 12-18-1083. 

(ii) An examination performed under subdivision (b)(1)(B)(i) of this 
section shall be paid for by the alleged offender or as otherwise 
covered by insurance or Medicaid. 

(2) A licensed healthcare provider examination under subdivision 
(b)(1) of this section shall not be requested for the purpose of obtaining 
a second opinion on whether or not an alleged victim has been a victim 
of sexual abuse. 


History. Acts 2009, No. 749, § 1; 2021, known and may be cited as ‘Quincy’s 
No. 976, § 2. Law’.” 

A.C.R.C. Notes. Acts 2021, No. 976, Amendments. The 2021 amendment 
§ 1, provided: “Title. This act shall be added (b). 


12-18-619. Closing investigations. 


(a) If at any time before or during an investigation under this 
chapter it is determined that the alleged offender is not a caretaker of 
any child and the alleged victim has reached eighteen (18) years of age 
prior to notification, the child maltreatment investigation shall. be 
closed notwithstanding any criminal investigation. 

(b)(1) If at any time before or during the investigation it appears that 
the alleged offender is identified and is not a caretaker of the victim 
child, excluding investigations of sexual abuse, the Department. of 
Human Services and the Division of Arkansas State Police shall: 

(A) Refer the matter to the appropriate law enforcement agency; 

(B) Close their investigation; and 

(C) Forward a copy of their findings to the appropriate law 
enforcement agency for the agency’s further use in any criminal 

investigation. . 

(2)(A) If the appropriate law enforcement agency subsequently de- 

termines that the alleged offender is a caretaker, it shall immediately 

notify the Department of Human Services and the Division of 

Arkansas State Police of its determination. 

(B) Thereupon the Department of Human Services and the Divi- 
sion of Arkansas State Police shall reopen and continue their inves- 
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tigation in compliance with all other requirements contained in this 
chapter. 

(c) If at any time before or during the pubed aati the Department 
of Human Services and the Division of Arkansas State Police are unable 
to locate or identify the alleged offender or alleged victim, the Depart- 
ment of Human Services and the Division of Arkansas State Police may 
consider the report unable to be completed and determine the report to 
be inactive if a true or unsubstantiated determination cannot be 
established without interviewing the alleged offender or alleged victim. 


9 «6 


History. Acts 2009, No. 749, § 1; 2015, years ago or in another state”, may” for 


No. 1004, § 18; 2021, No. 270, § 1. 
Amendments. The 2021 amendment, 
in (c), substituted “Division of Arkansas 
State Police” for “Department of Arkansas 
State Police” twice, substituted “or alleged 
victim” for “because the alleged child mal- 


“shall”, and “determine the report to be 
inactive if a true or unsubstantiated de- 
termination cannot be established with- 
out interviewing the alleged offender or 
alleged victim” for “place the report in 
inactive status”. 


treatment occurred more than five (5) 


12-18-620. Release of information on pending investigation. 


(a) Information on a pending investigation under this chapter is 
confidential and may be disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services shall not release data that 
would identify a person who made a report under this chapter unless a 
court of competent jurisdiction orders release of the information after 
the court has reviewed in camera the record related to the report and 
has found it has reason to believe that the reporter knowingly made a 
false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(c)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person any information obtained pursuant to this 
section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding the information in any notice provided by 
the department. 

(d) The department may provide information, including protected 
_ health information, to a person or agency that provides services such as 
medical examination of, an assessment interview with, or diagnosis of, 
care for, treatment of, or supervision of a victim of child maltreatment, 
a juvenile offender, or an underaged juvenile offender. 

(e) Information on a pending investigation, including protected 
health information, shall be released upon request to: 

(1) The department, excluding pending investigations on an em- 
ployee or spouse of the Division of Children and Family Services; 

(2) Law enforcement; 

(3) The prosecuting attorney; 

(4) The responsible multidisciplinary team; 

(5) The attorney ad litem of the alleged victim or offender; 
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(6) A court-appointed special advocate volunteer for the alleged 
victim or offender; 

(7) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(8) Any department division director or facility director receiving 
notice of a Child Abuse Hotline report pursuant to this chapter; 

(9) Any facility director receiving notice of a Child Abuse Hotline 
report pursuant to this chapter; 

(10) Any family advocacy program or other person designated by the 
military authority for the military installation receiving notice of a 
Child Abuse Hotline report under § 12-18-508; 

(11)(A) Federal, state, and local government entities, or any agent of 

federal, state, or local government entities, that have a need for such 

information to carry out their responsibilities under law to protect 
children from child maltreatment. 

(B) Acting in their official capacities under law to protect children, 
disclosure may be made to individual United States and Arkansas 
senators and representatives and their authorized staff members, but 
only if they agree not to permit any redisclosure of the information 
except for a legitimate state purpose to protect children from child 
maltreatment. 

(C) However, disclosure shall not be made to any committee or 
legislative body; 

(12) The attorney ad litem and court-appointed special advocate of a 
juvenile who has an open dependency-neglect case, if the alleged 
offender or the minor victim resides in the home or in the proposed 
placement location for the juvenile that is not a licensed foster home, 
adoptive home, shelter, or facility; and 

(13) A Child Welfare Ombudsman. 

(f) Information on a pending investigation, including protected 
health information, may be released to or disclosed in a circuit court 
child custody case or similar case if: 

(1) No seventy-two-hour hold has been exercised under this chapter 
or pleadings filed pursuant to the Arkansas Juvenile Code of 1989, 
§ 9-27-301 et seq.; 

(2) Written notice of intent to request release or disclosure is pro- 
vided to the investigating agency at least five (5) days before the date 
for release or disclosure; 

(3) The investigating agency has the opportunity to appear before 
the court and be heard on the issue of release or disclosure; 

(4) The information gathered by the investigative agency is neces- 
sary for the determination of an issue before the court; 

(5) Waiting until completion of the investigation will jeopardize the 
health or safety of the child in the custody case; 

(6) A protective order is issued to prevent redisclosure of the infor- 
mation provided by the investigating agency or the information is 
released or disclosed only to the court in camera; and 

(7) Release or disclosure of the information will not compromise a 
criminal investigation. 


12-18-623 
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(g) Information on a pending investigation, including protected 
health information, may be released to or disclosed in the circuit court 
if the victim or alleged offender has an open dependency- pepress or 
family in need of services case before the circuit court. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1143, § 13; 2015, No. 1026, § 8; 2017, 
No. 250, § 14; 2017, No. 528, § 2; 2017, 
No. 718, § 5; 2017, No. 803, § 2; 2019, No. 
590, § 1; 2019, No. 945, § 6; 2021, No. 
472, § 3. 

A.C.R.C. Notes. Acts 2019, No. 945, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to create a 
Child Welfare Ombudsman Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission to provide 
for independent oversight of the child wel- 
fare system in Arkansas.” 

Amendments. The 2017 amendment 
by No. 250, in (d), inserted “child” preced- 
ing “maltreatment” and substituted “of- 
fender” for “aggressor” at the end. 


12-18-623. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning no merit investigations, was re- 
pealed by Acts 2019, No. 802, § 4, effec- 


The 2017 amenities by No. 528 in- 
serted (e)(10); and redesignated former 
(e)(10) as (e)(11). 

The 2017 amendment by No. 713 redes- 
ignated (e)(10)(A) as (e)(10)(A)G) [now 
(e)(11)(A)G)]; and added (e)(10)(A)Gi) [now 
(e)(11 (ANGI. 

The 2017 amendment by No. 803 added 
(e)(11) [now (e)(12)]. 

The 2019 amendment by No. 590 re- 
wrote (e)(11). 

The 2019 amendment by No. 945 added 
(e)(13). 

The 2021 amendment substituted “fed- 
eral, state, or local government entities” 
for “such entities” in (e)(11)(A). 


tive July 24, 2019. The section was 
derived from Acts 2015, No. 1212, § 1; 
2017, No. 250, § 15. 


SUBCHAPTER 7 — INVESTIGATIVE FINDINGS 


SECTION. 

12-18-702. Investigative determination. 

12-18-709. Confidentiality. 

12-18-710. Release of information on true 
investigative determina- 
tion pending due process. 


Effective Dates. Acts 2019, No. 945, 
§ 11: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that some juveniles in Arkansas may 
be unaware of their rights under the Ar- 
kansas Juvenile Code of 1989, § 9-27-301 
et seq., the Child Maltreatment Act, § 12- 
18-101 et seq., and other applicable law; 
that some individuals and entities that 
are responsible for the welfare of a juve- 
nile may be unaware of the rights of the 
juvenile under the Arkansas Juvenile 
Code of 1989, § 9-27-301 et seq., the Child 
Maltreatment Act, § 12-18-101 et seq., 


SECTION. 
12-18-7138. Reports on overturned true 
determinations. 


and other applicable law; that the creation 
of the Child Welfare Ombudsman Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission will help 
increase awareness of a juvenile’s legal 
rights; that independent oversight of the 
child welfare system in Arkansas is more 
than likely te result in recommendations 
that will further improve the procedures 
and operations of the child welfare sys- 
tem; and that this act is necessary for the 
preservation of the public peace, health, 
and safety. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
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peace, health, and safety shall become 
effective on July 1, 2019.” 


12-18-702. Investigative determination. 


(a) Upon completion of an investigation under this chapter, the 
Department of Human Services and the Division of Arkansas State 
Police shall determine whether the allegations of child maltreatment 
are: 

(1)(A) Unsubstantiated: 

(B) An unsubstantiated determination shall be entered when the 
allegation is not supported by a preponderance of the evidence; 
(2)(A) True. 

(B) A true determination shall be entered when the allegation is 
supported by a preponderance of the evidence; / 

(3)(A) True but exempted. 

(B) A determination of true but exempted is a true determination 
where the offender’s name shall not be placed in the Child Maltreat- 
ment Central Registry, shall be entered if: 

(i) A parent practicing his or her religious beliefs does not, for that 
reason alone, provide medical treatment for a child, but in leu of 
treatment the child is being furnished with treatment by spiritual 
means alone, through prayer, in accordance with a recognized reli- 
gious method of healing by an accredited practitioner; 

(ii) The offender is an underaged juvenile offender; 

(iii) The report was true for neglect as defined under § 12-18- 
103(14)(B); or 

(iv) The offender is a juvenile less than fourteen (14) years of age 
at the time of the offense; or 
(4)(A) Inactive. 

(B) If the investigation cannot be completed because the Depart- 
ment of Human Services and the Division of Arkansas State Police 
are unable to locate or identify the alleged offender or alleged victim, 
the investigation may be determined inactive if a true or unsubstan- 
tiated determination cannot be established without interviewing the 
alleged offender or alleged victim. 

(b) An investigation of a report of child maltreatment that is closed 
under § 12-18-601 shall be documented as administratively closed 
without a determination of whether the allegation is unsubstantiated, 
true, true but exempt, or inactive. 

(c)(1) If the Department of Human Services or the Division of 
Arkansas State Police determines that a report of child maltreatment is 
true, the Department of Human Services shall determine whether the 
offender may pose a risk of maltreatment to a vulnerable population, 
including without limitation children, the elderly, persons with a 
disability, and persons with a mental health illness. 
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(2)(A) The Department of Human Services shall establish proce- 
dures to determine the risk level of the offender and any vulnerable 
population to which the offender may pose a risk of maltreatment. 
(B) The procedures of the Department of Human Services shall 
require the following factors to be considered in the determination of 


whether an offender may pose a risk of maltreatment to a vulnerable 


population: 


(i) The severity of the child maltreatment; 

(ii) The nature and severity of an injury or other adverse impact | 
caused by the child maltreatment; 

(iii) The access the offender has to a vulnerable population; 

(iv) Any previous substantiated child maltreatment findings 


against the offender; 


(v) A subsequent report of child maltreatment alleged against the 


offender; and 


(vi) The criminal history of the offender. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 14; 20138, No. 1006, § 16; 
2015, No. 1004, § 19; 2019, No. 802, § 5; 
2021, No. 270, § 2. 

A.C.R.C. Notes. Acts 2019, No. 802, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) All members of society desire the 
safety of all children; 

“(2) Achild raised under constant adult 
supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 

“(3) The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; ; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier generations learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and 


“(7) Parents and guardians who have 
done nothing more than briefly and safely 
permitted their children to remain unsu- 
pervised should not be subject to investi- 
gation and possible prosecution as _ it 
causes unnecessary governmental intru- 
sion and diversion of valuable public re- 
sources. 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2) Protect the decision of a parent or a 
guardian to grant his or her children un- 
supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed when the results of the investi- 
gation indicate that the allegations lack 
merit; and i 

“(C) Only the names of offenders who 
pose a risk to a vulnerable population are 
placed on the Child Maltreatment Central 
Registry.” . 

Amendments. The 2019 amendment 
added (b) and (c) and designated the for- 
mer section as (a); added (a)(3)(A); redes- 
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ignated former (a)(2)(C) as (a)(3)(B); sub- 
stituted “is a true determination where” 
for “which means that” in (a)(3)(B); in- 
serted “at the time of the offense” in 
(a)(3)(B)Gv); and redesignated former 
(a)(3)(A) and (a)(3)(B) as (a)(4)(A) and 
(a)(4)(B). 

The 2021 amendment, in (a)(4)(B), in- 
serted “because the Department of Hu- 
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man Services and the Division of Arkan- 
sas State Police are unable to locate or 
identify the alleged offender or alleged 
victim” and substituted “may be deter- 
mined inactive if a true or unsubstanti- 
ated determination cannot be established 
without interviewing the, alleged offender 
or alleged victim” for “shall be determined 
incomplete and placed in inactive status”. 


CASE NOTES 


Failure to Preserve. 
Although appellant did not. receive 


process argument was not preserved for 
appeal as he failed to raise it before the 


ALJ or the circuit court. Smith v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
438, 559 S.W.3d 291 (2018). 


timely notice of the true finding of abuse 
and an opportunity to be heard before his 
name was placed on the Child Maltreat- 
ment Central Registry, appellant's due 


12-18-709. Confidentiality. 


(a) Notice of an investigative determination under this chapter is 
confidential and may be disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services and the Division of 
Arkansas State Police shall not release data that would identify the 
person who made the report unless a court of competent jurisdiction 
orders release of the information after the court has reviewed in camera 
the record related to the report and has found it has reason to believe 
that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(c)(1) Any person or agency to whom disclavune is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding the information in any notice provided by 
the Department of Human Services and the Division of Arkansas State 
Police. 

(d)(1) Notification of the investigative determination of severe mal- 
treatment shall be provided to the appropriate law enforcement agency 
and the prosecuting attorney. 

(2) The prosecuting attorney and law enforcement may provide 
written notice to the Department of Human Services and the Division 
of Arkansas State Police that the Department of Human Services and 
the Division of Arkansas State Police do not need to provide notice of 
investigative determinations. 

(3) Upon receiving the notification, the Department of Human Ser- 
vices and the Division of Arkansas State Police shall not be required to 
provide notification of the investigative determination. 
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(e) The Department of Human Services and the Division of Arkansas 
State Police shall notify each subject of the report of the investigative 
determination whether true or unsubstantiated. 

(f) The Department of Human Services and the Division of Arkansas 
State Police shall notify the alleged: offender’s legal parents, legal 
guardians, and foster parents of the investigative determination if the: 

(1) Investigative determination is unsubstantiated; and 

(2) Alleged offender is: 

(A) Under eighteen (18) years of age; and 
(B) In foster care. 

(g) The Department of Human Services and the Division of Arkansas 
State Police shall notify any family advocacy program or other person or 
entity designated by the military authority for the military installation 
to which notice must be given of child maltreatment investigations 
under § 12-18-508 of the investigation determination whether true or 
unsubstantiated. 


History. Acts 2009, No. 749, § 1; 2011, Amendments. The 2017 amendment 
No. 1143, § 17; 2015, No. 1004, § 24; added (g). 
2017, No. 528, § 3. 


12-18-710. Release of information on true investigative determi- 
nation pending due process. 


(a) Information on a completed true investigation pending due 
process as referenced in this chapter is confidential and may be 
disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services shall not release data that 
would identify the person who made the report unless a court of 
competent jurisdiction orders release of the information after the court 
has reviewed in camera the record related to the report and has found 
it has reason to believe that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(c)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person any information obtained pursuant to this 
section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding the information in any notice provided by 
the department. 

(d) The department may provide information, including protected 
health information, to a person or agency that provides services such as 
medical examination of, an assessment interview with, or diagnosis of, 
care for, treatment ‘of, or supervision of a victim of maltreatment, a 
juvenile offender, or an underaged juvenile offender. 

(e) Information on a completed investigation, including protected 
health information, pending due process shall be released upon request 
to: 

(1) The alleged offender; 
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(2) The department, excluding pending investigations on an em- 
ployee or spouse of the Division of Children and Family Services; 

(3) Law enforcement; 

(4) The prosecuting attorney; 

(5) The responsible multidisciplinary team; 

(6) The attorney ad litem for the victim or offender; 

(7) A court-appointed special advocate volunteer for the victim or 
offender; 

(8) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(9) Any department division director or facility director receiving 
notice of a Child Abuse Hotline report under this chapter; 

(10) Any facility director receiving notice of a Child Abuse Hotline 
report under this chapter; 

(11) Any family advocacy program or other person designated by the 
military authority for the military installation receiving notice of a 
Child Abuse Hotline report under § 12-18-508; 

(12)(A) Federal, state, and local government entities, or any agent of 

federal, state, or local government entities, that have a need for such 

information to carry out their responsibilities under law to protect 
children from child maltreatment. | 

(B) Acting in their official capacities under law to protect children, 
disclosure may be made to individual United States and Arkansas 
senators and representatives and their authorized staff members, but 
only if they agree not to permit any redisclosure of the information 
except for a legitimate state purpose to protect children from child 
maltreatment. | 

(C) However, disclosure shall not be made to any committee or 
legislative body; 

(13) The attorney ad litem and court-appointed special advocate of a 
juvenile who has an open dependency-neglect case, if the alleged 
offender or the minor victim resides in the home or in the proposed 
placement location for the juvenile that is not a licensed foster home, 
adoptive home, shelter, or facility; and 

(14) A Child Welfare Ombudsman. 

(f) Information on a true investigative He craton including 
protected health information, may be released to or disclosed in a 
circuit court child custody case or similar case if: 

(1) No seventy-two-hour hold has been exercised under this chapter 
or pleadings filed pursuant to the Arkansas Juvenile Code of 1989, 
§ 9-27-301 et seq.; 

(2) Written notice of intent to request release or disclosure is pro- 
vided to the investigating agency at least five (5) days before the date 
for release or disclosure; 

(3) The investigating agency has the opportunity to appear before 
the court and be heard on the issue of release or disclosure; 

(4) The information gathered by the investigative agency is neces- 
sary for the determination of an issue before the court; 
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(5) Waiting until completion of due process will jeopardize the health 
or safety of the child in the custody case; 

(6) A protective order is issued to prevent redisclosure of the infor- 
mation provided by the investigating agency or the information is 
released or disclosed only to the court in camera; and 

(7) Release or disclosure of the information will not compromise a 


criminal investigation. 


(g) Information on a true investigative determination, including 
protected health information, may be released to or disclosed in the 
circuit court if the victim or offender has an open dependency-neglect or 
family in need of services case before the circuit court. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 18; 2015, No. 1026, § 12; 
2017, No. 528, $°4; 2017, No, 7135, $° 6; 
2017, No. 803, § 3; 2019, No. 590, § 2; 
2019, No. 945, § 7; 2021, No. 472, § 4. 

A.C.R.C. Notes. Acts 2019, No. 945, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to create a 
Child Welfare Ombudsman Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission to provide 
for independent oversight of the child wel- 
fare system in Arkansas.” 

Amendments. The 2017 amendment 
by No. 528 inserted (e)(11); and redesig- 
nated former (e)(11) as (e)(12). 

The 2017 amendment by No. 713 redes- 
ignated (e)(11)(A) as (e)(11)(A)G) [now 


(e)(12)(A)G)]; added (e)(11)(A)Gi) [now 
(e)(12)(A)Gi)]; and made a stylistic change. 

The 2017 amendment by No. 803 added 
(e)(12) [now (e)(13)]. 

The 2019 amendment by No. 590 redes- 
ignated (e)(12)(A)G) and (e)(12)(B) as 
(e)(12)(B) and (e)(12)(C); added (e)(12)(A); 
deleted (e)(12)(A)Gi); and, in (e)(12)(B), 
inserted “under law to protect children, 
disclosure may be made to” and added 
“except for a legitimate state purpose to 
protect children from child maltreat- 
ment”. 

The 2019 amendment by No. 945 added 
(e)(14). 

The 2021 amendment substituted “fed- 
eral, state, or local government entities” 
for “such entities” in (e)(12)(A). 


12-18-713. Reports on overturned true determinations. 


(a)(1) The Department of Human Services and the Division of 


Arkansas State Police shall.submit two (2) reports annually on true 
determinations made under this chapter that are administratively or 
judicially overturned to the Senate Interim Committee on Children and 
Youth and the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs. 

(2) The first report shall be submitted on June 1 and the second 
report shall be submitted on December 1. 

(b) A report submitted under subsection (a) of this section shall 
include: 

(1) Data on overturned true determinations by county; and 

(2) Any other information requested by the Senate Interim Commit- 
tee on Children and Youth and the House Committee on Aging, 
Children and Youth, Legislative and Military Affairs. 


History. Acts 2017, No. 1025, § 1. 
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SUBCHAPTER 8 — ADMINISTRATIVE HEARINGS 


SECTION. 

12-18-812. Preliminary 
hearing. 

12-18-813. Notice of investigative deter- 
mination upon satisfaction 
of due process. 


administrative 


SECTION. 
12-18-815. Adjudication 
and risk. 


of allegations 


12-18-801. Time to complete administrative hearing. 


CASE NOTES 


Dismissal Proper. 

Office of Appeals and Hearings properly 
dismissed petitioner’s administrative ap- 
peal of the decision to place his name on 
the Child Maltreatment Central Registry 
because he failed to provide a file-marked 
copy of the final disposition of his criminal 
proceeding within 30 days of entry, as 


required by this section, despite the ALJ’s 
letter specifically informing petitioner’s 
counsel of the statutory requirement; 
there is no “good faith” exception for fail- 
ure to comply with the statutory require- 
ment. Ark. Dep’t of Human Servs. v. Sal- 
cido, 2018 Ark. App. 559, 567 S.W.3d 510 
(2018). 


12-18-804. Defenses and affirmative defenses. 


CASE NOTES 


Mental Capacity. 

Father placed his mental capacity at 
issue by arguing that due to lack of sleep, 
stress, and other factors, his brain func- 
tioned differently than it would if it were 
not experiencing those unusual condi- 
tions, and he was unable to adequately 
supervise his child; the Child Maltreat- 


ment Act specifically excludes lack of ca- 
pacity caused by mental disease or defect 
as an affirmative defense, and the admin- 
istrative law judge’s reference to the Act 
was not error under the circumstances. 
W.N. v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 346, 552 S.W.3d 483 (2018). 


12-18-807. Administrative judgments and adjudications. 


CASE NOTES 


Collateral Estoppel. 

Administrative law judge did not err in 
finding that a mother was precluded from 
relitigating maltreatment issues since 
they had been previously adjudicated in a 
dependency-neglect action; the “actually 
litigated” element of collateral estoppel 
was satisfied. The dependency-neglect ad- 


judication was issued by a court of compe- 
tent jurisdiction, and the adjudication in- 
volved a question to be determined by the 
Office of Appeals and Hearings of the 
Department of Human Services. Ogborn v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 600, 532 S.W.3d 621 (2017). 


12-18-812. Preliminary administrative hearing. 


(a) If the Department of Human Services and the Division of Arkan- 
sas State Police are unable to notify an offender of an investigative 
determination under this chapter, the Department of Human Services 
and the Division of Arkansas State Police may request a preliminary 
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administrative hearing to allow provisional placement of the onendem S 
name in the Child Maltreatment Central Registry. 

(b) The Department of Human Services and the Division of Arkansas 
State Police must prove that the Department of Human Services and 
the Division of Arkansas State Police diligently attempted to notify the 
alleged offender of the investigative determination, specifically, that the 
Department of Human Services and the Division of Arkansas State 
Police used a reasonable degree of care to ascertain the offender’s 
whereabouts and notify the offender. 

(c)(1) The Department of Human Services and the Division of ere 
sas State Police shall notify the administrative law judge of any known 
criminal action related to the investigation. 

(2) A preliminary administrative hearing shall proceed even if: 

(A) There is an ongoing criminal or delinquency investigation 
regarding the occurrence that is the subject of the child maltreatment 
investigation; or 

(B) Criminal or delinquency charges are filed or will be filed 
regarding the occurrence that is the subject of the child maltreatment 
investigation. 

(d) At the preliminary administrative hearing, the administrative 
law judge shall determine whether a prima facie case exists that: 

(1) The offender committed child maltreatment, that is, whether a 
preponderance of the evidence supports a finding that the allegations 
are true; and 

(2) A child, elderly person, person with a disability, or person with a 
mental illness may be at risk of maltreatment. 

(e) If the administrative law judge determines there is not a prima 
facie case, the Department of Human Services and the Division of 
Arkansas State Police shall not at that time place the alleged offender’s 
name in the registry but may continue to provide notice to the alleged 
offender for a regular administrative hearing. 

(f) If the administrative law judge determines there is a prima facie 
case, the administrative law judge shall direct that the offender’s name 
shall be provisionally placed in the registry. 

(g)(1) If an offender’s name is provisionally placed in the registry the 
alleged offender may request a regular administrative hearing within 
thirty (30) days of receipt of the notice of the investigative determina- 
tion. 

(2) Failure to timely request a regular administrative hearing shall 
result in a finding by the administrative law judge that the provisional 
designation shall be removed and the offender’s name shall be officially 
placed in the registry. 


History. Acts 2009, No. 749, § 1; 2013, intent. 
No. 1006, § 26; 2015, No. 1004, § 29; “(a) The General Assembly finds that: 
2019, No. 802, § 6. “(1) All members of society desire the 
A.C.R.C. Notes. Acts 2019, No. 802, safety of all children; 
§ 1, provided: “Legislative findings and “(2) Achild raised under constant adult 
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supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 

“(3) The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier generations learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and 

“(7) Parents and guardians who have 
done nothing more than briefly and safely 
permitted their children to remain unsu- 
pervised should not be subject to investi- 
gation and possible prosecution as_it 
causes unnecessary governmental intru- 
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sion and diversion of valuable public re- 
sources. 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2) Protect the decision of a parent ora 
guardian to grant his or her children un- 
supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed when the results of the investi- 
gation indicate that the allegations lack 
merit; and 

“(C) Only the names of offenders who 
pose a risk to a vulnerable population are 
placed on the Child Maltreatment Central 
Registry.” 

Amendments. The 2019 amendment, 
in (d)(2), inserted the second occurrence of 
“a” and substituted “maltreatment” for 
“harm”. 


12-18-813. Notice of investigative determination upon satisfac- 


tion of due process. 


(a)(1) Due process has been satisfied when: 

(A) The alleged offender eighteen (18) years of age or older at the 
time the act or omission occurred was provided written notice of the 
true investigative determination as required by this chapter but 
failed to timely request an administrative hearing; 

(B) The alleged offender eighteen (18) years of age or older at the 
time the act or omission occurred timely requested an administrative 
hearing and a decision has been issued by the administrative law 


judge; or 


(C) The alleged offender was a child at the time the act or omission 


occurred and the child or his or her legal parent or legal guardian 
waived the administrative hearing or the administrative law judge 
issued a decision. 

(2) Upon satisfaction of due process, if the investigative determina- 


tion is true, the alleged offender’s name shall be placed in the Child 


Maltreatment Central Registry. 


(b)(1) Upon satisfaction of due process’ and if the investigative 
determination is true, the Department of Human Services and the 
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Division of Arkansas State Police shall provide the loca] educational 
agency, specifically the school counselor at the school the maltreated 
child attends, a report including the name and relationship of the 
offender to the maltreated child and the services offered or provided by 
the Department of Human Services and the Division of Arkansas State 
Police to the child. 

(2) Upon completion of due process, the Department of Human 
Services and the Division of Arkansas State Police shall provide the 
local educational agency, specifically the school counselor at the school 
the maltreated child attends, a report indicating the Department of 
Human Services’ and the Division of Arkansas State Police’s true 
investigative determination on any child ten (10) years of age or older 
who is named as the offender in a true report and the services offered 
or provided by the Department of Human Services and the Division of 
Arkansas State Police to the juvenile offender. 

(3) Any local educational agency receiving information under this 
section from the Department of Human Services and the Division of 
Arkansas State Police shall make this information, if it is a true report, 
confidential and a part of the child’s permanent educational record and 
shall treat information under this section as educational records are 
treated under the Family Educational Rights and Privacy Act, 20 
U.S.C. § 1232¢. 

(c)(1) Upon satisfaction of due process and if the investigative 
determination is true, if the offender is engaged in child-related 
activities or employment, works with the elderly, an individual with a 
disability, or an individual with a mental illness, or is a juvenile and the 
Department of Human Services or the Division of Arkansas State Police 
has determined that children, the elderly, or individuals with a disabil- 
ity or mental illness under the care of the offender appear to be at risk 
of maltreatment by the offender, the Department of Human Services or 
the Division of Arkansas State Police may notify the following of the 
investigative determination: 

(A) The offender’s employer; 

(B) A school superintendent, principal, or a person in an equiva- 
lent position where the offender is employed; 

(C) A person in charge of a paid or volunteer activity; 

(D) Any licensing or registering authority to the extent necessary 
to carry out its official responsibilities; and 

(EK) The custodial parent, custodian, or guardian of a child who is 
or may be currently cared for or supervised by the offender. 

(2) The Department of Human Services and the Division of Arkansas 
State Police shall promulgate rules that shall ensure that notification 
required under this subsection is specifically approved by a responsible 
manager in the Department of Human Services or the Division of 
Arkansas State Police before the notification is made. 

(3) If the Department of Human Services and the Division of Arkan- 
sas State Police later determine that there is not a preponderance of the 
evidence indicating that children under the care of the alleged offender | 
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appear to be at risk, the Department of Human Services and the 
Division of Arkansas State Police shall immediately notify the previ- 
ously notified person or entity of that information. 

(4)(A) Upon satisfaction of due process, the Department of Human 

Services and the Division of Arkansas State Police may notify the 

entity or person in charge of the investigative determination if: 

(i) The investigative determination is true; and 

(ii) The alleged offender is a juvenile who is in a setting or 
circumstance where other children appear to be at risk. 

(B) The Department of Human Services and the Division of 
Arkansas State Police shall promulgate rules to ensure that notifi- 
cation required under this section is specifically approved by a 
responsible manager in the Department of Human Services or the 
Division of Arkansas State Police before notification is made. 

(C) If the Department of Human Services and the Division of 
Arkansas State Police later determine that there is no preponderance 
of the evidence indicating that children appear to be at risk, the 
Department of Human Services and the Division of Arkansas State 
Police shall immediately notify the previously notified entity or 
person of that information. 

(d) Upon satisfaction of due process, if the victim or offender is in 
foster care, notification of the investigative determination shall be 
provided to: 

(1) The legal parents, legal guardians, and current foster parents of 
the victim; and 

(2) The attorney ad litem and court-appointed special advocate 
volunteer for the victim or offender. 

(e) Upon satisfaction of due process, notification of the investigative 
determination shall be provided to the following: 

(1) All subjects of the report; and 

(2) As required by § 21-15-110, the employer of any offender if the 
offender is in a designated position with a state agency. 

(f) Upon satisfaction of due process, the Department of Human 
Services and the Division of Arkansas State Police shall confirm the 
investigative determination to the following, upon request: 

(1) The responsible multidisciplinary team; 

(2) The juvenile division of circuit court, if the victim or offender has 
an open dependency-neglect or family in need of services case; 

(3) The attorney ad litem for a child who is named as the victim or 
offender; 

(4) The Court Appointed Special Advocates volunteer for a child 
named as the alleged victim or offender; 

(5) Any licensing or registering authority if it is necessary to carry 
out its official responsibilities; 

(6) Any Department of Human Services division director or facility 
director receiving notice of a Child Abuse Hotline report under this 
subchapter; 
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(7) The attorney ad litem and Court Appointed Special Advocates 
volunteer for all other children in the same foster home if the child 
maltreatment occurred in a foster home; 

(8) The attorney ad litem and Court Appointed Special Advocates 
volunteer for any child in foster care when the alleged offender or 
underaged juvenile offender is placed in the same placement as the 
attorney ad litem or Court Appointed Special Advocates volunteer’s 
client; 

(9) A child safety center if involved in the investigation; 

(10) Law enforcement; 

(11) The prosecuting attorney in cases of severe maltreatment; 

(12) Any family advocacy program or other person designated by the 
military authority for the military installation receiving notice of a 
Child Abuse Hotline report under § 12-18-508; and 

(13) The attorney ad litem and court-appointed special advocate of a 
juvenile who has an open dependency-neglect case, if the alleged 
offender or the minor victim resides in the home or in the proposed 
placement location for the juvenile that is not a licensed foster home, 
adoptive home, shelter, or facility. 

(g) Upon satisfaction of due process, the Department of Human 
Services and the Division of Arkansas State Police may notify the 
persons or entities listed in subsection (f) of this section of the 
investigative determination if the Department of Human Services and 
the Division of Arkansas State Police determine that the notification is 
necessary to accomplish the purposes of § 12-18-102. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 22; 2013, No. 1006, § 27; 
2015, No. 1004, § 30; 2015, No. 1026, § 
14; 2017, No. 528, § 5; 2017, No. 803, § 4; 
2019, No. 531, § 4. 


Amendments. The 2017 amendment 
by No. 528 added (f)(12). 

The 2017 amendment by No. 803 added 
(f)(13). 

The 2019 amendment added (c)(1)(E). 


CASE NOTES 


True Finding. 

Substantial evidence supported the 
ALJ’s finding that a teacher sexually 
abused a student where his criminal dis- 
position sheet, sex offender assessment, 
and the Arkansas State Police Crimes 
Against Children Division interview sum- 
maries were valid, legal, and persuasive 
evidence. The sex offender assessment re- 
port was admissible as the immunity pro- 
vision of § 12-12-917(b)(4)(B) does not ap- 
ply to conduct that ended in two 
convictions. While there was a long and 
unexplained delay in notifying the teacher 


of the true finding as to the student, the 
failure to follow statutory procedure did 
not violate due process or otherwise preju- 
dice substantial rights as the administra- 
tive hearing occurred after the criminal 
prosecutions, the teacher could not show 
that an earlier hearing would have re- 
sulted in the removal of his name from the 
sex offender registry, and the hearing was 
meaningful. Ark. Dep’t of Human Servs. v. 
Mitchell, 2021 Ark. App. 438, 616 S.W.3d 
289 (2021) (decision under former § 12- 
12-501 et seq.). 
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12-18-815. Adjudication of allegations and risk. 


(a) In an administrative hearing held under this chapter, an admin- 
istrative law judge shall determine whether: 

(1) A preponderance of the evidence supports a finding that an 
allegation of child maltreatment is true; and 

(2) The Department of Human Services abused its discretion in 
determining that an offender may pose a risk of maltreatment to a 
vulnerable population that includes without limitation, children, the 
elderly, persons with a disability, and persons with a mental health 
illness. 

(b) An administrative law judge shall direct the name of an offender 
to be placed on the Child Maltreatment Central Registry if a prepon- 
derance of the evidence supports a finding that: 

(1) An allegation of child maltreatment is true; and 

(2) The department did not abuse its discretion in determining that 
the offender may pose a risk of maltreatment to a vulnerable popula- 


tion. 


History. Acts 2019, No. 802, § 7. 

A.C.R.C. Notes. Acts 2019, No. 802, 
§ 1, provided: “Legislative findings and 
intent. | 

“(a) The General Assembly finds that: 

“(1) All members of society desire the 
safety of all children; 

“(2) Achild raised under constant adult 
supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 

“(3). The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier generations learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and 


“(7) Parents and guardians who have 
done nothing more than briefly and safely 
permitted their children to remain unsu- 
pervised should not be subject to investi- 
gation and possible prosecution as _ it 
causes unnecessary governmental intru- 
sion and diversion of valuable public re- 
sources. . 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2). Protect the decision of a parent or a 
guardian to grant his or her children un- 
supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed when the results of the investi- 
gation indicate that the allegations lack 
merit; and 

“(C) Only the names of offenders who 
pose a risk to a vulnerable population are 
placed on the Child Maltreatment Central 
Registry.” : 
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SUBCHAPTER 9 — Cui_D MALTREATMENT CENTRAL REGISTRY 


SECTION. 

12-18-903. Placement in the Child Mal- 
treatment Central Regis- 
try. 

12-18-908. Removal of name from the 
Child Maltreatment Cen- 
tral Registry. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,'2019.” 

Acts 2019, No. 945, § 11: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that some juve- 


SECTION. : 

12-18-909. Availability of true reports of 
child maltreatment from 
the central registry. 

12-18-910. Availability of screened-out 
and unsubstantiated _ re- 
ports. 


niles in Arkansas may be unaware of their 
rights under the Arkansas Juvenile Code 
of 1989, § 9-27-3801 et seq., the Child 
Maltreatment Act, § 12-18-101 et seq., 
and other applicable law; that some indi- 
viduals and entities that are responsible 
for the welfare of a juvenile may be un- 
aware of the rights of the juvenile under 
the Arkansas Juvenile Code of 1989, § 9- 
27-301 et seq., the Child Maltreatment 
Act, § 12-18-101 et seq., and other appli- 
cable law; that the creation of the Child 
Welfare Ombudsman Division within the 
Arkansas Child Abuse/Rape/Domestic 
Violence Commission will help increase 
awareness of a juvenile’s legal rights; that 
independent oversight of the child welfare 
system in Arkansas is more than likely to 
result in recommendations that will fur- 
ther improve the procedures and opera- 
tions of the child welfare system; and that 
this act is necessary for the preservation 
of the public peace, health, and safety. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


ALR. Challenges to Placement on State 
Child Abuse Registries on Other Than 


Constitutional Bases. 25 A.L.R.7th Art. 1 
(2017). 


12-18-903. Placement in the Child Maltreatment Central Regis- 


try. | 


(a) An offender’s name shall be placed in the Child Maltreatment 


Central Registry if: 


(1) After notice, the offender eighteen (18) years of age or older at the 
time the act or omission occurred does not timely request an adminis- 


trative hearing; 
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(2) The alleged offender was a child at the time of the act or omission 
and the child or his or her legal parent or legal guardian waived the 
administrative hearing; 

(3) The administrative law judge upheld the investigative determi- 
nation of true pursuant to a preliminary administrative hearing; or 

(4) Upon.completion of the administrative hearing process, the 
Department of Human Services’ or Division of Arkansas State Police’s 
investigative determination of true is upheld. 

(b) In addition to the requirements of subsection (a) of this section, 
the name of an offender shall be placed on the Child Maltreatment 
Central Registry only if the Department of Human Services determines 
under § 12-18-702 that the offender may pose a risk of maltreatment to 
a vulnerable population that includes without limitation children, the 
elderly, persons with a disability, and persons with a mental health 


illness. 


History. Acts 2009, No. 749, § 1; 2019, 
No. 802, § 8. 

A.C.R.C. Notes. Acts 2019, No. 802, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) All members of society desire the 
safety of all children; 

“(2) Achild raised under constant adult 
supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 

“(3) The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier generations learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and, 

“(7) Parents and guardians who have 
done nothing more than briefly and safely 


permitted their children to remain unsu- 
pervised should not be subject to investi- 
gation. and possible prosecution as it 
causes, unnecessary governmental intru- 
sion and diversion of valuable public re- 
sources. 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2) Protect the decision of a parent or a 
guardian to grant his or her children un- 
supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed: when the results of the investi- 
gation indicate that the allegations lack 
merit; and 

“(C) Only the names of offenders who 
pose a risk to a vulnerable population are 
placed on the Child Maltreatment Central 
Registry.” 

Amendments. The 2019 amendment 
added (b) and designated the former sec- 
tion as (a). 
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CASE NOTES 


Placement in Registry Upheld. 

Substantial evidence supported the de- 
cision of the Department of Human Ser- 
vices that a teacher had committed sexual 
abuse of a minor student and ordering 
that the teacher’s name be placed in the 
Child Maltreatment Central Registry, 
even though the criminal charges had 
been dropped; the ALJ had clearly consid- 
ered the teacher’s defenses and rejected 
them, the appellate court does not act asa 
super factfinder, and the teacher could not 
complain that he was denied an opportu- 
nity to cross-examine the student when he 
failed to subpoena her. J.C. v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 131, 572 
S.W.3d 878 (2019). 

It was error to reverse the decision of 
the Department of Human Services to 
place a father’s name on the Child Mal- 
treatment Central Registry because sub- 
stantial evidence supported the decision, 
as the father drove while impaired by 
alcohol at twice the legal limit with his 
then six-year-old son in the car, which 
constituted inadequate supervision (ne- 
glect) and a threat of harm (abuse) under 
§ 12-18-103. The statutes do not require 
that actual injury occur for findings of 


ra 


abuse or neglect. Ark. Dep’t of Human 
Servs. v. Newcity, 2020 Ark. App. 32, 594 
S.W.3d 112 (2020). 

Substantial evidence supported the 
ALJ’s finding that a teacher sexually 
abused a student where his criminal dis- 
position sheet, sex offender assessment, 
and the Arkansas State Police Crimes 
Against Children Division interview sum- 
maries were valid, legal, and persuasive 
evidence. The sex offender assessment re- 
port was admissible as the immunity pro- 
vision of § 12-12-917(b)(4)(B) does not ap- 
ply to conduct that ended in two 
convictions. While there was a long and 
unexplained delay in notifying the teacher 
of the true finding as to the student, the 
failure to follow statutory procedure did 
not violate due process or otherwise preju- 
dice substantial rights as the administra- 
tive hearing occurred after the criminal 
prosecutions, the teacher could not show 
that an earlier hearing would have re- 
sulted in the removal of the teacher’s 
name from the sex offender registry, and 
the hearing was meaningful: Ark. Dep’t of 
Human Servs. v. Mitchell, 2021 Ark. App. 
43, 616 S.W.3d 289 (2021) (decision under 
former § 12-12-501 et seq.). 


12-18-908. Removal of name from the Child Maltreatment Cen- 


tral Registry. 


(a) An adult offender shall permanently remain on the Child Mal- 


treatment Central Registry if the: 


(1) Adult offender is convicted of a criminal offense for an act or 


omission that constitutes child maltreatment and for which the adult 
offender is named in the Child Maltreatment Central Registry regard- 
less of any subsequent expungement of the criminal offense from the 
adult offender’s criminal record; 

(2) Adult offender’s conviction for the criminal offense described 
under subdivision (a)(1) of this section has not been reversed or vacated; 
and 

(3) Adult offender’s name is placed in the registry for severe mal- 
treatment. 

(b)(1) The Department of Human Services shall identify in its policy 
and procedures manual the types of child maltreatment that shall 
automatically result in the removal of the name of an offender from the 
registry. | 

(2) If an offender has been entered into the registry as an offender for 
the named types of child maltreatment identified under subdivision 
(b)(1) of this section, the offender’s name shall be removed from the 
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registry on reports of this type of child maltreatment if the offender has 
not had a subsequent true report of this type for one (1) year and more 
than one (1) year has passed since the offender’s name was placed on 
the registry. 

(c)(1) The department shall identify in its policy and procedures 
manual the types of child maltreatment for which an offender can 
request that the offender’s name be removed from the registry. 

(2)(A) If an offender has been entered into the registry as an offender 

for the named types of child maltreatment identified under subdivi- 

sion (c)(1) of this section, the offender may petition the department, 
requesting that the offender’s name be removed from the registry if 
the offender has not had a subsequent true report of this type for one 

(1) year and more than one (1) year has passed since the offender’s 

name was placed on the registry. 

(B) If the department denies the request for removal of the name 
from the registry, the offender shall wait one (1) year from the date of 
the request for removal before filing a new petition with the depart- 
ment, requesting that the offender’s name be removed from the 
registry. | ; 

(3) The department shall develop policy and procedures to assist it in 
determining whether to remove the offender’s name from the registry. 

(d)(1) Notwithstanding the provisions of this subchapter, with re- 
gard to an offender who was a child at the time of the act or omission 
that resulted in a true finding of child maltreatment, the department 
shall: 

(A) Not remove the offender’s name from the registry if: 

(i) The offender is convicted of a felony as an adult for an act or 
omission that is the same act or omission for which the offender is 
named in the registry regardless of any subsequent expungement of 
the felony from the offender’s criminal record; 

(ii) The offender’s conviction for the felony described under subdi- 
vision (d)(1:)(A)G) of this section has not been reversed or vacated; and 

(iii) The offender’s name is placed in the registry for severe 
maltreatment; or 

(B) Remove the offender’s name from the registry if: 

(i) The juvenile has reached eighteen (18) years of age or more 
than one (1) year has passed from the date of the act or omission that 
caused the true finding of child maltreatment and there have been no 
subsequent acts or omissions resulting in a true finding of child 
maltreatment; and 

(ii) The offender can prove by a preponderance of the evidence that 
the juvenile offender has been rehabilitated. 

(2) If the department denies the request for removal of the name 
from the registry, the offender shall wait one (1) year from the date of 
the request for removal before filing a new petition with the depart- 
ment, requesting that the offender’s name be removed from the registry. 

(e)(1)(A) If the department denies the request for removal of the 

name from the registry, the offender may request an administrative 
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hearing within thirty (30) days from receipt of the department’s 

decision. 

(B) The standard on review for the aalipianetraeie hearing shall be 
whether the department abused its discretion. 

(2)(A) At least ten (10) days prior to the administrative hearing, the 

alleged offender and the department shall share any information 

with the other party that the party intends to introduce into evidence 
at the administrative hearing that is not contained in the record. 
_ (B) Ifa party fails to timely share information, the administrative 

law judge shall: 

(i) Grant a continuance; 

(ii) Allow the record to remain open for submission of rebuttal 
evidence; or 

(111) Reject the information as not relevant to the rehabilitation or 
the incident of child maltreatment. 

(f) The Secretary of the Department of Human Services shall adopt 
rules necessary to carry out this chapter pursuant to the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., except that the 
secretary shall not begin the process under the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq., until the proposed rules have 
been reviewed by the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs and the Senate Interim Committee on 
Children and Youth. 


History. Acts 2009, No. 749, § 1; 2019, Department of Human Services” and “sec- 
No. 910, § 5158; 2021, No. 896, §§ 1, 2. retary” for “director” in (f). 
Amendments. The 2019 amendment The 2021 amendment rewrote (a) and 
substituted “Secretary of the Department (d)(1). 
of Human Services” for “Director of the 


12-18-909. Availability of true reports of child maltreatment 
from the central registry. 


(a) True reports of child maltreatment are confidential and may be 
disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services and the Division. of 
Arkansas State Police may charge: 

(A) Areasonable fee not to exceed ten dollars ($10.00) for research- 
ing, copying, or mailing records from a chug maltreatment investi- 
gative file; and 

(B) A reasonable fee for reproducing copies of electronic media, 
such as audio tables, video tapes, compact discs, DVDs, and photo- 
graphs. 

(2) A fee may not be charged to: 

(A) A nonprofit or volunteer agency that requests searches of the 
investigative files; or 

(B) A person who is indigent. 

(c)(1) The Department of Human Services shall not release data that 
would identify the person who made the report unless a court. of 
competent jurisdiction orders release of the information after the court 
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has reviewed in camera the record related to the report and has found 
it has reason to believe that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(d)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding information provided by the Department 
of Human Services and the Division of Arkansas State Police. 

(3) However, a local educational agency or a school counselor shall 
forward all true reports of child maltreatment received from the 
Department of Human Services and the Division of Arkansas State 
Police when a child transfers from one (1) local educational agency to 
another and shall notify the Department of Human Services and the 
Division of Arkansas State Police of the child’s new school and address, 
if known. 

(4) Nothing in this chapter shall be construed to prevent subsequent 
disclosure by the subject of the report. 

(5) Confidential data, records, reports, or documents created, col- 
lected, or compiled by or on behalf of the Department of Human 
Services, the Division of Arkansas State Police, or other entity autho- 
rized under this chapter to perform investigations or provide services to 
children, individuals, or families may be: 

(A) Disclosed to and discussed with a member of the Child Mal- 
treatment Investigations Oversight Committee; and 
(B) Disclosed and discussed in closed meetings conducted by the 

Child Maltreatment Investigations Oversight Committee under 

§ 10-3-3201 et seq. 

(e)(1) The Department of Human Services and the Division of 
Arkansas State Police may provide information, including protected 
health information, to a person or agency that provides services such as 
medical examination of, an assessment interview with, or diagnosis of, 
care for, treatment of, or supervision of a victim of child maltreatment, 
a juvenile offender, or an underaged juvenile offender. 

(2) This information may include: 

(A) The investigative determination or the investigation report; 
and 
(B) The services offered and povided: 

(f) If an alleged offender’s name has been provisionally placed in the 
Child Maltreatment Central Registry, any disclosure by the registry 
shall include the notation that the name has only been provisionally 
placed in the registry. 

(g) Areport made under this chapter that is determined to be true, as 
well as any other information obtained, including protected health 
information and the administrative hearing decision, and a report 
written or photograph or radiological procedure taken concerning a true 
report in the possession of the Department of Human Services and the 
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Division of Arkansas State Police shall be confidential and shall be 
made available only to: 

(1) The administration of the adoption, foster care, children’s and 
adult protective services programs, or childcare licensing programs of 
any state; 

(2) A federal, state, or local government entity, or any agent of the 
entity, having a need for the information in order to carry out its 
responsibilities under law to protect children from abuse or neglect; . 

(3) Any person who is the subject of a true report; 

(4) A civil or administrative proceeding connected with the adminis- 
tration of the Arkansas child welfare state plan when the court or 
hearing officer determines that the information is necessary for the 
determination of an issue before the court or agency; 

(5) An audit or similar activity conducted in connection with the 
administration of such a plan or program by any governmental agency 
that may by law conduct the audit or activity; 

(6)(A) A person, agency, or organization engaged in a bona fide 

research or evaluation project having value as determined by the 

Department of Human Services and the Division of Arkansas State 

Police in future planning for programs for maltreated children or in 

developing policy directions. 

(B) However, any confidential information provided for a research 
or evaluation project under this subdivision (g)(6) shall not be 
redisclosed. 

(C) However, if a research or evaluation project results in the 
publication of related material, confidential information provided for 
a research or evaluation project under this subdivision (g)(6) shall not 
be disclosed; 

(7) A properly constituted authority, including multidisciplinary 
teams referenced in this chapter, investigating a report of known or 
suspected child abuse or neglect or providing services to a child or 
family that is the subject of a report; 

(8)(A) The Division of Child Care and Early Childhood Education 

and the childcare facility owner or operator who requested the 

registry information through a signed notarized release from an 
individual who is a volunteer, has applied for employment, is cur- 
rently employed by a childcare facility, or is the owner or operator of 

a childcare facility. 

(B) This disclosure shall be for the limited purpose of providing 
registry background information and shall indicate a true finding 
only; 

(9) Child abuse citizen 1 review panels described in the Child Abuse 
Prevention and Treatment Act, 42 U.S.C: § 5106a; 

(10) Child fatality review panels as authorized by the Department of 
Human Services; 

(11) A grand jury upon a finding that information in the record is 
necessary for the determination of an issue before the grand jury; 
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(12)(A) A court in a criminal case upon finding that the information 
in the record is necessary for the determination of an issue before the 
court. 

(B) The court may disclose the report to parties under the terms of 
a protective order issued by the court; 

(13)(A) A court in a child custody or similar civil case upon finding 

that the information in the record is necessary for the determination 

of a health or safety issue concerning a child before the court. 

(B) The court may disclose the report to the parties under the 
terms or a protective order issued by the court; 

(14) The current foster parents of a child who is a subject of a report; 

(15)(A) Federal, state, and local government entities, or any agent of 

federal, state, or local government entities, that have a need for such 

information to carry out their responsibilities under law to protect 
children from child maltreatment. | 

(B) Acting in their official capacities under law to protect children, 
disclosure may be made to individual United States and Arkansas 
senators and representatives and their authorized staff members, but 
only if they agree not to permit any redisclosure of the information 
except for a legitimate state purpose to protect children from child 
maltreatment. 

(C) However, disclosure shall not be made to any committee or 
legislative body of any information that identifies any recipient of 
services by name or address; 

(16) A Court Appointed Special Wdvocates volunteer upon presenta- 
tion of an order of appointment for a child who is a subject of a report; 

(17) The attorney ad litem of a child who is the subject of a report; 

(18)(A) An employer or volunteer agency for purposes of screening an 

employee, applicant, or volunteer who is or will be engaged in 

employment or activity with children, the elderly, individuals with 

disabilities, or individuals with mental illness upon submission of a 

signed, notarized release from the employee, applicant, or volunteer. 

(B) The registry shall release only the following information on 
true reports to the employer or agency: 

(i) That the employee, applicant, or volunteer has a true report; 

Gi) The date the investigation was completed; and 

(iii) The type of true report; 

(19) The Division of Developmental Disabilities Services and the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 
ment of Human Services as to participants of the waiver program; 

(20) The Division of Child Care and Early Childhood Education for 
purposes of enforcement of licensing laws and rules; 

(21) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(22) Any person or entity to whom notification was provided under 
this chapter; 

(23). The extent necessary to carry out a responsibility to ensure that 
children are protected while in the school environment or during 
off-campus school activities: 3 
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(A) A ‘school district superintendent, a person in an equivalent 
position in a private school, or other district-level administrator; 

(B) A public school principal, a person in an equivalent position in 
a private school, or other building-level administrator; 

(C)(i). Another person or organization designated by a public 
school, private school, or school district to organize volunteers for the 
public school, private school, or school district upon the submission of 
a signed, notarized release from the volunteer. 

(ii) The registry shall release only the following information on 
true reports to a person or an organization: 

(a) That the employee, applicant, or volunteer has a true report; 

(b) The date the investigation was completed; and 


(c) The type of true report; and 


(D) Division of Elementary and Secondary Education; 

(24) The custodial and noncustodial parents, guardians, and legal 
custodians of the child who is identified as the offender; 

(25) Any family advocacy program or other person designated by the 
military authority for the military installation receiving notice of a 
Child Abuse Hotline report under § 12-18-508; 

(26) The custodial parent, custodian, or guardian of a child who is or 
may be currently cared for or supervised by the offender; and 

(27) A Child Welfare Ombudsman. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 23; 2013, No. 575, § 2; 20138, 
No. 1006, §§ 29-31; 2015, No. 1004, 
8§ 31-35; 2015, No. 1097, §§ 2, 3; 2017, 
No. 250, § 16; 2017, No. 528, § 6; 2017, 
No.» 7138: 48<7%) 84 2017 No. Oi8e5.37%; 
2019, No. 315, § 877; 2019, No. 531, § 5; 
2019... No. 590, § 33” 2019. No. “O10, 
- §§ 2223-2227; 2019, No. 945, § 8; 2019, 
No. 1081, § 8; 2021, No. 472, § 5. 

A.C.R.C. Notes. Acts 2019, No. 945, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to create a 
Child Welfare Ombudsman _ Division 
within the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission to provide 
for independent oversight of the child wel- 
fare system in Arkansas.” 

Amendments. The 2017 amendment 
by No. 250, in (e)(1), inserted “child” pre- 
ceding maltreatment” and substituted “of- 
fender” for “aggressor” at the end. 

The 2017 amendment by No. 528 added 
(g)(25). 

The 2017 amendment by No. 713 added 
(d)(5); redesignated former (g)(15)(A) as 
(g)\(15)(A)G); added (g)(15)(A)Gi); and 
made a stylistic change. 

The 2017 amendment by No. 913 sub- 
stituted “Division of Aging, Adult, and 


Behavioral Health Services” for “Division 
of Aging and Adult Services” in (g)(19). 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in (g)(20). 

The 2019 amendment by No. 531 added 
(g)(26). 

The 2019 amendment by No. 590 redes- 
ignated (g)(15)(A)G) and (g)(15)(B) as 
(g)(15)(B) and (g)(15)(C); added (g)(15)(A); 
deleted (g)(15)(A)(ii); and, in (g)(15)(B), 
inserted “under law to protect children, 
disclosure may be made to” and added 
“except for a legitimate state purpose to 
protect children from child maltreat- 
ment”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” for “Department of Arkansas State 
Police” in (d)(2), twice in (d)(3), in (d)(5), in 


“(e)(1), and in (g)(6)(A); and substituted 


“Division of Elementary and Secondary 
Education” for “Department of Education” 
in (g)(23)(D). - 

The 2019 amendment by No. 945 added 
(g)(26) [now (g)(27)]. 

The 2019 amendment by No. 1081 in- 
serted (d)(5)(A) and redesignated former 
(d)(5) as the introductory language of 
(d)(5) and (d)(5)(B); in the introductory 
language of (d)(5), deleted “This section 
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does not prohibit the disclosure and dis- The 2021 amendment substituted “fed- 
cussion of” from the beginning, and added eral, state, or local government entities” 
“may be” at the end; and added “Disclosed for “such entities” in (g)(15)(A). 

and discussed” in (d)(5)(B). 


12-18-910. Availability of screened-out and unsubstantiated re- 
ports. 


(a) Screened-out, administratively closed, and unsubstantiated re- 
ports of child maltreatment are confidential and may be disclosed only 
as provided in this chapter. 

(b)(1) The Department of Human Services and the Division of 
Arkansas State Police may charge: 

(A) Areasonable fee not.to exceed ten dollars ($10.00) for research- 
ing, copying, or mailing records from a child maltreatment investi- 
gative file; and 

(B) A reasonable fee for reproducing copies of electronic media, 
such as audio tapes, video tapes, compact discs, DVDs, and photo- 
graphs. | 
(2) A fee shall not be charged to: 

(A) A nonprofit or volunteer agency that requests searches of the 
investigative files; or 

(B) A person who is indigent. 

(c)(1) The Department of Human Services and the Division of Arkan- 
sas State Police shall not release data that would identify the person 
who made the report unless a court of competent jurisdiction orders 
release of the information after the court has reviewed in camera the 
record related to the report and has found it has reason to believe that 
the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(d)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 

(2) However, the person or agency is Rented to consult his or her 
or its own attorney regarding information provided by the Department 
of Human Services and the Division of Arkansas State Police. 

(3) Nothing in this chapter shall be construed to prevent subsequent 
disclosure by the subject of the report. 

(4) Confidential data, records, reports, or documents created, col- 
lected, or compiled by or on behalf of the Department of Human 
Services, the Division of Arkansas State Police, or other entity autho- 
rized under this chapter to perform investigations or provide services to 
children, individuals, or families may be: 

(A) Disclosed to and discussed with a member of the Child Mal- 
treatment Investigations Oversight Committee; and 

(B) Disclosed and discussed in closed meetings conducted by the 
Child Maltreatment Investigations Oversight Committee under 
§ 10-3-3201 et seq. 
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(e) Any record of a screened-out or administratively closed report of 
child maltreatment shall not be disclosed except to the prosecuting 
attorney and law enforcement and may be used only within the 
Department of Human Services and the Division of Arkansas State 
Police for purposes of administration of the program. 

(f) An unsubstantiated report, including protected health informa- 
tion and the administrative hearing decision, shall be confidential and 
shall be disclosed only to: 

(1) The prosecuting attorney; 

(2) A subject of the report; 

(3) A grand jury upon a finding that information in ial record is 
necessary for the determination of an issue before a grand jury; 

(4)(A) A court in a criminal case upon finding that the information in 

the record is necessary for the determination of an issue before the 

court. 

(B) The court may disclose the report to parties under the terms of 
a protective order issued by the court; 

(5)(A) A court in a child custody or similar civil case upon finding 

that the information in the record is necessary for the determination 

of a health or safety issue concerning a child before the court. , 

(B) The court may disclose the report to the parties under the 
terms or a protective order issued by the court; 

(6)(A) Federal, state, and local government entities, or any agent of 

federal, state, or local government entities, that have a need for such 

information to carry out their responsibilities under law to protect 
children from child maltreatment. 

(B) Acting in their official capacities under law to protect children, 
disclosure may be made to individual United States and Arkansas 
senators and representatives and their authorized staff members, but 
only if they agree not to permit any redisclosure of the information 
except for a legitimate state purpose to protect children from child 
maltreatment. 

(C) However, disclosure shall not be made to any committee or 
legislative body of any information that identifies any recipient of 
services by name or address; 

(7) Law enforcement; 

(8) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(9) Adult protective services; 

(10) The Division of Developmental Disabilities Services and the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 
ment of Human Services as to participants of the waiver program; 

(11) A Court Appointed Special Advocates volunteer upon presenta- 
tion of an order of appointment for a child who is a subject of a report; 

(12) The attorney ad litem of a child who is the subject of a report; 

(13) Any person or entity to whom notification was provided under 
this chapter; 

(14) The custodial and noncustodial parents, guardians, and legal 
custodians of the child who is identified as the offender; 
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(15) Any family advocacy program or other person designated by the 
military authority for the military installation receiving notice of a 
Child Abuse Hotline report under § 12-18-508; and 

(16) A Child Welfare Ombudsman. 

(g) Hard copy records of unsubstantiated reports shall be retained no 
longer than eighteen (18) months for purposes of audit. 

(h) Information on unsubstantiated reports included in the auto- 
mated data system shall be retained indefinitely to assist the Depart- 
ment of Human Services and the Division of Arkansas State Police in 


assessing future risk and safety. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 24; 2013, No. 1006, §§ 32-34; 
2015, No. 1004, § 36; 2015, No. 1097, § 4; 
2017, No.°528, § 7; 2017, No.:713, §§.9, 
10; 2017, No. 913, § 38; 2019, No. 590; 
§ 4; 2019, No. 802, §§ 9, 10; 2019, No. 
945, § 9; 2019, No. 1081, § 9; 2021, No. 
472, 8 6. 

A.C.R.C. Notes. Acts 2019, No. 802, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) All members of society desire the 
safety of all children; 

“(2) Achild raised ‘ander constant adult 
supervision may miss opportunities for 
growth that will negatively impact his or 
her mental and physical development; 

“(3) The alarming rise of childhood obe- 
sity and diabetes is almost certainly 
linked to an increase in the sedentary 
lifestyle and lack of physical activity for 
children today, which is often encouraged 
by parents and guardians, including with- 
out limitation by insisting on driving their 
children to school; 

“(4) As measured by incidences of men- 
tal health difficulties, the over-supervised 
youth of today experience more difficulties 
when they reach adulthood than earlier 
generations; 

“(5) Earlier nemalnio learned resil- 
ience by walking, bicycling, playing, help- 
ing, and solving problems without. con- 
stant adult intervention; 

“(6) Parents and guardians are often in 
the best position to weigh the risk and 
make decisions concerning the safety of 
children under their care, including with- 
out limitation where their child may go, 
with whom, and when; and 

“(7) Parents and guardians who have 
done nothing more than briefly and safely 
permitted their children to remain unsu- 


pervised should not be subject to investi- 
gation and possible prosecution as_ it 
causes unnecessary governmental intru- 
sion and diversion of valuable public re- 
sources. 

“(b) It is the intent of the General As- 
sembly that this act: 

“(1) Protect and promote the inherent 
right of a parent or guardian to raise his 
or her children; 

“(2) Protect the decision of a parent ora 
guardian to grant his or her children un- 
supervised time to engage in activities 
that include without limitation playing 
outside, walking to school, bicycling, re- 
maining briefly in a vehicle, and remain- 
ing at home; and 

“(3) Ensure that valuable public re- 
sources are used most effectively to pro- 
tect children by providing a secondary 
review to ensure that: 

“(A) Calls to the Child Abuse Hotline 
are properly accepted; 

“(B) Child maltreatment investigations 
are closed when the results of the investi- 
gation indicate that the allegations lack 
merit; and 

“(C) Only the names of offenders 59 
pose a risk to a vulnerable population are 


‘placed on the Child Maltreatment Central 


Registry.” 

Acts 2019, No. 945, § 1, provided: “Leg- 
islative intent. It is the intent of the 
General Assembly to create a Child Wel- 
fare Ombudsman Division within the Ar- 


‘kansas Child. Abuse/Rape/Domestic Vio- 


lence Commission to _ provide _ for 
independent oversight of the child welfare 
system in Arkansas.” 

Amendments. The 2017 amendment 
by No. 528 added (f)(15). 

The 2017 amendment by No. 713 added 
(d)(4); redesignated former (f)(6)(A) as 
(f)(6)(A)(i); added (f)(6)(A)(@i); and made a 
stylistic change. 
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The 2017 amendment by No. 913 sub- 
stituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Aging and Adult Services” in (f)(10). 

The 2019 amendment by No. 590 redes- 
ignated (f)(6)(A)(i) and (f)(6)(B) as (f)(6)(B) 
and (f)(6)(C); added (f)(6)(A); deleted 
(f)(6)(A)Gi); and, in (f)(6)(B), inserted “un- 
der law to protect children, disclosure may 
be made to” and added “except for a legiti- 
mate state purpose to protect children 
from child maltreatment”. 

The 2019 amendment by No. 802 in- 
serted “administratively closed” in (a); 
and inserted “or administratively closed” 
in (e). 
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The 2019 amendment by No. 945 added - 


. (M16). 


The 2019 amendment by No. 1081 in- 
serted (d)(4)(A) and redesignated former 
(d)(4) as the introductory language of 
(d)(4) and (d)(4)(B); in the introductory 
language of (d)(4), deleted “This section 
does not prohibit the disclosure and dis- 
cussion of” from the beginning, and added 
“may be” at the end; and added “Disclosed 
and discussed” in (d)(4)(B). 

The 2021 amendment substituted “fed- 
eral, state, or local government entities” 
for “such entities” in (f)(6)(A). 


CASE NOTES 


In Camera Review. 

Because the circuit court erred by not 
conducting an in camera review of the 
alleged sexual assault victim’s Depart- 
ment of Human Services file to determine 
if it contained information material to the 
defense concerning the victim’s accusa- 
tions against her biological father, which 
were later recanted, remand for further 


proceedings was necessary for the court. to 
conduct an in camera review of the file. If 
the file contained information that prob- 
ably would have changed the outcome of 
the trial, defendant was to receive a new 
trial unless the nondisclosure was harm- 
less beyond a reasonable doubt. Taffner v. 
State, 2018 Ark. 99, 541 S.W.3d 430 
(2018). 


SUBCHAPTER 10 — PROTECTIVE CuSsTODY 


SECTION. 

12-18-1001. Protective custody generally. 

12-18-1004. Notice when custody is in- 
voked. 

12-18-1006. Custody of children gener- 
ally — Health and safety 
of the child. 


SECTION. 
12-18-1008. Removal from home — Pro- 
cedure. 


12-18-1001. Protective custody generally. 


(a) A police officer, law enforcement, a juvenile division of circuit 


court judge during juvenile proceedings concerning the child or a sibling 
of the child, or a designated employee of the Department of Human 
Services may take a child into custody or any person in charge of a 
hospital or similar institution or any physician treating a child may 
keep that child in his or her custody without the consent of the parent 
or the guardian, whether or not additional medical treatment. is 
required, if: ) 

(1) The child is subjected to neglect as defined under § 12-18- 
103(14)(B) and the department assesses the family and determines that 
the newborn and any other children, including siblings, under the 
custody or care of the mother are at substantial risk of serious harm 
such that the children need to be removed from the custody or care of 


the mother; ; 
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(2) The child is dependent as defined in the Arkansas Juvenile Code 
of 1989, § 9-27-301 et seq.; or 

(3) Circumstances or conditions of the child,are such that continuing 
in his or her place of residence or in the.care and custody of the parent, 
guardian, custodian, or caretaker presents an immediate danger to the 
health or physical well-being of the child. 

(b) However, custody shall not exceed seventy-two (72) hours except 
in the event that the expiration of seventy-two (72) hours falls on a 
weekend or holiday, in which case custody may be extended to the end 
of the next business day following the weekend or holiday. 

(c) If the department assesses the health and safety of a child and 
determines that there is an immediate danger to the health or physical 
well-being of the child in the care, custody, or control of the legal parent, 
guardian, or custodian, the department shall place the child into 
protective custody and shall not direct or allow the legal parent, 
guardian, or custodian to place the child in the care, custody, or control 
of another person. 

(d)(1) If the department assesses the health and safety of a child and 
determines that the child cannot safely remain in the care, custody, or 
control of the legal parent, guardian, or custodian without the imple- 
mentation of a protection plan, the department may implement a 
protection plan that allows the child to remain in his or her place of 
residence and includes services to address the safety of the child. 

(2)(A) Ifa protection plan is implemented under subdivision (d)(1) of 

this section, then the department shall reassess the health and safety 

of the child within thirty (30) days of the date on which the protection 
plan was implemented. 

(B) If the department determines that a substantial risk of harm 
to the health and safety of the child remains after a reassessment 
under subdivision (d)(2)(A) of this section is performed, then the 
department shall file a petition for dependency-neglect. 

(3) This subsection does not apply if the parent, guardian, or custo- 
dian is not the alleged offender and the parent, guardian, or custodian 
is not alleged to have failed to protect the child. 

(e) If protective custody is taken by a juvenile division circuit court 
judge during juvenile proceedings concerning the child or a sibling of 
the child, the court shall: 

(1) Appoint a dependency-neglect attorney ad litem for the child or 
children for whom protective custody was taken; and 

(2) Designate a member of the court’s staff, a party to the juvenile 
case, or a juvenile officer to immediately provide a copy of the order of 
appointment and all relevant information from the juvenile case to the 
attorney ad litem appointed by the court. 

(f) The department shall: 

(1) Assume custody of every child who is taken into custody under 
this subchapter; 

(2) Assess the health and safety of each child who is taken into 
custody under this subchapter to determine whether to continue or 
release custody of the child; 
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(3) Release custody of a child who is taken into custody under this 
subchapter if the department determines that custody is no longer 


required under this section; and 


(4) Notify the circuit court if the department releases custody of a 
child whom the circuit court has taken into custody under this sub- 


chapter. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1143, § 25; 2015, No. 1017, §§ 15, 16; 
2017, No. 963, § 1; 2019, No. 531, § 6. 

Amendments. The 2017 amendment 
redesignated former (d) as (d)(1); added 
(d)(2) and (d)(3); and substituted “may 


implement a protection plan that allows 

the child to remain in his or her place of 

residence and includes services to address 

the safety of the child” for “shall file a 

petition for dependency-neglect” in (d)(1). 
The 2019 amendment added (f). 


CASE NOTES 


State Actor Taking Children Into Cus- 
tody. 

District court did not err in denying the 
child abuse investigator’s motion to dis- 
miss the parents’ civil rights claim that 
she had removed their minor children 
from their home without an adequate ba- 
sis because pleaded facts plausibly 


showed that she had acted under color of 
state law to separate the children from the 
parents, have them questioned and exam- 
ined, and removed by police at her insis- 
tence. Stanley v. Finnegan, 899 F.3d 623 
(8th Cir. 2018). 

Cited: Ark. Dep’t of Human Servs. v. 
Veasley, 2016 Ark. App. 175 (2016). 


12-18-1004. Notice when custody is invoked. 


In any case in which custody is invoked under this subchapter, the 
individual taking the child into custody shall immediately notify the 


Department of Human Services. 


History. Acts 2009, No. 749, § 1; 2019, 
NGo dod an 

Amendments. The 2019 amendment 
inserted “under this subchapter”, inserted 


“immediately”, and deleted “in order that 
a child protective proceeding may be ini- 
tiated within the time specified in this 
subchapter” following “Services”. 


12-18-1006. Custody of children generally — Health and safety 
of the child. 


(a)(1) During the course of any child maltreatment investigation, 
whether conducted by the Department of Human Services or the 
Division of Arkansas State Police, the Department of Human Services 
shall assess the health and safety of a child who is subject to the child 
maltreatment investigation and determine whether or not custody 
under this subchapter is required. 

(2) If the Division of Arkansas State Police is the investigative 
agency, it shall disclose information as needed for the Department of 
Human Services to assess the health and safety of a child subject to the 
child maltreatment investigation and determine whether or not cus- 
tody under this subchapter is required. 

(b) The child’s health and safety shall be the paramount ¢ concern in 
determining whether or not to exercise custody under this subchapter. 
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History. Acts 2009, No. 749, § 1; 2015, 
No. 1026, § 15; 2019, No. 531, § 8. 

Amendments. The 2019 amendment 
rewrote (a)(1) and (a)(2); and substituted 
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“whether or not to exercise custody under 
this subchapter” for “whether or note to 
remove a child from the custody of his or 
her parents” in (b). 


12-18-1008. Removal from home — Procedure. 


(a) If the Department of Human Services determines that custody 
under this subchapter is required, the Department of Human Services 
shall take steps to remove the child under custody as outlined in this 
chapter or pursuant to the Arkansas Juvenile Code of 1989, § 9-27-301 
et seq. | 

(b) After the Department of Human Services has removed the child, 
the child shall be placed in a licensed or approved foster home, shelter, 
facility, or an exempt child welfare agency as defined at § 9-28-402(12). 

(c) No one, including the family, the Department of Human Services, 
the Division of Arkansas State Police, or local law enforcement shall 
allow a child to be placed in a nonapproved or nonlicensed foster home, 


shelter, or facility. 


History. Acts 2009, No. 749, § 1; 2019, 
No. 531, § 9. 

Amendments. The 2019 amendment 
substituted “If the Department of Human 
Services determines that custody under 
this subchapter is required, the depart- 


ment shall take steps” for “If an investi- 
gation under this chapter determines that 
the child cannot safely remain at home, 
the Department of Human Services shall 
take steps” in (a). 


SUBCHAPTER 12 — TRAINING REGARDING SEXUALLY EXPLOITED CHILDREN 


SECTION. 
12-18-1202. Training regarding sexually 
exploited children. 


Effective Dates. Acts 2019, No. 910, 
§°6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 


_ fiscal year to allow for implementation of 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist,.and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Lipa W hs ig 


12-18-1202. Training regarding sexually exploited children. 


The. Arkansas Juvenile Officers Association, the Division of Law 
Enforcement Standards and Training, or the Prosecutor Coordinator 
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may provide training to intake officers, law enforcement, prosecutors, - 
and any other appropriate staff concerning how to identify a sexually 


exploited child and how to obtain appropriate services for a sexually 


exploited child. 


History. Acts 2013, No. 1257, § 8; 
2019, No. 910, § 5874. 
Amendments. The 2019 amendment 


_ substituted “the Division of Law Enforce- 


ment Standards and Training” for “Arkan- 
sas Law Enforcement Training Academy”. 


CHAPTER 19 


HUMAN TRAFFICKING — 


PREVENTION AND LAW 


ENFORCEMENT 


SECTION. 
12-19-101. State Task Force for the Pre- 
; vention of Human Traf- 
ficking. 
12-19-102. Posting information about the 
National Human Traffick- 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
ing Resource Center Ho- 
tline. 

12-19-105. Training and educational ma- 
terials on human traffick- 
ing. 


classification of cabinet-level department 


_ secretaries’ and “Transformation and Effi- 


ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July | 
1, 2019.” 


12-19-101. State Task Force for the Prevention of Human Traf- 


ficking. 


(a)(1) The Attorney General may establish a State Task Force for the 


Prevention of Human Trafficking. 


(2) The task force shall address all aspects of human trafficking, 
including sex trafficking and labor trafficking of both United States 


citizens and foreign nationals. 


(b) If established, representatives on the task force shall be ap- 
pointed by the Attorney General and may include representatives from: 
(1) The office of the Attorney General; 


(2) The office of the Governor; 


(3) The Department of Labor and Licensing; 


(4) The Department of Health; 


(5) The Department of Human Services; 
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(6) The Arkansas Association of Chiefs of Police; 

(7) The Arkansas Sheriffs’ Association; 

(8) The Division of Arkansas State Police; 

(9) The Arkansas Prosecuting Attorneys Association; 

(10) Local law enforcement; and 

(11) Nongovernmental organizations such as: 

(A) Those specializing in the problems of human trafficking; 

(B) Those representing diverse communities disproportionally af- 
fected by human trafficking; 

(C) Agencies devoted to child services and runaway services; and 

(D) Academic researchers dedicated to the subject of human traf- 
ficking. 

(c) If the task force is created by the Attorney General, he or she may 
invite federal agencies that operate in the state to be members of the 
task force, including without limitation: 

(1) The Federal Bureau of Investigation; 

(2) United States Immigration and Customs Enforcement; and 

(3) The United States Department of Labor. 

(d) If the task force is created by the Attorney General, the task force 
shall: 

(1) Develop a state plan; 

(2) Coordinate the implementation of the state plan; 

(3) Coordinate the collection.and sharing of human trafficking data 
among government agencies in a manner that ensures that the privacy 
of victims of human trafficking is protected and that the data collection 
shall respect the privacy of victims of human trafficking; 

(4) Coordinate the sharing of information between agencies to detect 
individuals and groups engaged in human trafficking; 

(5) Explore the establishment.of state policies for time limits for the 
issuance of law enforcement agency endorsements as described in 8 
C.F.R. § 214.11(f)(1), as it existed on January 1, 2013; 

(6) Establish policies to enable state government to work with 
nongovernmental organizations and other elements of the private 
sector to prevent human trafficking and provide assistance to victims of 
human trafficking who are United States citizens or foreign nationals; 

(7) Evaluate various approaches used by state and local govern- 
ments to increase public awareness of human trafficking, including 
trafficking of United States citizens and foreign national victims; 

(8) Develop curriculum and train law enforcement agencies, prosecu- 
tors, public defenders, judges, and others involved in the criminal and 
juvenile justice systems on: 

(A) Offenses under the Human Trafficking Act of 2013, § 5-18-101 
et seq.; | 

(B) Methods used in identifying victims of human trafficking who 
are United States citizens or foreign nationals, including preliminary 
interview techniques and appropriate questioning methods; 

(C) Methods for prosecuting human traffickers; 

(D) Methods of increasing effective collaboration with nongovern- 
mental organizations and other relevant social service organizations 
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in the course of investigating and prosecuting a stb trafficking 
case; 

(E) Methods for protecting the rights of victims of meee traffick- 
ing, taking into account the need to consider human rights and 
special needs of women and minors; 

(F) The necessity of treating victims of human trafficking as crime 
victims rather than criminals; and 

(G) Methods for promoting the safety of victims of human traffick- 
ing; and 
(9) Submit a report of its findings and recommendations to the 

Governor, the Speaker of the House of Representatives, and the 
President Pro Tempore of the Senate. 


History. Acts 2013, No. 132, § 6; 2013, censing” for “Department of Labor” in 
No. 133, § 6; 2019, No. 910 § 5403. (b)(3); and substituted “Division of Arkan- 

Amendments. The 2019 amendment sas State Police” for “Department of Ar- 
substituted “Department of Labor and Li- | kansas State Police” in (b)(8). 


12-19-102. Posting information about the National Human Traf- 
ficking Resource Center Hotline. 


(a) The following establishments shall post in a conspicuous place 
near the entrance of the establishment, or where posters and notices of 
this type customarily are posted, a poster described in subsection (b) of 
this section measuring at least eight and one-half inches by eleven 
inches (844" x 11”) in size: 

(1) A hotel, motel, or other establishment that has been cited as a 
public nuisance for prostitution under § 20-27-401; 

(2) A strip club or other sexually oriented business; 

(3) A private club that has a liquor permit for on-premises consump- 
tion and does not hold itself out to be a food service establishment; 

(4) An airport; 

(5) A train station that serves passengers; 

(6) A bus station; 

(7) A privately owned and operated facility that provides food, fuel, 
shower or other sanitary facilities, and overnight parking; and 

(8) An abortion facility. 

(b)(1) The poster shall read: 

“If you or someone you know is being forced to engage in any activity 
and cannot leave — whether it is commercial sex, housework, farm 
work, or any other activity — call the National Human Trafficking 
Hotline at 1-888-373-7888 to access help and services. Victims of 
human trafficking are protected under United States and Arkansas 
state law. 

The Hotline is: 

e Available 24 hours a diy) 7 days a week 

e Toll-free 

¢ Operated by a non-profit, non-governmental organization 

e Anonymous and confidential 

e Accessible in 170 languages 
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e Able to provide help, referral to services, training, and general 
information”. 

(2) The poster shall be printed in English, Spanish, and any other 
language mandated by the Voting Rights Act of 1965, 42 U.S.C. § 1978, 
as it existed on January 1, 2013, in the county where the poster will be 
posted. 

(c) The poster shall be available on the websites of all of the 
following: 

(1) The Alcoholic Beverage Control Board where documents associ- 
ated with obtaining a liquor license or alcoholic beverage license are 
customarily located; 

(2) The Department of Labor and Licensing; and 

(3) The Arkansas Department of Transportation. 

(d)(1) To obtain a copy of the poster required to be posted under this 
section, the owners or operators of an establishment required to post 
the notice under this section shall: 

(A) Print the poster from any of the internet websites in subsection 

(c) of this section; or 

(B) Request that the poster be mailed for the cost of panting and 
first-class postage. 

(2) The owner or operator shall post the sign in compliance with 
subsection (a) of this section. 

(e)(1) If the regulatory agency that licenses or permits an establish- 
ment under this section finds that the establishment has failed to post 
the information required under this section, the owner or operator shall 
receive: 

(A) For a first violation, a warning; and 
(B) For a second or subsequent violation, a fine not to exceed five 
hundred dollars ($500). 

(2) The violation of or noncompliance with this section, and each 
day’s continuance thereof, shall constitute a separate and distinct 
violation. 

(f) The civil fines in subsection (e) of this section do not apply to 
establishments that are owned or operated by the State of Arkansas. 


History. Acts 2013, No. 1157, § 5; The 2019 amendment substituted “De- 
2017, No. 707, § 20; 2019, No. 910, § partment of Labor and Licensing” for “De- 
5404; 2021, No. 740, § 1. partment of Labor” in (c)(2). 

Amendments. The 2017 amendment The 2021 amendment added (a)(8). 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (c)(3). 


12-19-105. Training and educational materials on human traf- 
ficking. 


(a) The Department of Education and the Hane hEa one of Human 
Services shall collaborate on providing awareness and training mate- 
rials to local school districts on human trafficking that include without 
limitation strategies for the prevention of the trafficking of children. 
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(b) The training materials required under subsection (a). of this - 
section shall describe local, state, and national resources to which a 
student, a parent, a counselor, or school personnel may. consult for 
information on human trafficking that includes without limitation 
strategies for the prevention of the trafficking of children. 


History. Acts 2019, No. 937, § 1. 


CHAPTER 20 


LAW ENFORCEMENT AGENCIES FOR PRIVATE 
SCHOOLS AND PRIVATE COLLEGES AND 
UNIVERSITIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Law ENFORCEMENT OFFICERS. 
3. Motor VEHICLE REGULATION. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
12-20-101. Definitions. 12-20-103. Enforcement. 
12-20-102. Applicability — Cumulative 

effect. 


12-20-101. Definitions. 


As used in this chapter: 

(1) “Control” means that a private school or private college or 
university is maintained on the property or rents or leases the property 
to facilitate events or functions of the private school or private college 
or university; 

(2) “Executive head” means the president or governing board of a 
private school or private college or university; 

(3) “Private college or university” means a college, university, or 
teaching hospital that has all of the following characteristics: 

(A) Is not owned or controlled by the state or a political subdivision 
of the state; 

(B) Provides a program of education in residence leading to a 
baccalaureate degree or provides a program of education in residence 
for which the baccalaureate degree is a prerequisite, leading to an 
academic or professional degree; . 

(C) Is accredited by the Higher Learning Commission or another 
nationally recognized agency that accredits private colleges and 
universities; and 

(D) Has its principal place of business located in the state; 

(4) “Private school” means a nonpublic elementary or secondary 
school that is: 

(A) A registered nonprofit; and 
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(B) Accredited or licensed by an accrediting association recognized 
by the State Board of Education; and 3 
(5) “Property” means both real property and personal property 
owned by or under the control of a private school or private college or 
university and includes without limitation all highways, streets, alleys, 
and rights-of-way that are contiguous or adjacent to real property 
owned by or under the control of the private school or private college or 
university. 


History. Acts 2013, No. 227, § 3; 2021, Learning Commission” for “North Central 
No. 535, § 4. Association of Colleges and Schools” in 
Amendments. The 2021 amendment (3)(C); inserted (4); and redesignated for- 
inserted “private school or” in (1) twice, mer (4) as (5). 
(2), and in (5) twice; substituted “Higher 


12-20-102. Applicability — Cumulative effect. 


(a) This chapter applies to the property of each private school or 
private college or university. 

(b) This chapter does not mean that a private school or private 
college or university is an agent of the State of Arkansas. | 

(c) This chapter is cumulative to any remedies that each private 
school or private college or university may possess for enforcing its 
rules and regulations, including its rights to impose sanctions through 
fees and charges and its rights to discipline, deny service, and expel. 


History. Acts 2013, No. 227, § 3; 2021, inserted “private school or” in (a), (b), and 
No. 535, § 4. (c). 
Amendments. The 2021 amendment 


12-20-103. Enforcement. 


The prosecuting attorney or the city attorney, as may be appropriate, 
shall appear and prosecute in court all criminal offenses arising under 
this chapter. 


History. Acts 2013, No. 227, § 3; 2021, Amendments. The 2021 amendment 
No. 535, § 4. made no changes to this section. 


SUBCHAPTER 2 — Law ENFORCEMENT OFFICERS | 


SECTION. SECTION. 

12-20-201. Appointment and removal of forcement officer’s duties 
private school or private and powers — Definition. 
college or university law 12-20-203. Records kept by a private 
enforcement officers. school or private college or 

12-20-202. Private school or private col- university law _ enforce- 


lege or university law en- ment agency. 
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12-20-201. Appointment and removal of private school or pri- 
vate college or university law enforcement officers. 


(a) An executive head of a private school or private college or 
university may appoint one (1) or more of the employees of the private 
school or private college or university as a private school or private 
college or university law enforcement officer for the private school or 
private college or university, who shall exercise law enforcement officer 
authority under the laws of this state. 

(b) A private school or private college or university law enforcement 
officer shall: 

(1) Have all the powers, duties, and obligations provided under the 
law for municipal police departments and county sheriffs, to be exer- 
cised as required for the protection of the private school or private 
college or university, together with any other duties that may be 
assigned by the employing private school or private college or univer- 
sity; and 

(2) Meet the requirements for certification set out by the Arkansas 
Commission on Law Enforcement Standards and Training in addition 
to any private school or private college or university requirements. 

(c)(1) The jurisdictional powers or responsibilities of a county sheriff 
or municipal police department over the property of a private school or 
private college or university or a person on the property of a private 
school or private college or university are not ceded to a private school 
or private college or university law enforcement officer. 

(2) The appointment or designation of private school or private 
college or university law enforcement officers does not supersede the 
authority of the Division of Arkansas State Police, a county sheriff, or a 
municipal police department of the jurisdiction within which the 
property of the private school or private college or university, or 
portions of it, is located. 

(d)(1) A private school or private college or university law enforce- 
ment officer shall be identified by a shield or badge bearing the name of 
the private school or private college or university. 

(2) The private school or private college or university shall issue an 
identification card bearing the photograph of the private school or 
private college or university law enforcement officer who shall carry it 
on his or her person at all times when on duty and display it upon 
request. 

(e)(1) A private school or private college or university law enforce- 
ment officer’s authorization to have and to exercise the powers provided 
by law for law enforcement officers shall be further evidenced by a letter 
of appointment issued under the seal of the private school or private 
college or university. 

(2) The executive head of the private school or private college or 
university shall maintain a file containing each private school or 
private college or university law enforcement officer’s letter of appoint- 
ment and all other certificates and information consistent with the 
rules of the commission. 
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(3)(A) The executive head of the private school or private college or 

university or the division may revoke in writing the appointment to 

serve as a private school or private college or university law enforce- 
ment officer for the private school or private college or university. 

(B) Upon revocation as described in subdivision (e)(3)(A) of this 
section, the person shall not possess or exercise the authority of a 
private school or private college or university law enforcement officer. 

(C) Acopy of all revocations shall be placed into the file described 
in subdivision (e)(2) of this section. 

(D) A private school or private college or university employing a 
private school or private college or university law enforcement officer 
shall notify the commission of any change in the private school or 
private college or university law enforcement officer’s status within 
three (3) days. 

(f) A private school or private college or university law enforcement 
officer shall not be reimbursed with state funds for any training he or 
she receives or be eligible to participate in any state or municipal 
- retirement system. 


History. Acts 20138, No. 227, § 3; 2021, stituted “Division of Arkansas State Po- 
No. 535, § 4. lice” for “Department of Arkansas State 
Amendments. The 2021 amendment Police” in (c)(2); and substituted “division” 
inserted “private school or” in the section for “department” in (e)(3)(A). 
heading and throughout the section; sub- 


12-20-202. Private school or private college or university law 
enforcement officer’s duties and powers — Defini- 
tion. 


(a) A private school or private college or university law enforcement 
officer’s primary jurisdiction is the private school or private college or 
university employing him or her, and except to the extent otherwise 
limited by the executive head of the private school or private college or 
university appointing him or her, the private school or private college or 
university law enforcement officer shall: 

(1) Protect property; 

(2) Preserve and maintain proper order and decorum; 

(3) Prevent unlawful assemblies, disorderly conduct, and trespass; 

(4) Exclude and eject persons detrimental to the well-being of the 
private school or private college or university; and : 

(5) Regulate the operation and parking of motor vehicles upon 
property of the private school or private college or university. 

(b)(1) .A private school or private college or university law enforce- 
ment officer shall exercise police supervision on behalf of the private 
school or private college or university and may arrest any person in the 
private school or private college or university law enforcement officer’s 
primary jurisdiction who is committing an offense against any law of 
the State of Arkansas or against the ordinances of the city or county in 
which the private school or private college or university is located. 
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(2) A private school or private college or university law enforcement - 
officer may summon a posse comitatus if necessary to complete an 
arrest under subdivision (b)(1) of this section. 

(c) A private school or private college or university law enforcement 
officer may make an arrest for an offense against any law of the State 
of Arkansas outside his or her primary jurisdiction if the private school 
or private college or university law enforcement officer is: 

(1) Summoned by another law enforcement agency to provide assis- 
tance; 

(2) Assisting another law enforcement agency; 

(3) Exercising his or her police powers in accordance with a written 
mutual aid agreement or memorandum of understanding between the 
private school or private college or university and the municipality or 
county within which the private school or private college or university 
is located; or 

(4)(A) Traveling to or from any location in the state on official 

business. 

(B) As used in subdivision (c)(4)(A) of this section, “official busi- 
ness” includes without limitation: 

(i) Engaging in intelligence-gathering activity relating to security 
on the property of the private school or private college or university 
employing him or her; 

(ii) Investigating a crime committed on the property of the private 
school or private college or university employing him or her; 

Gi) Transporting money, valuables, securities, or other valuables 
on behalf of the private school or private college or university 
employing him or her; 

(iv) Providing security or protective services for officials or visiting 
dignitaries to the private school or private college or university 
employing him or her; or 

(v) Continuously and immediately pursuing a person for an offense 
committed on the property of the private school or private college or 
university employing him or her or in the private school or private 
college or university law enforcement officer’s eyesight. 

(d)(1) When a private school or private college or university law 
enforcement officer makes an arrest outside his or her primary juris- 
diction, the private school or private college or university law enforce- 
ment officer shall promptly notify the law enforcement agency with 
jurisdiction and forward a written report to the law enforcement agency 
with jurisdiction no later than the next working day. 

(2) The law enforcement agency having jurisdiction may choose to 
conduct the investigation or allow the private school or private college 
or university law enforcement officer to conduct the investigation. 


History. Acts 2013, No. 227, § 3; 2021, inserted “private school or” throughout 
No. 535, § 4. the section; and inserted “school or pri- 
Amendments. The 2021 amendment. vate” in the section heading. 
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12-20-203. Records kept by a private school or private college or 
university law enforcement agency. 


Records generated or kept by a private school or private college or 
university law enforcement agency under this chapter are subject to the 
same record keeping and disclosure requirements of a state or local law 
enforcement agency. 


History. Acts 2013, No. 227, § 3; Acts inserted “private school or” in the section 
2021, No. 535, § 4. heading and in the section. 
Amendments. The 2021 amendment 


SUBCHAPTER 3 — Motor VEHICLE REGULATION 


SECTION. 

12-20-301. Rules and regulations for mo- 
tor vehicles on_ private 
school or private college or 
university grounds. 


12-20-301.. Rules and regulations for motor vehicles on private 
school or private college or university grounds. 


(a)(1) Each private school or private college or university may 
promulgate and amend rules and regulations for the operation and 
parking of motor vehicles on its property as its governing board deems 
necessary if the rules and regulations do not conflict with governing 
state law or a city or county ordinance. 

(2) The rules and regulations described in subdivision (a)(1) of this 
section may be submitted to the city or county where the property of the 
private school or private college or university is located for adoption as 
ordinances, including without limitation ordinances that: 

(A) Limit the rate of speed; and 
(B) Enforce other traffic rules, including control and direction of traffic. 

(b) Speed limits shall be posted at reasonable intervals, and traffic 

and parking directions and prohibitions shall be indicated by signs. 


History. Acts 2013, No. 227, § 3; 2021, inserted “private school or” in the section 


No. 535, § 4. heading, (a)(1), and in the introductory 
Amendments. The 2021 amendment language of (a)(2). 


SUBTITLE 3. CORRECTIONAL FACILITIES AND 
PROGRAMS 


CHAPTER 26 
CRIMINAL DETENTION FACILITIES STANDARDS 


SECTION. SECTION. 
12-26-101. Policy — Purpose of chapter. Facilities Review Coordina- 
12-26-102. Definition. tor — Creation — Duties. 


12-26-103. Office of Criminal Detention 12-26-105. Criminal detention facility re- 


12-26-101 


SECTION. 
view committee districts 
and committees created — 
Members. 

12-26-106. Powers and duties of a crimi- 
nal detention facility re- 
view committee. 


A.C.R.C. Notes. Acts 2017, No. 153, 
§ 9, provided: “Temporary legislation. 

“(a)(1) The criminal detention facility 
review committees established under 
§ 12-26-101 et seq. before the effective 
date of this act are abolished on January 
1, 2019. 

“(2) A vacancy on a committee abol- 
ished by this act shall not be filled before 
January 1, 2019, absent an appointment 
by the Governor in the event of an emer- 
gency. 

“(p) At the initial meeting of a criminal 
detention facility review committee cre- 
ated under this act, the members of the 
committee shall draw lots for staggered 
initial terms as follows: 

“(1) One (1) member to serve an initial 
one-year term; 

“(2) One (1) member to serve an initial 
two-year term; 

“(3) One (1) member to serve an initial 
three-year term; and 

“(4) Two (2) members to serve initial 
four-year terms.” 

Effective Dates. Acts 2017, No. 153, 
§ 10: Jan. 1, 2019, except §§ 7-9, effective 
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SECTION. 

12-26-107. Inspection of facility — Re- 
port. 

12-26-108. Failure to meet minimum 
standards — Procedure. 

12-26-109. [Repealed.] | 


Aug. 1, 2017. Effective date clause pro- 
vided: “Sections 1 through 6 of this act are 
effective on and after January 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-26-101. Policy — Purpose of chapter. 
(a) It is declared to be the policy of the State of Arkansas that all 


criminal detention facilities and juvenile detention facilities within the 
counties of the state shall conform to certain minimum standards of 
construction, maintenance, and operation. 

(b) It is the purpose of this chapter to implement this policy by 
establishing a criminal detention facility review committee within each 
of the criminal detention facility review committee districts of the state 
with the authority and responsibility to administer the provisions of 
this chapter and other laws enacted relating to standards for criminal 
detention facilities and juvenile detention facilities. 


History. Acts 1983, No. 741,§ 1;A.S.A. inserted “and juvenile detention facilities” 
1947, § 46-1210; Acts 2017, No. 153, § 1. in (a) and (b); and, in (b), substituted 
Amendments. The 2017 amendment “facility” for “facilities” preceding “review 
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committee within” and substituted “crimi- 

nal detention facility review committee 

districts” for “judicial districts”. 
Effective Dates. Acts 2017; No. 153, 


12-26-102. 
As used in this chapter, 


Definition. 


CRIMINAL DETENTION FACILITIES STANDARDS 


12-26-103 


§ 10: Jan. 1, 2019, except §$ 7-9, effective 
Aug. 1, 2017. Effective date clause pro- 
vided: “Sections 1 through 6 of this act are 
effective on and after January 1, 2019.” 


“criminal detention facility” means any 


institution operated by a political subdivision or a combination of 
political subdivisions for the care, keeping, or rehabilitative needs of 
adult criminal offenders, including regional jails, county jails, munici- 


pal jails, and temporary holding units. 


History. Acts 1983, No. 741, § 2; 1985, 
No. 539, § 1;A.S.A. 1947, § 46-1211; Acts 
2001, No. 1185, § 2; 2003, No. 1473, § 26; 
2017, No. 153, § 2. 

Amendments. The 2017 amendment 


subdivisions” for “political jurisdiction or 
a combination of jurisdictions”. 
Effective Dates. Acts 2017, No. 153, 
§ 10: Jan. 1, 2019, except §§ 7-9, effective 
Aug. 1, 2017. Effective date clause pro- 


deleted (1) and (3) through (5); deleted the 
(2) designation; and substituted “political 
subdivision or a combination of political 


vided: “Sections 1 through 6 of this act are 
effective on and after January 1, 2019.” 


12-26-103. Office of Criminal Detention Facilities Review Coor- 
dinator — Creation — Duties. 


(a) There is established the Office of Criminal Detention Facilities 
Review Coordinator within the Department of Corrections which shall 
consist of: 

(1) A Criminal Detention Facilities Review Coordinator, who shall be 
hired and employed by and serve at the pleasure of the Secretary of the 
Department of Corrections; 

(2) An administrative assistant: and 

(3) Other staff permanently or temporarily assigned from within the 
Department of Corrections. 

(b) The office shall be responsible for promulgating, upon approval of 
the secretary, minimum standards for the construction, maintenance, 
and operation of local, county, regional, or state oirtihal detention 
facilities and juvenile detention facilities in accordance with the Arkan- 
sas Administrative Procedure Act, § 25-15-201 et seq. 

(c) The coordinator shall perform all duties assigned by the secretary 
to assure uniformity in the interpretation and administration of the 
minimum standards by the several criminal facility detention review 
committees. 


History. Acts 1983, No. 741, § 7;A.S.A. 
1947, § 46-1216; Acts 1989, No. 515, $ 3; 
2003, No. 1473, § 27; 2017, No. 153, § 3; 
2019, No. 910, § 693; 2021, No. 685, § 1. 

Amendments. The 2017 amendment 
deleted former (a)(2) and redesignated for- 
mer (a)(3) as present (a)(2); deleted “ coor- 
dinator’s” preceding “office” in (b); 


serted “criminal facility detention review” 
in (c); and made a stylistic change. 

The 2019 amendment inserted “within 
the Department of Corrections” in the 
introductory language of (a). 

The 2021 amendment, in (a)(1), substi- 
tuted “hired and employed” for “ap- 
pointed” and “Secretary of the Depart- 
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ment of Corrections” for “Governor”; Effective Dates. Acts 2017, No. 153, > 
added (a)(3); inserted “upon approval of § 10:Jan. 1, 2019, except §§ 7-9, effective 
the secretary” in (b); and substituted “du- Aug. 1, 2017. Effective date clause pro- 
ties assigned by the secretary” for. “duties vided: “Sections 1 through 6 of this act are 
necessary’ in (c). effective on and after January 1, 2019.” 


12-26-105. Criminal detention facility review committee dis- 
tricts and committees created — Members. 


(a) There are created eight (8) criminal detention facility review 
committee districts as follows: 

(1) Criminal Detention Facility Review Committee District One is 
composed of the following counties: Baxter, Benton, Boone, Carroll, 
Madison, Marion, Newton, Searcy, and Washington; 

(2) Criminal Detention Facility Review Committee District Two is 
composed of the following counties: Cleburne, Conway, Faulkner, Ful- 
ton, Independence, Izard, Sharp, Stone, Van Buren, and White; 

(3) Criminal Detention Facility Review Committee District Three is 
composed of the following counties: Clay, Craighead, Greene, Jackson, 
Lawrence, Mississippi, Poinsett, and Randolph; 

(4) Criminal Detention Facility Review Committee District Four is 
composed of the following counties: Crawford, Franklin, Johnson, 
Logan, Montgomery, Polk, Pope, Scott, Sebastian, and Yell; 

(5) Criminal Detention Facility Review Committee District Five is 
composed of the following counties: Crittenden, Cross, Lee, Lonoke, 
Monroe, Phillips, Prairie, St. Francis, and Woodruff; 

(6) Criminal Detention Facility Review Committee District Six is 
composed of the following counties: Arkansas, Garland, Grant, Hot 
Spring, Jefferson, Perry, Pulaski, and Saline; 

(7) Criminal Detention Facility Review Committee District Seven is 
composed of the following counties: Clark, Columbia, Hempstead, 
Howard, Lafayette, Little River, Miller, Nevada, Ouachita, Pike, and 
Sevier; and 

(8) Criminal Detention Facility Review ‘arial District Eight is 
composed of the following counties: Ashley, Bradley, Calhoun, Chicot, 
Cleveland, Dallas, Desha, Drew, Lincoln, and Union. 

(b)(1) There is created within each district a criminal detention 
facility review committee to be composed of five (5) members who are 
residents within the district and who do not hold public office. 

(2) The Governor shall appoint the members of a committee for a 
. term of four (4) years as follows: 

(A) Acounty in the district shall be represented on the committee 
by no more than one (1) member; 

(B) At least one (1) member on the committee shall be a youth 
services worker or juvenile advocate; 

(C) The Governor may reappoint a member of the committee to the 
committee at the end of the member’s term; and 

(D) If a vacancy occurs on the committee, the remaining members 
of the committee shall notify in writing the Governor of the vacancy, 
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and the Governor shall appoint another member to serve the remain- 

der of the vacated term. 

(c) Each year the members of a committee shall elect one (1) member 
to serve as chair. 

(d)(1) A committee shall function as a state agency. 

(2)(A) A member of a committee has all of the rights and privileges of 

a state officer while performing his or her duties as assigned by this 

chapter. 

(B) Subdivision (d)(2)(A) of this section extends to any case that 

may arise as a result of the duties assigned by this chapter without 

a time limitation except as may already exist by other statutes. 

(e)(1) A member of a committee shall receive no compensation or 
remuneration, however the state shall reimburse a member for clerical 
and typing expenses approved by the Criminal Detention Facilities 
Review Coordinator. 

(2) Amember of a committee may receive expense reimbursement in 
accordance with § 25-16-901 et seq. 


History. Acts 1983, No. 741, § 4; 1985, Effective Dates. Acts 2017, No. 153, 
No. 539, §§ 2, 3; A.\S.A. 1947, § 46-1213; § 10: Jan. 1, 2019, except §§: 7-9, effective 
Acts 1989, No. 515, § 1; 1997, No. 250, Aug. 1, 2017. Effective date clause pro- 


§ 70; 2017, No. 153, § 4. vided: “Sections 1 through 6 of this act are 
Amendments. The 2017 amendment effective on and after January a 2019.” 
rewrote the section. 


12-26-106. Powers and duties of a criminal detention facility 
review committee. 


A criminal detention facility review committee shall: 

(1) Provide consultation and technical assistance to county and local 
government officials with respect to criminal detention facilities and 
juvenile detention facilities; 

(2)(A) Review and approve the written inspection reports of the 

Criminal Detention Facilities Review Coordinator for criminal deten- 

tion facilities and juvenile detention facilities in the criminal deten- 

tion facility review committee’s district for compliance with the 

standards as established under § 12-26-103. 

(B) This subdivision (2) does not prevent a committee member 
from visiting or inspecting a criminal detention facility or juvenile 
detention facility as part of the review process; 

(3) Advise government officials and other appropriate persons of 
deficiencies in the criminal detention facilities and juvenile detention 
facilities and make recommendations for improvements; 

(4) Review and approve plans for the construction and major modi- 
fication or renovation of the criminal detention facilities and juvenile 
detention facilities; and 

(5) Perform such other duties as may be necessary to carry out the 
policy of the state regarding criminal detention facilities and juvenile 
detention facilities. 


12-26-107 


History. Acts 1983, No. 741, § 6;A.S.A. 
1947, § 46-1215; Acts 1989, No. 515, § 2; 
2017, No. 153, § 5; 2017, No. 250, § 17; 
2021, No. 685, § 2. 

Amendments. The 2017 amendment 
by No. 153 substituted “a criminal deten- 
tion facility review committee” for “com- 
mittees” in the section heading; in the 
introductory language, substituted “A 
criminal detention facility review commit- 
tee” for “The criminal detention facility 
review committees” and deleted “have the 
authority and responsibility to” from the 
end; and substituted “criminal detention 
facilities and juvenile detention facilities” 
for “facilities” in (3). 
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The 2017 amendment by No. 250 de- 
leted “have the authority and responsibil- 
ity to” at the end of the introductory 
language; and substituted “criminal de- 
tention facilities and juvenile detention 
facilities” for “facilities” in (3). 

The 2021 amendment rewrote (2); de- 
leted former (4) and redesignated the re- 
maining subdivisions accordingly; and 
substituted “approve plans” for “comment 
on plans” in (4). 

Effective Dates. Acts 2017, No. 153, 
§ 10: Jan. 1, 2019, except §§ 7-9, effective 
Aug. 1, 2017. Effective date clause pro- 
vided: “Sections 1 through 6 of this act are 
effective on and after January 1, 2019.” 


12-26-107. Inspection of facility — Report. 


(a)(1) Except as otherwise provided in this chapter, the Criminal 
Detention Facilities Review Coordinator shall visit and inspect each 
_ criminal detention facility and each juvenile detention facility, if any, in 
each criminal detention facility review committee district at least 
annually for the purpose of determining the conditions of confinement, 
the treatment of prisoners, and whether the criminal detention facili- 
ties and juvenile detention facilities comply with the minimum stan- 
dards established pursuant to this chapter. 

(2) The method of inspection may only be altered in the event of an 
emergency declared under the Arkansas Emergency Services Act of 
1973, § 12-75-101 et seq., with approval of the Secretary of the 
Department of Corrections. 

(3) The coordinator shall report in writing his or her findings that 
result from the visits to each criminal detention facility and each 
juvenile detention facility to the criminal detention facility review 
committee for the district. 

(b)(1) A written report of each inspection shall be issued by the 
criminal detention facility review committee within thirty (30) days 
following the inspection under subsection (a) of this section to the 
administrative judge for a judicial district within the geographic area of 
the criminal detention facility review committee district in which the 
criminal detention facility or juvenile detention facility is located and to 
the county judge or the governing body of the political subdivision 
whose criminal detention facility or juvenile detention facility is the 
subject of the written report. 

(2) The written report shall specify the ways in which the criminal 
detention facility or juvenile detention facility does and does not comiply 
with the required minimum standards. 


History. Acts 1983, No. 741, § 8;A.S.A. 
1947, § 46-1217; Acts 1989, No. 515, § 4; 
2017; No. 153, § 6; 2017, No. 250, § 18; 
2021, No. 685, § 3. 


Amendments. The 2017 amendment | 
by No. 158, in (a), substituted “the com- 
mittee’s criminal detention facility review 
committee district” for “its judicial dis- 
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trict” and substituted “criminal detention 
facilities and juvenile detention facilities” 
for “facilities”; rewrote (b)(1); and, in 
(b)(2), inserted “written” and substituted 
“criminal detention facility or juvenile de- 
tention facility” for “facility”. 

The 2017 amendment by No. 250 sub- 
stituted “criminal detention facilities and 
juvenile detention facilities” for “facilities” 
in (a); in (b)(1), substituted “criminal de- 
tention facility or juvenile detention facil- 
ity” for “facility” throughout and inserted 
“written” preceding “report” at the end; 
and, in (b)(2), inserted “written” and sub- 
stituted “criminal detention facility or ju- 
venile detention facility” for “facility”. 

The 2021 amendment added (a)(2) and 
(3) and redesignated (a) as (a)(1); in (a)(1), 
substituted “the Criminal Detention Fa- 
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cilities Review Coordinator” for “each 
criminal detention facility review commit- 
tee” and “each criminal detention facility 
review committee” for “the committee’s 
criminal detention facility review commit- 
tee”; in (b)(1), substituted “issued by the 
criminal detention facility review commit- 
tee” for “made” and inserted “under sub- 
section (a) of this section”; in (b)(2), sub- 
stituted “specify the ways” for “specify 
those respects” and substituted “does and 
does not” for “does not”; and made stylistic 
changes. 

Effective Dates. Acts 2017, No. 1538, 
§ 10: Jan. 1, 2019, except §§ 7-9, effective 
Aug. 1, 2017. Effective date clause pro- 
vided: “Sections 1 through 6 of this act are 
effective on and after January 1, 2019.” 


12-26-108. 


(a)(1) If an inspection under this chapter discloses that the criminal 
detention facility or juvenile detention facility does not meet the 
minimum standards established by the Criminal Detention Facilities 
Review Coordinator, the criminal detention facility review committee 
shall send notice, together with the inspection report, to the governing 
body responsible for the criminal detention facility or juvenile detention 
facility. 

(2) Acopy of the notice required by (id chapter shall also be sent to 
the administrative judge of a judicial district within the geographic 
area of the criminal detention facility review committee district in 
which the criminal detention facility or juvenile detention facility is 
located. 

(b) The appropriate governing body shall promptly meet to consider 
the inspection report, and the chair of the criminal detention facility 
review committee, or the chair’s designee, shall appear to advise and 
consult concerning appropriate corrective action. 

(c) The governing body shall then initiate appropriate corrective 
action within six (6) months of the receipt of the inspection report or 
may voluntarily close the criminal detention facility or juvenile deten- 
tion facility or the objectionable portion of the criminal detention 
facility or juvenile detention facility. 

(d)(1) If the governing body fails to initiate corrective action within 
six (6) months after receipt of the inspection report, or fails to correct 
the disclosed conditions, or fails to close the criminal detention facility 
or juvenile detention facility or the objectionable portion of the criminal 
detention facility or juvenile detention facility, the committee may 
petition a circuit court within the judicial district in which the criminal 
detention facility or juvenile detention facility is located to close the 
criminal detention facility or juvenile detention facility. 

(2) The petition shall include the inspection report regarding the 
criminal detention facility or juvenile detention facility. | 


Failure to meet minimum standards — Procedure. 


12-26-109 
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(3) The local governing body shall then have thirty (30) days to 
respond to the petition and shall serve a copy of the response on the 
chair by certified mail, return receipt requested. 

(e) Thereafter, a hearing shall be held on the petition before the 
circuit court, and an order rendered by the circuit court which: 

(1) Dismisses the petition of the committee; 

(2) Directs that corrective action be initiated in some form by the 
local governing body with respect to the criminal detention facility or 
juvenile detention facility in question; or 

(3) Directs that the criminal detention facility or juvenile detention 


facility be closed. 


(f) An appeal from the decision of the circuit court may be taken as 
provided in the Rules of Appellate Procedure — Civil. 


History. Acts 1983, No. 741, §§ 9, 10; 
1985, No. 539, § 4; A.S.A. 1947, §§ 46- 
1218, 46-1219; Acts 1989, No. 515, § 5; 
2017, No. 158, § 7; 2017, No. 250, § 19. 

Amendments. The 2017 amendment 
by No. 153 deleted “and to the duly con- 
stituted grand jury for the county in which 
the criminal detention facility or juvenile 
detention facility is located” from the end 
of (a)(1); rewrote (a)(2); deleted “or the 
grand jury, or both” and similar language 
following “governing body” in (b), (c), 
(d)(1), and (e)(2); substituted “chair of the 
criminal detention facility review commit- 
tee, or the chair’s designee” for “committee 
chair” in (b); substituted “criminal detec- 
tion facility or juvenile detention facility” 
for “detention facility” in (c) and made 
similar changes in (d); substituted “chair” 
for “committee chair” in (d)(3); inserted 
“or juvenile detention facility” in (e)(2) 


12-26-109. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a citizen advisory council, was 
repealed by Acts 2017, No. 153, § 8. The 


and (e)(3); substituted “as provided in the 
Rules of Appellate Procedure — Civil” for 
“to the Supreme Court” in (f); and made 
stylistic changes. 

The 2017 amendment by No. 250 sub- 
stituted “criminal detection facility or ju- 
venile detention facility” for “facility” or 
“detention facility” throughout (a)(2), (c), 
and (d); deleted “duly constituted” preced- 
ing “grand jury” in (a)(1); in (d)(1), substi- 
tuted “the inspection” for “such inspec- 
tion”, “portion of the criminal detention 
facility or juvenile detention facility” for 
“portion thereof”, and “may” for “is autho- 
rized to”; substituted “the circuit court” 
for “such court” in the introductory lan- 
guage of (e); inserted “or juvenile deten- 
tion facility” in (e)(2) and (e)(3); and sub- 
stituted “as provided in the Arkansas 
Rules of Appellate Procedure” for “to the 
Supreme Court” in (f). 


section was derived from Acts 2001, No. 
1185, 93: 


CHAPTER 27 


DIVISION OF CORRECTION — DIVISION OF 
COMMUNITY CORRECTION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Pay-ror-Success Act. 
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SECTION. 


12-27-101. 
12-27-102. 


12-27-103. 


12-27-104. 


12-27-105. 
12-27-106. 


12-27-107. 


12-27-108. 
12-27-109. 


12-27-110. 
12-27-111. 
12-27-113. 
12-27-117. 
12-27-122. 
12-27-123. 


12-27-124. 


12-27-125. 


12-27-126. 
12-27-127. 


CORRECTION AND COMMUNITY CORRECTION 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Purposes and construction of 
the Division of Correction. 

Enforcement of penalties — 
Report of crimes. 

Division of Correction — Cre- 
ation — Powers and du- 
ties. 

Board of Corrections — Mem- 
bers — Records — Staff. 

Board’s powers and duties. 

Publication of rules — Report 
concerning administrative 
directives and administra- 
tive memoranda filed with 
Legislative Council. 

Director of the Division of Cor- 
rection. 

Authentication of records. 

Oaths of director and other 
authorized persons. 

Administrative headquarters. 

Improvements. 

Commitments to the Division 
of Correction — Records. 

Employees’ uniforms. 

Debt service accounts. 

Supervision and transfer of 
employees. 

Purposes and construction of 
the Division of Community 
Correction. 

Division of Community Cor- 
rection Creation 
Powers and duties. 

Director of the Division of 
Community Correction. 

Transfer to the Division of 
Community Correction — 
Transfer of an inmate be- 
tween divisions. 


SECTION. 


12-27-128. 
12-27-129. 
12-27-130. 
12-27-131. 
12-27-132. 
12-27-134. 
12-27-135. 
12-27-136. 
12-27-137. 


12-27-139. 
12-27-140. 
12-27-141. 


12-27-142. 
12-27-143. 


12-27-144. 


12-27-1465. 


12-27-146. 


43-99-14. 


12-27-148. 


12-27-149. 


Division of Correction Nontax 
Revenue Receipts Fund. 

Report on rehabilitation. 

Reimbursement of county. 

Receipts for reimbursement. 

[Repealed.] 

Probation services. 

Facility assignment. 

Services and equipment. 

Confidentiality of emergency 
preparedness documents. 

Notice to police when fur- 

- loughed inmate will be in 
jurisdiction. 

Division of Community Cor- 
rection annual report. 

[Repealed.] 

Medical services contract. 

Award of service weapon upon 
retirement or death of de- 
partment employee. 

Division of Community Cor- 
rection — Receipt of grant 
money for certain pur- 
poses. 

Records to be posted on a pub- 
lic website — Definition. 

Tracking an inmate or person 
being supervised who is 
serving a suspended sen- 
tence. 

Rulemaking and administra- 
tive directive reporting re- 
quirement, . 

Confidentiality of emergency 
preparedness document of 
the Division of Community 
Correction. 

Division of Community Cor- 
rection — Sufficient staff- 
ing guidelines. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and. Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on July 
1, 2019.” 


12-27-101. Purposes and construction of the Division of Correc- 
tion. 


(a)(1) The purpose of this act is to establish a Division of Correction 
that shall assume the custody, control, and management of the state 
penitentiary, execute the orders of criminal courts of the State of 
Arkansas, and provide for the custody, treatment, rehabilitation, and 
restoration of adult offenders as useful law-abiding citizens within the 
community. 

(2) The division shall be under the supervision and control of the 
Board of Corrections. 

(3) To accomplish the objectives and purposes of this act in an 
effective, coordinated, and uniform manner, the division shall be 
responsible for the maintenance, supervision, and administration of 
adult detention and correctional services of the state as determined by 
the board. 

(4) Institutions and services shall be diversified in program, con- 
struction, and staff to provide effectually and efficiently for the maxi- 
mum custody, care, supervision, and treatment of those persons com- 
mitted to the division. | 

(b) This act shall be liberally construed so as to effectuate its 
purposes. 


History. Acts 1968 (1st Ex. Sess.), No. substituted “Division of Correction” for 
50, § 1;A.S.A. 1947, § 46-100; Acts 1993, “Department of Correction” and “division” 
No. 549, § 1; 2019, No. 910, § 728. for “department” throughout (a). 

Amendments. The 2019 amendment 


12-27-102. Enforcement of penalties — Report of crimes. 


(a) All laws of this state prescribing penalties for violations con- 
cerned with or affecting the state penitentiary or inmates thereof shall 
be equally applicable to the Division of Correction and shall be enforced 
accordingly. 

(b) In the event any crime shall be committed in any institution of 
the division, it shall be the duty of the Director of the Division of 
Correction, or his or her designated employee, to report the crime to the 
county sheriff and prosecuting attorney of the county in which the 
institution is located in which the crime, or alleged crime, took place. 


History. Acts 1968 (1st Ex. Sess.), No. substituted “Division of Correction” for 
50, § 22; A.S.A. 1947, § 46-131; Acts “Department of Correction” in (a) and (b); 


2019, No. 910, §. 729. and “division” for “department” in (b). 
Amendments. The 2019 amendment 


321 CORRECTION AND COMMUNITY CORRECTION 12-27-1038 


12-27-103. Division of Correction — Creation — Powers and 
duties. 


(a) There is established, under the supervision, control, and direction 
of the Board of Corrections, a Division of Correction. 

(b) The Division of Correction shall have the following functions, 
powers, and duties, administered in accordance with the policies and 
rules promulgated by the Board of Corrections: 

(1) The Division of Correction shall have exclusive jurisdiction over 
the care, charge, custody, control, management, administration, and 
supervision of all persons and offenders committed to, or in the custody 
of, the state penitentiary; 

(2) The Division of Correction shall maintain management and 
control over all properties, both real and personal, facilities, books, 
records, equipment, supplies, materials, contracts, funds, moneys, 
equities, and all other properties belonging to the state penitentiary, 
except those deemed by the Board of Corrections to be placed in the 
Division of Community Correction. The Division of Correction shall 
administer said properties in accordance with the provisions of this act 
and other laws applicable to the administration of the state correctional 
system; 

(3) The Department of Correction, as the Division of Correction was 

known as prior to July 1, 2019, assumed all obligations, contracts, 
indebtedness, liabilities, and other obligations of the state penitentiary 
system existing on March 1, 1968; 
(4)(A) The Department of Correction, as the Division of Correction 
was known as prior to July 1, 2019, has custody, management, and 
control over all institutions and facilities, and the inmates therein, 
belonging to the state penitentiary or hereafter established by the 
Department of Correction, as the Division of Correction was known 
as prior to July 1, 2019, and known as the Division of Correction for 
the custodial correction and rehabilitation of persons committed to 
the Division of Correction for its care, except for those institutions 
established by or transferred to the Division of Community Correc- 
tion. 

(B) Legal custody of inmates transferred to the Division of Com- 
munity Correction shall remain with the Division of Correction 
unless altered by court order; 

(5) The Division of Correction shall establish and operate classifica- 
tion committees, diagnosis and treatment programs, and such other 
programs as may be desirable to fulfill the purposes of this act; 

(6) The Division of Correction shall employ such officers, employees, 
and agents and shall secure such offices and quarters as are deemed 
necessary to discharge the functions of the Division of Correction; 

(7) The Division of Correction shall receive all offenders committed 
to the Division of Correction for conviction of felonies or other offenses, 
the punishment of which is commitment to the penitentiary under the 
laws of this state, and shall be responsible for the care, custody, and 
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correction of such persons pursuant to policies established by the Board 
of Corrections; 

(8) The Division of Correction shall operate all farming, livestock, 
industries, and other income-producing facilities of the Division of 
Correction and shall sell the products of its industries and farms in the 
manner provided by law; 

(9) The Division of Correction may establish and operate regional 
adult detention facilities, provided funds therefor have been authorized 
and appropriated by the General Assembly; 

(10) The Division of Correction shall cooperate with municipalities 
and counties in this state in providing consulting services when 
requested with respect to detention and correctional facilities operated 
by the municipalities or counties; 

(11) The Division of Correction shall cooperate with law enforcement 
agencies of this state, the United States, institutions of this state for the 
detention, custody, and care of delinquent and dependent juveniles, and 
with all agencies and departments of this state offering services or 
programs of welfare, rehabilitation, and other services for the benefit of 
persons committed to the Division of Correction; 

(12) The Division of Correction may accept gifts, grants, and funds 
from public and private sources with prior approval of the Board of 
Corrections and administer the same in furtherance of the purposes of 
this act; 

(13)(A) The Division of Correction shall have the authority to issue 

warrants for the retaking of any person who, committed to its 

custody, unlawfully escapes therefrom. 

(B) The warrant shall: 

(i) Authorize all law enforcement officials of this state to take 
custody and return the person named therein to the custody of the 
Division of Correction; and 

(ii) Authorize all law enforcement officials of this state, any other 
state, and the federal government to take custody and detain the 
person in any suitable detention facility while awaiting further 

- transfer to the Division of Correction; 

(14)(A)G) Subject to the approval of the Governor, the Division of 
Correction may cooperate with and contract with the federal govern- 
ment, governmental agencies of Arkansas and other states, political 
subdivisions of Arkansas, political subdivisions of other states, coun- 
ties, regional correctional facilities, and private contractors to pro- » 
vide and improve correctional operations and to keep custody of 
inmates transferred from the Division of Correction. 

(ii) A facility owned or leased under this subdivision (b)(14) shall 
comply with all constitutional standards of the United States and the 
State of Arkansas. | 

(B) A county may contract for construction or operation or both 
with another entity to house a Division of Correction inmate under 
this subdivision (b)(14) for a period not to exceed twenty (20) years; 
(15) The Division of Correction shall cooperate with the Division of 

Community Correction, the Parole Board, the Arkansas Sentencing 
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Commission, judicial districts, municipalities, and counties in this state 
in providing guidance and services required to ensure a full range of 
correctional options for the state as a whole; 

(16) The Division of Correction shall provide support to the Division 
of Community Correction as determined by the Board of Corrections; 

(17) The Division of Correction shall assist the Board of Corrections 
in the furtherance of its goals by staffing the specific charges articulated 
for it through legislation and by the Board of Corrections; and 

(18) The Department of Corrections shall establish programs of 
research, evaluation, statistics, audit, and planning, including studies 
and evaluation of the performance of various functions and activities of 
the department and studies affecting the treatment of offenders and 
information about other programs. — 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 3; 1977, No. 935, § 1; A.S.A. 1947, 
§ 46-103; Acts 1993, No. 549, § 2; 2011, 
No. 184, § 1; 2015, No. 1206, § 1; 2019, 
No. 315, § 878; 2019, No. 910, § 730. 

Amendments. The 2019 amendment 
by No. 315 substituted “policies and rules” 
for “policies, rules, and regulations” in the 
introductory language of (b). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 


heading and throughout the section, ex- 
cept for (b)(18) in which “Department of 
Corrections” was substituted for “Depart- 
ment of Correction”; in (b)(2), substituted 
“maintain” for “assume”; inserted “as the 
Division of Correction was known as prior 
to July 1, 2019” in (b)(3); rewrote (b)(4)(A); 
substituted “Division of Community Cor- 
rection” for “Department of Community 
Correction” in (b)(4)(B), (b)(15), ‘and 


partment of Correction” in the section Peal and made stylisti¢’changes: 


12-27-104. Board of Corrections — Members — Records — Staff. 


(a) The Board of Corrections shall be composed of. seven (7) voting 
members: 

(1) Five (5) citizen members; 

(2) The Chair of the Parole Board; and 

(3) One (1) member of a criminal justice faculty who is employed at 
any four-year university in Arkansas. 

(b) The Board of Corrections shall elect a chair naawally in accor- 
dance with rules developed by the Board of Corrections. 

(c)(1) All members of the Board of Corrections shall serve a term of 
seven (7) years, unless they resign or are removed. 

(2) Vacancies occurring before the expiration of a term shall be filled 
in the manner provided for members first appointed. 

(3) Members shall serve until their replacements are appointed. 

(4) The Governor shall appoint those members not determined by 
virtue of their office when vacancies occur. 

(d)(1)(A) A member of the Board of Corrections may receive expense 

reimbursement and stipends in accordance with § 25-16-901 et seq. 

(B) However, a member shall receive a per diem stipend and 

reimbursement for expenses for both official meetings and related 

activities associated with attending to the business of the Board of 

Corrections, the Division of Correction, the Division of Community 
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Correction, and the Arkansas Correctional School District for up to an © 
annual average of seven (7) days per month. 2 

(C) The reimbursement for use of private airplanes shall be in 
accordance with state travel rules. 

(D) A public university employee or other state employee who 
serves on the Board of Corrections is allowed to receive a per diem 
stipend and reimbursement of expenses for both official meetings and 
related activities associated with attending to the business of the 
Board of Corrections. 

(2) All expenses that may be reimbursed to members of the Board of 
Corrections and stipends as provided in § 25-16-901 et seq. shall be 
payable from the maintenance funds appropriated for the Division of 
Correction and the Division of Community Correction. 

(e) The Governor shall appoint an advisory judicial group to facili- 
tate coordination among the judicial system, the Division of Correction, 
and the Division of Community Correction to promote the effective and 
efficient use of correctional resources in furtherance of sentencing 
policy adopted by the General Assembly. 

(f) The Board of Corrections, in cooperation with the Governor, may 
establish additional advisory groups composed of professionals from the 
criminal justice system and citizens representing specific criminal 
justice interest groups to assist the Board of Corrections in its charge. 

(¢) The Board of Corrections shall meet no less than quarterly. 

(h) The Board of Corrections shall submit to the Governor and the 
General Assembly a biennial report six (6) months prior to the conven- 
ing of the regular session. 

(i)(1) The Board of Corrections shall keep: regular minutes of all its 
meetings, visits, and proceedings and shall cause the minutes, together 
with all orders and rules adopted by it, to be recorded in a book which 
shall be kept by the secretary of the Board of Corrections for that 
purpose. 

_ (2) The record shall be signed by the members of the Board of 

Corrections present at the meeting or visit and shall at all times be 
open to the inspection of the Governor or any member of the General 
Assembly. | 

(j)(1) The Board of Corrections shall employ necessary staff to assist 
with the range and diversity of the charge of the Board of Corrections. 

(2) In addition to Board of Corrections staff, the Board of Corrections 
may reassign staff from the divisions it governs for either short-term or 
long-term service to the Board of Corrections. 


History. Acts 1893, No. 76, § 46, p. 
121; C. & M. Dig., § 9719; Acts 1919, No. 
482, § 4; Pope’s Dig., § 12750; Acts 1968 
(1st Ex. Sess.), No. 50, § 2; 1975, No. 378, 
§ 12; 1979, No. 661, § 1; 1979, No. 918, 
§ 1; 1980 (1st Ex. Sess.), No. 37, § 1; 
1985, No. 734, § 1; A'S.A. 1947, §§ 7- 
203.2, 46-101, 46-102; Acts 1989, No. 708, 


§ 1; 1989, No. 937, § 4; 1993, No. 549, 
§ 3; 1994 (2nd Ex. Sess.), No. 26, § 1; 
1997, No. 250, § 71; 2009, No. 958, § 1; 
2009, No. 962, § 29; 2019, No. 315, 
§§ 879, 880; 2019, No. 910, §§ 731-734; 
2021, No. 493, § 3. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
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lowing “rules” in (b); and substituted “or- 
ders and rules” for “orders, rules, and 
regulations” in (i)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” and “Division of 
Community Correction” for “Department 
of Community Correction” throughout (d) 


CORRECTION AND COMMUNITY CORRECTION 


12-27-105 


and (e); and substituted “the charge of the 
Board of Corrections” for “its charge” in 
(j)(1), and substituted “divisions” for “de- 
partments” in (j)(2). 

The 2021 amendment substituted “Ar- 
kansas Correctional School District” for 
“Corrections School System” in (d)(1)(B). 


12-27-105. Board’s powers and duties. 


(a) The purpose of the Board of Corrections is to manage correctional 
resources in the state such that offenders are held accountable for their 
actions, victims’ needs are addressed in a positive manner, and the 

safety of society is enhanced. 

(b) In furtherance of its purpose, the Board of Corrections shall have 
the following powers and duties: 

(1)(A) General supervisory power and control over the Division of 

Correction and the Division of Community Correction and shall 

perform all functions with respect to the management and control of 

the adult correctional institutions and community correction options 

of this state contemplated by Arkansas Constitution, Amendment 33. 

(B) No provision of this act shall abridge, diminish, or curtail in 
any respect the authority vested in the Board of Corrections as the 
successor to the State Penitentiary Board and the Arkansas Adult 

Probation Commission to govern and supervise the administration of 

the state penal institutions and community correction options; 

(2) To coordinate resources for the corrections system, in conjunction 
with sentencing policy developed by the Arkansas Sentencing Commis- 
sion, in a fashion that best serves the needs of the state, the entities 
encompassed, and the individuals served by and affected by corrections; 

(3) To review and approve budgets submitted by the Division of 
Correction and the Division of Community Correction prior to submis- 
sion for executive and legislative approval; 

(4) To develop and approve policy and management decisions for the 
Division of Correction and the Division of Community Correction, 
evaluating their impact on corrections as a whole; 

(5) To assist in the development of impact statements and recom- 
mendations on all existing and proposed legislation with regard to its 
effect on corrections as a whole, in cooperation and coordination with 
the commission; 

(6) To coordinate the implementation and continued utilization of 
community correction options in support of sentencing policies devel- 
oped by the commission; 

(7) To investigate, monitor, and address the needs of the state for 
adequate housing, treatment, and employment of individuals involved 
in state-funded correctional programs, facilities, and states of supervi- 
sion; 

(8) To establish programs of research, statistics, and planning, 
including studies and evaluation of the performance of the various 
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functions and activities of the Board of Corrections, in cooperation and 
coordination with the commission; f 

(9) Appoint temporary or permanent advisory committees for such 
purposes as it may determine; 

(10)(A) Authorized and empowered to investigate, consider, and 

determine the needs of the state for adequately housing, treating, 

and employing prisoners of the state and to provide adequate 
facilities for such housing, treatment, and employment. 

(B) The Board of Corrections is authorized and empowered to 
obtain and approve plans and specifications for the necessary build- 
ings and plants to meet such needs and to provide for the construction 
and equipment of such buildings and plants; 

(11) By and with the advice and approval of the Governor, at its 
discretion to close the operation of any penal institution if it deems such 
action necessary and more economical; 

(12) To establish minimum standards for supervision, contact, pro- 
gramming, housing, and employee hiring within the parameters of 
those divisions encompassed under its control; 

(13) To establish a code of ethics for all employees, both institutional 
and community correction; 

(14) To require and review annual audits of appropriate programs 
and facilities associated with the Board of Corrections; 

(15) To prescribe the duties of all personnel of the Division of 
Correction and the Division of Community Correction and the rules 
governing the transfer of employees within each division and between 
divisions; 

(16) Authorized to review, approve, make application for, and accept 
grants, gifts, and funds from any entity on behalf of any entity 
encompassed within the control of the Board of Corrections in carrying 
out and completing such projects as may be approved for the enumer- 
ated purposes and projects of this section; 

(17)(A) Authorized to establish fees to be levied by the courts and 

paid by probationers during the probationary period. 

(B) The Board of Corrections may also establish fees found neces- 
sary for participation in any community correction program or 
service. 

(C) The payment of such sanctions and fees may be a condition of 
probation, parole, post prison transfer, or attached to admission and 
participation in a community correction program. 

(D) The moneys collected shall be deposited into an earmarked 
account at the state level to be used solely for the continuation and 
expansion of community correction in this state. 

(EK) Economic sanction officers are to be authorized by the Division 
of Community Correction to perform these duties pursuant to policies 
and procedures adopted by the Board of Corrections and in accord 
with any state statutory accounting requirements; and 
(18) To delegate duties to Board of Corrections staff and division staff 

as necessary and appropriate to fulfill its responsibilities to the state. 
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History. Acts 1933, No. 30, § 28; Pope’s 
Dig., §§ 12695, 12775, 12776; Acts 1937, 
No. 140, §§ 2, 3; 1945, No. 13, §§ 2, 3; 
1968 (1st Ex. Sess.), No. 50, § 2; 1975, No. 
378, § 12; A.S.A. 1947, §§ 46-101, 46-108 
— 46-110; Acts 1993, No. 549, § 4; 2013, 
No. 1277, § 2; 2019, No. 315, § 881; 2019, 
No. 910, §§ 735-738. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b)(15). 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” and “Division of 
Community Correction” for “Department 
of Community Correction” throughout (b), 
and substituted “each division and be- 
tween divisions” for “each department and 
between departments” in (b)(15). 


12-27-106. Publication of rules — Report concerning adminis- 
trative directives and administrative memoranda 
filed with Legislative Council. 


(a) The Board of Corrections shall make available in conspicuous 
places all rules promulgated by the board with reference to the conduct 
of the persons committed to or housed in correctional facilities that are 
operated or contracted by the divisions and agencies the board governs. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
board shall file a report with the Legislative Council on a quarterly 
basis containing all new and revised administrative directives and 
administrative memoranda issued in the previous quarter by: 


(A) The board; 


(B) The Director of the Division of Correction; 
(C) The Director of the Division of Community Correction; 
(D) Staff of the Division of Correction and the Division of Commu- 


nity Correction; and 


(E) The Secretary of the Department of Corrections. 
(2) The report under subdivision (b)(1) of this section shall not 
include information that is confidential under § 12-27-137 or § 12- 


27-148. 


History. Acts 1933, No. 30, § 11; Pope’s 
Dig., § 12655; A.S.A. 1947, § 46-132; Acts 
2015, No. 1258, § 14; 2019, No. 315, 
§ 882; 2019, No. 396, § 1; 2021, No. 152, 
§ 1. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules and laws” 
for “rules, laws, and regulations” in (a). 


The 2019 amendment by No. 396 de- 
leted “laws” following “Publication of 
rules” in the section heading; rewrote (a); 
and made a stylistic change in (b)(1)(D). 

The 2021 amendment added (b)(1)(E); 
and added “or § 12-27-148” in (b)(2). 


12-27-107. Director of the Division of Correction. 


(a) The Director of the Division of Correction, who shall be the 
executive, administrative, budgetary, and fiscal officer of the Division of 
Correction, shall be appointed by the Board of Corrections at a salary 
fixed by the Board of Corrections which shall not exceed the maximum 
salary for the position established by law. 
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(b) The director shall be qualified for the position by character, 
ability, education, training, and successful administrative experience in 
correctional or related fields. 

(c) The director shall serve at the pleasure of the Board of Correc- 
tions. 

(d) Subject to the rules, policies, and procedures prescribed by the 
Board of Corrections, the director shall: 

(1) Administer the Division of Correction and supervise the admin- 
istration of all institutions, facilities, and services under the jurisdic- © 
tion of the Division of Correction; 

(2) Employ such personnel as are required in the administration of 
the provisions of this act, provided that the employment of personnel 
shall be in accordance with the applicable laws and personnel rules of 
the state; 

(3) Institute programs for the training and development of personnel 
within the Division of Correction and have authority to suspend, 
discharge, or otherwise discipline personnel in accordance with policies 
prescribed by the Board of Corrections; 

(4). Make an annual report to the Board of Corrections, which will be 
forwarded to the Governor and the General Assembly, on the work of 
the Division of Correction, including statistics and other data, income 
derived by the Division of Correction from agriculture, livestock, and 
other farming activities and from prison inmates’ activities, a summary 
of expenditures of the Division of Correction, and progress reports 
regarding internal issues such as inmate discipline, utilization of 
programming, facilities and bed space utilization, upkeep issues, and 
construction needs; 

(5) Cooperate with the Division of Community Correction, the Parole 
Board, the Arkansas Sentencing Commission, judicial districts, coun- 
ties, and municipalities to provide the guidance and services required to 
ensure a full range of correctional options for the state as a whole; and 

(6)(A) Designate those employees of the Division of Correction who 

shall have the powers of peace officers in the enforcement of criminal 

laws to the extent they apply to employees, inmates, and persons on 

Division of Correction property, while participating in the search and 

capture of an inmate who has escaped custody, or while assisting law 

enforcement officers in the search and capture of any fugitive or 
escapee from another jurisdiction. 

(B) The employees so designated have the authority to use blue 
rotating or flashing emergency lights on Division of Correction 
vehicles and exercise other law enforcement powers exercised by 
police and other law enforcement personnel. 


History. Acts 1968 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
50, 8§ 4, 5; 1975, No. 733, § 1;A.S.A. 1947, by No. 315 deleted “regulations” following 
8§ 46-104, 46-105; Acts 1993, No. 549, § 5; “rules” in the introductory language of (d); 
1997, No. 943, § 1; 2003, No. 351, § 1; and substituted “rules” for “regulations” 
2019, No. 315, § 883; 2019, No. 910, § 739. in (d)(2). 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” throughout the 
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section; and substituted “Division of Com- 
munity Correction” for “Department of 
Community Correction” in (d)(5). 


12-27-108. Authentication of records. 


(a) For authentication of the records, process, and proceedings of the 
Division of Correction, the Director of the Division of Correction may 
adopt and keep an official seal for the use of his or her office, and the 
seal shall receive judicial notice in all of the courts of the state. 

(b) All acts, orders, reports, and other records of the division or copies 
thereof which are entitled to judicial notice shall be certified to by the 
director with the seal affixed thereto. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 4; 1975, No. 733, § 1; A.S.A. 1947, 
§ 46-104; Acts 2019, No. 315, § 884; 2019, 
No. 910, § 740. 

Amendments. The 2019 amendment 


The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” twice in (a); and 
substituted “division” for “department” in 


(b). 
by No. 315 deleted “regulations” following 


“orders” in (b). 


12-27-109. Oaths of director and other authorized persons. 


The Director of the Division of Correction and each person authorized 
by the Board of Corrections to assume the duties of the director on an 
interim or acting basis shall, before discharging his or her prescribed 
duties, take and subscribe to and file in the office of the Secretary of 
State, an oath that he or she will support the United States Constitu- 
tion and the Arkansas Constitution and faithfully perform the pre- 


scribed duties upon which he or she is about to enter. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 4; 1975, No. 733, § 1; A.S.A. 1947, 
§ 46-104; 2019, No. 208, § 1; 2019, No. 
910, § 741. 

A.C.R.C. Notes. Acts 2019, No. 910, 
§ 741, amended this section to replace 
“Department with “Division” in the 
phrase “of the superintendents of the in- 
stitutions within the Department of Cor- 
rection”. However, Acts 2019, No. 208, 
§ 1, specifically repealed this phrase. 

Amendments. The 2019 amendment 
by No. 208 substituted “other authorized 
persons” for “superintendents” in the sec- 


tion heading; substituted “person autho- 
rized by the Board of Corrections to as- 
sume the duties of the director on an 
interim or acting basis” for “of the super- 
intendents of the institutions within the 
Department of Correction”, substituted 
“discharging his or her prescribed duties” 
for “entering upon their respective du- 
ties”, and inserted the second occurrence 
of “prescribed”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction”. 


12-27-110. Administrative headquarters. 


The Board of Corrections shall locate the administrative headquar- 
ters of the Division of Correction and the Division of Community 
Correction at a suitable site or sites to be chosen by the board. 
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History. Acts 1973, No. 464, § 1;A.S.A. Amendments. The 2021 amendment - 
1947, § 46-103.1; Acts 2001, No. 614, § 1; substituted “Division” for “Department” 
2021, No. 152, § 2. twice. 


12-27-111. Improvements. 


(a) The Board of Corrections and the Secretary of the Department of 
Corrections shall decide what improvements are necessary, which are 
not otherwise provided by law. These improvements shall be made 
under the direction and supervision of the secretary. 

(b) In making any necessary improvements under the provisions of 
this section, if in his or her discretion it shall be deemed necessary, the 
secretary may employ the services of an engineer, draftsman, or 
architect to make such plans and specifications as may be necessary. 


History. Acts 1893, No. 76, § 63, p. substituted “Secretary” or “secretary” for 
121; C. & M. Dig., § 9717; Pope’s Dig., “Director” or “director” throughout the 
§ 12748; A.S.A. 1947, § 46-114; Acts section; and substituted “Department of 
20215 No,,152, § 3: Corrections” for “Department of Correc- 

Amendments. The 2021 amendment _ tion” in (a). 


12-27-113. Commitments to the Division of Correction — Re- 
cords. 


(a)(1) All commitments to the Division of Correction shall be to the 
Division of Correction and not to a particular institution. 

(2) Commitments may provide for judicial or administrative transfer 
to the Division of Community Correction. 

(b)(1) The Director of the Division of Correction, in accordance with 
the rules and procedures promulgated by the Board of Corrections, 
shall transfer an inmate to the Division of Community Correction, 
pursuant to a judicial transfer, determine the administrative transfer of 
an inmate to the Division of Community Correction, or assign a newly 
committed inmate to an appropriate facility of the Division of Correc- 
tion. 

(2) The director may transfer an inmate from one (1) facility to 
another consistent with the commitment and in accordance with 
treatment, training, and security needs. 

(3) Inmates may be transferred between the Division of Correction 
and the Division of Community Correction within the constraints of law 
applicable to judicial or administrative transfer, subject to the policies 
and rules established by the Board of Corrections and conditions set by 
the Parole Board. 

(4) The Division of Correction shall retain legal custody of all 
inmates transferred to community correction unless altered by court 
order. | 

(c)(1) When a prisoner is committed to the Division of Correction, his 
or her commitment papers must include a report on the circumstances 
attending the offense, particularly such circumstances as tend to 
aggravate or extenuate the offense, which report shall be kept in the 
permanent file of such prisoner. 
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(2) The report shall be prepared by the prosecutor or deputy pros- 
ecutor who represented the state in the proceeding against the prisoner. 
The report shall be approved by the sentencing judge. 

(d)(1) A county sheriff, a deputy county sheriff, or a trained security 
contractor shall transport all inmates committed to the Division of 
Correction or the Division of Community Correction as described in this 
subsection, and the county sheriff is entitled to the fees provided by law. 

(2) Acounty sheriff shall notify the director of the number of inmates 
in his or her charge who are under commitment to the Division of 
Correction, and upon request to the county. sheriff by the director, the 
county sheriff, the deputy county sheriff, or the trained security 
contractor shall send for, take charge of, and safely transport the 
inmates to the nearest appropriate facility as determined by the 
Division of Correction or the Division of Community Correction. 

(3) However, if the county sheriff determines that it would be in the 
best interest of an inmate and the public to immediately transport the 
inmate to the Division of Correction or the Division of Community 
Correction because of overcrowding or another issue, the county sheriff 
may notify the Division of Correction or the Division of Community 
Correction of the need for immediate transport and the Division of 
Correction or the Division of Community Correction shall consider the 
request in scheduling inmates for intake. 

(e)(1) The director shall make and preserve a full and complete 
record of every inmate committed to the Division of Correction, along 
with a photograph of the inmate and data pertaining to his or her trial 
conviction and past history. 

(2)(A) To protect the integrity of records described in subdivision 

(e)(1) of this section and to ensure their proper use, it is unlawful to 

permit inspection of or disclose information contained in records 

described in subdivision (e)(1) of this section or to copy or issue a copy 
of all or part of a record described in subdivision (e)(1) of this section 
except: 

(i) As authorized by rule; 

(ii) By order of a court of competent jurisdiction; or 

(iii) Records posted on the Division of Correction’s website as 
required by § 12-27-145. 

(B) Arule under subdivision (e)(2)(A) of this section shall provide 
for adequate standards of security and confidentiality of records 
described in subdivision (e)(1) of this section. 

(3) For those inmates committed to the Division of Correction and 
judicially or administratively transferred to the Division of Community 
Correction, the preparation of a record described in subdivision (e)(1) of 
this section may be delegated to the Division of Community Correction 
pursuant to policies applicable to records transmission adopted by the 
Board of Corrections. 

(4) Arule under subdivision (e)(2)(A) of this section may authorize 
the disclosure of information contained in a record described in subdi- 
vision (e)(1) of this section for research purposes. 
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(5)(A)G) Upon written request, an employee of the Bureau of Legis- » 
lative Research acting on behalf of a member of the General Assembly 
may view all records described in subdivision (e)(1) of this section of 
a current or former inmate. 

(ii) A request under subdivision (e)(5)(A)(i) of this section shall be 
made in good faith. 

(B) A view of records under this subdivision (e)(5) by an employee 
may be performed only if the employee is assigned to one (1) or more 
of the following committees: 

(i) Senate Committee on Judiciary; 

(ii) House Committee on Judiciary; or 

(iii) Charitable, Penal, and Correctional Institutions Subcommit- 
tee of the Legislative Council. 

(C) The Division of Correction shall ensure that the employee 
authorized under subdivision (e)(5)(B) of this section to view records 
is provided access to the records. 

(D) Arecord requested to be viewed under this subdivision (e)(5) is 
privileged and confidential and shall not be shown to any person not 
authorized to have access to the record under this section and shall 
not be used for any political purpose, including without limitation 
political advertising, fundraising, or campaigning. 


History. Acts 1933, No. 30,§ 13; Pope’s “rules, procedures, and regulations” in 


Dig., § 12658; Acts 1968 (1st Ex. Sess.), 
No. 50, §§ 6, 19, 38; A.S.A. 1947, §§ 46- 
106 — 46-106.2, 46-135; Acts 1989, No. 
897, § 1; 1993, No. 549, § 6; 2001, No. 
615;.8.1° 2015 No. 895° 5. 7- 2015. No. 
1iTT, 817 20D, INO. 12600, SOs 20.9, INO. 
315, § 885; 2021, No. 55, §§ 1, 2. 
Amendments. The 2019 amendment 
substituted “rules and procedures” for 


(b)(1). 

The 2021 amendment inserted “or ad- 
ministrative” in (a)(2); inserted “deter- 
mine the administrative transfer of an 
inmate to the Division of Community Cor- 
rection” in (b)(1); in (b)(3), inserted “or 
administrative” and substituted “and 
rules” for “rules, and regulations”; and 
inserted “or administratively” in (e)(3). 


12-27-117. Employees’ uniforms. 


As deemed appropriate by the Secretary of the Department of 
Corrections and approved by the Board of Corrections, the Department 
of Corrections may purchase identifying occupational uniforms for 
correctional personnel and probation and parole personnel. 


History. Acts 1987, No. 953, § 21; 
2021. NG, loge a oe 


Amendments. The 2021 amendment 
rewrote the section. 


12-27-122. Debt service accounts. 


(a)(1) The Division of Correction may establish accounts in financial 
institutions other than the State Treasury for the purpose of making 
debt service payments on bonds issued, or leases, or both, through the 
Arkansas Development Finance Authority and as otherwise authorized 
by law. 
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(2) The accounts shall be entitled the “Construction Fund Deficiency 
Account”, the “Prisoner Housing Contract Account”, and the “Regional 
Facilities Operations Account”. 

(3) Receipts into the Construction Fund Deficiency Account, the 
Prisoner Housing Contract Account, and the Regional Facilities Opera- 
tions Account shall be from transfers from the work-release cash funds, 
payments to the division for housing county and city prisoners in 
regional facilities, and such other sources as required. 

(b) Payments made by the division from the work-release cash funds, 
Construction Fund Deficiency Account, Prisoner Housing Contract 
Account, and the Regional Facilities Operations Account which are 
made for bonded indebtedness or leases of regional correction facilities, 


or both, are specifically exempt from §§ 19-4-801 — 19-4-8038, 19-4-805, 


and 19-4-806. 


History. Acts 1989, No. 819, §§ 1, 2; 
2017, No. 250, § 20. 

Amendments. The 2017 amendment 
substituted “may” for “is authorized to” in 
(a)(1); substituted “Construction Fund De- 
ficiency Account, the Prisoner Housing 


Contract Account, and the Regional Facili- 
ties Operations Account” for “accounts so 
established” in (a)(3); and substituted 
“8§ 19-4-801 — 19-4-803” for “the provi- 
sions of §§ 19-4-801 — 19-4-803, 19-4-804 
[repealed]” in (b). 


12-27-123. Supervision and transfer of employees. 


(a) All employees of the Department of Corrections shall be under 
the direct supervision and control of the Secretary of the Department of 
Corrections, who shall report directly to the Board of Corrections. 

(b) The Compliance Division, which consists of but is not limited to a 
compliance attorney and an auditor, shall be under the direct authority 


of the board. 


History. Acts 1991, No. 1078, §§ 28, 
29; 1993, No. 885, § 1; 2021, No. 152, § 5. 
Amendments. The 2021 amendment, 
in (a), substituted “All employees of the 


employees, and other personnel of the 
Department of Correction” and “Secretary 
of the Department of Corrections” for “Di- 
rector of the Department of Correction”. 


Department of Corrections” for “All staff, 


12-27-124. Purposes and construction of the Division of Com- 
munity Correction. 


(a)(1) The purpose of this act is to establish a Division of Community 
Correction that shall assume the management of all community correc- 
tion facilities and services, execute the orders of the criminal courts of 
the State of Arkansas, and provide for the supervision, treatment, 
rehabilitation, and restoration of adult offenders as useful law-abiding 
citizens within the community. 

(2) The division shall be under the supervision and control of the 
Board of Corrections. 

(3) To accomplish the objectives and purposes of this act in an 
effective, coordinated, and uniform manner, the division shall be 
responsible for the administration of all community correction facilities, 
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services, and means of supervision, including probation and parole or 
any type of post-prison release or transfer. 

(4) Facilities and services shall be diversified in program, construc- 
tion, and staff to provide effectually and efficiently for the maximum 
care, supervision, and treatment of those persons accessing the divi- 
sion. 

(b) This act shall be reps construed so as to effectuate its 
purposes. 


History. Acts 1993, No. 549, § 7; 2019, rection” for “Department of Community 
No. 910, § 742. Correction” in the section heading and 

Amendments. The 2019 amendment (a)(1); and substituted “division” for “de- 
substituted “Division of Community Cor- partment” in (a)(2) through (a)(4). 


12-27-125. Division of Community Correction — Creation — 
Powers and duties. 


(a) There is established, under the supervision, control, and direction 
of the Board of Corrections, a Division of Community Correction. 

(b) The Division of Community Correction shall have the following 
functions, powers, and duties, administered in accordance with the 
policies and rules promulgated by the Board of Corrections: 

(1) It shall assume management and control over all properties, both 
real and personal, facilities, books, records, equipment, supplies, ma- 
terials, contracts, funds, moneys, equities, and all other properties 
belonging to the Arkansas Adult Probation Commission [abolished], 
and all such properties transferred from the Department of Correction, 
as the Division of Correction was known as prior to July 1, 2019, by the 
Board of Corrections; 

(2)(A) It shall have management and control over all community 

correction services. 

(B) It shall have management and control over all community 
correction facilities within the purview of the Board of Corrections 
existing on or created after July 1, 1993; 

(3) It shall employ such officers, employees, and agents and shall 
secure such offices and quarters as deemed necessary to discharge the 
functions of the Division of Community Correction, and which are 
appropriately funded; 

(4) It may establish and operate regional community correction 
facilities if funds for the regional community correction facilities have 
been authorized and appropriated by the General Assembly; 

(5)(A) It may exercise all legally sanctioned supervision and appro- 

priate care over all offenders referred with proper documentation 

from the circuit courts and all offenders transferred with proper 
documentation from the Division of Correction pursuant to policies 
established by the Board of Corrections and conditions set by the 

Parole Board. 

(B) Legal custody remains with the referring court or the Division 
of Correction; 
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(6) It shall administer the provision of probation services for offend- 
ers processed through circuit courts; 

(7) It shall administer the provision of parole services in coordination 
with the Parole Board and in cooperation with the Division of Correc- 
tion; 

(8) It shall provide support services to the Parole Board or its 
designated representatives as determined by the Parole Board; 

(9) It shall assist the Board of Corrections in the furtherance of its 
goals by staffing the specific charges articulated for it through legisla- 
tion and by the Board of Corrections; 

(10) It shall conduct statewide public education and training to 
foster the provision of correctional supervision and service in commu- 
_ nity settings; 

(11) It shall provide technical assistance when necessary to any 
entity, program, division, or agency receiving assistance or clients 
through the Division of Community Correction; 

(12) It shall facilitate the development of a comprehensive commu- 
nity correction plan through the provision of funding, criteria review, 
and ongoing evaluation to ensure the maintenance of quality in 
supervision and programming; 

(13) It may accept gifts, grants, and funds from both public and 
private sources with prior approval of the Board of Corrections; 

(14) It shall establish minimum standards for case loads, programs, 
facilities, and equipment and other aspects of the operation of commu- 
nity correction programs and facilities necessary for the provision of 
adequate and effective supervision and service; 

(15) It shall establish minimum standards for the employment of 
community correction employees; 

(16) It shall establish programs of research, evaluation, statistics, 
audit, and planning, including studies and evaluation of the perfor- 
mance of various functions and activities of the Department of Correc- 
tions and studies affecting the treatment of offenders and information 
about other programs; 

(17)(A) It may receive and disburse moneys ordered to be paid by 

offenders pursuant to statutory economic sanctions. 

(B) It may receive fees to be levied by the courts or authorized by 
the Board of Corrections for participation in specified programs and 
to be paid by offenders on community correction. 

(C) The payment of such sanctions and fees may be a condition of 
probation, parole, or post prison transfer or attached to admission 
and participation in a community correction program. 

(D) The moneys collected shall be deposited into an earmarked 
account at the state level to be used solely for the continuation and 
expansion of community correction in this state. 

(E) Economic sanction officers are to be authorized by the Division 
of Community Correction to perform these duties pursuant to policies 
and procedures adopted by the Board of Corrections and in accord 
with any state statutory accounting requirements; 
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(18) It may cooperate and contract with the federal government, with - 
governmental agencies of Arkansas and other states, with political 
subdivisions of Arkansas, and with private contractors to provide and 
improve community correction options; 

(19) It may inspect and evaluate any community correction site and 
conduct audits of financial and service records at any reasonable time to 
determine compliance with the Board of Corrections’ rules and stan- 
dards; 

(20)(A) It shall maintain a full and complete record of each offender 

under its supervision. 

(B)G) To protect the integrity of a record described in subdivision 
(b)(20)(A) of this section and to ensure its proper use, it is unlawful to 
permit inspection of or disclose information contained in a record 
described in subdivision (b)(20)(A) of this section or to copy or issue a 
copy of any part of the record except: 

(a) As authorized by administrative rule; | 

(b) By order of a court of competent jurisdiction; or 

(c) Records posted on the Division of Community Correction’s 
website as required by § 12-27-145. 

(ii) The rules under subdivision (b)(20)(B)G)(a) shall provide for 
adequate standards of security and confidentiality of a record described 
in subdivision (b)(20)(A) of this section; 

(21) Subject to availability of funds, it shall employ officers, employ- 
ees, and agents and secure sufficient offices for monitoring each sex 
offender on parole or probation who is required to register under the 
Sex Offender Registration Act of 1997, § 12-12-901 et seq., and who has 
been assessed as a risk Level 3 or Level 4 offender; and | 

(22)(A) It may issue an arrest warrant for the arrest of any person 

who, while in its custody, unlawfully escapes from the Division of 

Community Correction. 

(B) The arrest warrant shall authorize: 

(i) All law enforcement officers of this state to take into custody 
and return the person named in the arrest warrant to the custody of 
the Division of Community Correction or the Division of Correction; 
and 

(ii) All law enforcement officers of this state, any other state, or the 
federal government to take into custody and detain the person in a 
suitable detention facility while awaiting further transfer to the 
Division of Community Correction or the Division of Correction. 


History. Acts 1993, No. 549, § 7; 1997, east Arkansas Community Correction 


No. 280, § 1; 2006 (1st Ex. Sess.), No. 4, 
§ 8; 2015, No. 145, §§ 1, 2; 2015, No. 
1265, § 6; 2019, No. 315, § 886; 2019, No. 
910, § 748. 

A.C.R.C. Notes. Acts 2019, No. 160, 
§ 1, provided: “The Department of Com- 
munity Correction may, with consent of 
the Board of Corrections and the Gover- 
nor, donate the former site of the South- 


Center in Pine Bluff to an Arkansas-based 
nonprofit organization serving veterans of 
the United States Armed Forces if the 
proposed use by the nonprofit organiza- 
tion includes services approved by the 
Board of Corrections for veterans released 
from incarceration.” 

Amendments. The 2019 amendment 
by No. 315 substituted “policies and rules” 
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for “policies, rules, and regulations” in the 
introductory language of (b); and deleted 
“regulations” following “rules” in (b)(19). 
The 2019 amendment by No. 910 sub- 
stituted “Division of Community Correc- 
tion” for “Department of Community Cor- 
rection” in the section heading and 
throughout the section, except in (b)(16), 
which substituted “Department of Correc- 
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rection; substituted “transferred from the 
Department of Correction, as the Division 
of Correction was known as prior to July 
1, 2019,” for “deemed appropriate for 
transfer from the Department of Correc- 
tion” in (b)(1); and substituted “Division of 
Correction” for “Department of Correc- 
tion” in (b)(5), (b)(7), (b)(22)(B)G), and 
(b)(22)(B)(ii). 


tions” for “Department of Community Cor- 


12-27-126. Director of the Division of Community Correction. 


(a) The Director of the Division of Community Correction shall be 
appointed by the Board of Corrections at a salary fixed by the Board of 
Corrections, which shall not exceed the maximum salary for the 
position established by law. 

(b) The director shall be qualified for the position by character, 
ability, education, training, and successful administrative experience in 
correctional, community correction, or related fields. 

(c) The director shall serve at the pleasure of the Board of Correc- 
tions. : 

(d) Subject to the rules, policies, and procedures prescribed by the 
Board of Corrections, the director shall: : 

(1) Administer the Division of Community Correction and supervise 
the administration of all facilities, programs, and services under the 
Division of Community Correction’s jurisdiction; 

(2) Employ such personnel as are required in the administration of 
the provisions of this act, provided that the employment of personnel 
shall be in accordance with the applicable laws and personnel rules of 
the state; 

(3) Institute programs for the training and development of personnel 
within the Division of Community Correction and have authority to 
suspend, discharge, or otherwise discipline personnel in accordance 
with policies prescribed by the Board of Corrections; 

(4) Make an annual report to the Board of Corrections, which will be 
forwarded to the Governor and the General Assembly, on the work of 
the Division of Community Correction, including statistics and other 
data, income derived from fee collection, a summary of expenditures of 
the Division of Community Correction, and progress reports regarding 
internal issues such as offender success, programming development, 
_ bed space utilization, and future needs; and 

(5) Cooperate with the Division of Correction, the Parole Board, the 
Arkansas Sentencing Commission, judicial districts, counties, and 
municipalities to provide the guidance and services required to ensure 
a full range of correctional and community correction options for the 
state as a whole. 


Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in the introductory language of (d); 


History. Acts 1998, No. 549, § 7; 2019, 
No. 315, § 887; 2019, No. 910, §§ 744- 
746. 
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and substituted “rules” for “regulations” tion” for “Department of Community Cor- ~ 

in (d)(2). rection” in (a) and throughout (d); and 
The 2019 amendment by No. 910 sub- substituted “Division of Correction” for 

stituted “Division of Community Correc- “Department of Correction” in (d)(5). 


12- 27-127. Transfer to the Division of Community Correction — 
Transfer of an inmate between divisions. 


(a)(1) A commitment shall be treated as a commitment to the 
Division of Correction and subject to regular transfer eligibility. 

(2) However, an inmate may be judicially or administratively trans- 
ferred to the Division of Community Correction by the Division of 
Correction unless the court indicates on the sentencing order that the 
Division of Correction shall not administratively transfer a statutorily 
eligible inmate to the Division of Community Correction in accordance 
with the rules promulgated by the Board of Corrections. 

(b)(1) In accordance with rules and procedures promulgated by the 
Board of Corrections and the orders of the committing court, the 
Director of the Division of Community Correction shall assign a newly 
transferred inmate to an appropriate facility, placement, program, or 
status within the Division of Community Correction. 

(2) The director may transfer an inmate from one facility, placement, 
program, or status to another facility, placement, program, or status 
consistent with the commitment, applicable law, and in accordance with 
treatment, training, and security needs. 

(3)(A) An inmate may be administratively transferred back to the 
Division of Correction from the Division of Community Correction by 
the Parole Board following a hearing in which the inmate is found 
ineligible for placement in a Division of Community Correction 
facility as he or she fails to meet the criteria or standards established 
by law or policy adopted by the Board of Corrections or has been 
found guilty of a violation of the rules of the facility. 

(B) Time served in a community correction facility or under 
supervision by the Division of Community Correction shall be cred- 
ited against the sentence contained in the commitment to the 
Division of Correction. 

(c)(1) In. accordance with rules and procedures promulgated by the 
Board of Corrections, or except as otherwise prohibited by subdivision 
(c)(4) of this section, upon receipt of a referral from the director or his 
or her designee, the Parole Board may release from confinement an 
inmate who has been: 

(A) Sentenced and judicially or Rina emt transferred to the 
Division of Community Correction; 

(B) Incarcerated for a minimum of one hundred eighty (180) days; 
and 

(C) Determined by the Division of Community Correction to have 
successfully completed its therapeutic program. 

(2)(A) The General Assembly finds that the power granted to the 

Parole Board under subdivision (c)(1) of this section will: 


339 CORRECTION AND COMMUNITY CORRECTION 12-27-127 


(i) Aid the therapeutic rehabilitation of the inmates judicially or 
administratively transferred to the Division i Community Correc- 
tion; and 

(i) More efficiently use the correctional resources of the State of 
Arkansas. 

(B) The power granted to the Parole Board under subdivision (c)(1) 
of this section shall be the sole authority required for the accomplish- 
ment of the purposes set forth in this subdivision (c)(2), and when the 
Parole Board exercises its power under this section, it shall not be 
necessary for the Parole Board to comply with general provisions of 
other laws dealing with the minimum time constraints as applied to 
release eligibility. 

(3) This subsection does not grant the Parole Board or the Division of 
Community Correction the authority either to detain an inmate beyond 
the sentence imposed upon him or her by a transferring court or to 
shorten that sentence. 

(4) An inmate may not be released from confinement under this 
section if the inmate was sentenced and judicially or administratively 
transferred to the Division of Community Correction at a time earlier 
than that which: would otherwise be possible if the inmate was 
sentenced to the Division of Correction, regardless of any program 
completed by the inmate. 

(d)(1) An inmate of the Division of Correction who is to be released on 
parole may be administratively transferred to the Division of Commu- 
nity Correction when the inmate is within eighteen (18) months of his 
or her projected release date for the purpose of participating in a 
reentry program of at least six (6) months in length. 

(2) Each inmate administratively transferred under this subsection 
shall be thoroughly screened and approved for participation by the 
director or his or her designee. 

(3) In accordance with rules promulgated by the Board of Correc- 
tions, upon receipt of a referral from the director or his or her designee, 
the Parole Board may release from incarceration an inmate who has 
been: 

(A) Administratively transferred to the Division of Community 
Correction; and | 

(B) Determined by the Division of Community Correction to have 
successfully completed its reentry program. 

(4) An inmate who has been administratively transferred under this 
subsection shall be administratively transferred back to the Division of 
Correction if he or she: 

(A) Is denied parole; or 

(B) Fails to complete or is removed from the reentry program. 


History. Acts 1993, No. 549, § 8; 1995, Amendments. The 2017 amendment 
No. 1170, § 5; 2005, No. 682, § 1; 2018, added “Transfer of an inmate between 
No. 1335, § 1; 2015, No. 146, § 1; 2017, departments” to the section heading; in 
No. 423; § 10; 2019, No. 910, §§ 747-751; the introductory language of (a), substi- 
2021, No. 55, § 3. tuted “A” for “Unless a commitment speci- 


12-27-128 


fies that the inmate is to be judicially 
transferred to the Department of Commu- 
nity Correction, the” and added “unless”; 
added (a)(1) and (a)(2); inserted “or except 
as otherwise prohibited by subdivision 
(c)(4) of this section” in the introductory 
language of (c)(1); inserted “or administra- 
tively” in (c)(1)(A); substituted “one hun- 
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“or administratively” in (c)(2)(A)G); added > 
(c)(4); and made stylistic changes. 

The 2019 amendment substituted “Di- 
vision of Community Correction” for “De- 
partment of Community Correction” and 
substituted “Division of Correction” for 
“Department of Correction” throughout 
the section. 


dred eighty (180) days” for “two hundred 


seventy (270) days” in (c)(1)(B); inserted The 2021 amendment rewrote (a). 


12-27-128. Division of Correction Nontax Revenue Receipts 
Fund. 


(a) There is created in accordance with §§ 19-4-801 — 19-4-803, 
19-4-804 [repealed], 19-4-805, 19-4-806, and the Revenue Classification 
Law, § 19-6-101 et seq., a cash fund entitled the Division of Correction 
Nontax Revenue Receipts Fund to consist of receipts for telephone calls 
from coinless telephones located on Division of Correction grounds, and 
from other nontax receipts not previously identified to a fund of deposit. 

(b) Funds held in the Division of Correction Nontax Revenue Re- 
ceipts Fund are to be administered and expended by the Director of the 
Division of Correction within guidelines established by the Board of 
Corrections for periodic transfers to other division funds or for disburse- 
ments in support of division operations or debt service. 

(c) The division will request cash fund appropriations in accordance 
with established law and procedures after a determination by the board 
of the usage of the Division of Correction Nontax Revenue Receipts 
Fund. 


History. Acts 1993, No. 697, §§ 1-3; 
2019, No. 910, § 752. 

Amendments. The 2019 amendment 
substituted “Division of Correction” for 


“Department of Correction” throughout 
the section; and substituted “division” for 
“department” twice in (b) and in (c). 


12-27-129. Report on rehabilitation. 


(a) The Division of Correction may report to the House Committee on 
State Agencies and Governmental Affairs and the Senate Committee on 
State Agencies and Governmental Affairs no later than December 1 of 
each year regarding its efforts in rehabilitating the inmate population. 

(b)(1) The report may include the division’s rehabilitative efforts 
regarding inmate education, specific job training, behavior modifica- 
tion, psychological treatment and assistance, and substance abuse 
programs. 

(2) Further, the report is to include the amount of meritorious good 
time awarded inmates by the division for the successful completion of 
the various rehabilitative programs. 


History. Acts 1993, No. 911, § 32; 


Amendments. The 2019 amendment 
1997, No. 324, § 1; 2019, No. 910, § 753. 


substituted “Division of Correction” for 
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in (a); and 
“department” 


“Department of Correction” 
substituted “division” for 
and similar language in (b). 


12-27-130. Reimbursement of county. 


Notwithstanding any other provision of law or Division of Correc- 
tion’s commitment which may exist to the contrary, the Board of 
Corrections shall not increase any reimbursement rate for payments 
made to any county for the purpose of reimbursing the expenses of the 
care and custody of state inmates without first seeking and receiving 
the approval of the Governor and the Chief Fiscal Officer of the State. 


substituted “Division of Correction’s” for 
“Department of Correction’s” 


History. Acts 1993, No. 911, § 19; 
1995, No. 158, § 13; 2019, No. 910, § 754. 
Amendments. The 2019 amendment 


12-27-131. Receipts for reimbursement. 


(a) Receipts from cities or counties reimbursed to the Division of 
Correction for daily care of city or county prisoners shall be accounted 
for separately. 

(b) The debt service of such receipts shall be used for payinbtit of debt 
service on bonds, loans, or any other instruments used to finance 
regional jail facilities. 

(c) The operational portion of such receipts shall also be used for debt 
service unless approval is received from the Secretary of the Depart- 
ment of Finance and Administration for other usages. 


History. Acts 1993, No. 911, § 30; 
2019, No. 910, §§ 755, 756. 

Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” in (a); and 


12-27-132. [Repealed.]j 


Publisher’s Notes. This section, con- 
cerning award of pistol upon retirement or 
death of a Division of Community Correc- 
tion parole or probation officer, was re- 


12-27-134. Probation services. | 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (c). 


pealed by Acts 2021, No. 329, § 1, effec- 
tive July 28, 2021. The section was 
derived from Acts 2009, No. 365, § 1; 
2019, No. 910, § 757. 


(a) The Division of Community Correction shall administer, in coop- 
eration with the circuit courts, the provision of probation services as 


prescribed by the circuit courts. 


(b) The division shall establish an acceptable procedure that ensures 
the selection of qualified applicants to meet the needs of the circuit 
courts and includes subject matter experts from the circuit courts. 


History. Acts 1993, No. 953, § 14; 
2019, No. 910, § 758. 


Amendments. The 2019 amendment 
substituted “Division of Community Cor- 
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rection” for “Department of Community 
Correction” in (a); and substituted “divi- 
sion” for “department” in (b). 


12-27-135. Facility assignment. 


(a)(1) In accordance with the rules and procedures promulgated by 
the Board of Corrections, the Director of the Division of Correction shall 
assign a newly committed inmate to an appropriate facility of the 
Division of Correction. 

(2) The director may transfer an inmate from one (1) facility to 
another consistent with the commitment and in accordance with 
treatment, training, and security needs. 

(b) All commitments to the division shall be to the division and not to 
a particular institution. 


History. Acts 1993, No. 658, § 1; 2019, substituted “rules and procedures” for 
No. 315, § 888. “rules, procedures, and regulations” in 
Amendments. The 2019 amendment  (a)(1). 


12-27-136. Services and equipment. 


The Division of Correction and the Division of Community Correction 
may provide services, furnishings, equipment, and office space to assist 
the Parole Board in fulfilling the purposes for which the board was 
created by law. 


History. Acts 1995, No. 195, § 3; 2019, “Department of Correction,” and “Division 
No. 910, § 759. of Community Correction” for “Depart- 

Amendments. The 2019 amendment ment of Community Correction”. 
substituted “Division of Correction” for 


12-27-137. Confidentiality of emergency preparedness docu- 
ments. 


(a) The following sections of the Division of Correction’s official 
Emergency Preparedness Manual are confidential and shall not be 
subject to disclosure under the Freedom of Information Act of 1967, 
§ 25-19-101 et seq.: 

(1) Command Post Checklist; 

(2) Command Notifications; 

(3) Internal Notifications; 

(4) External Notifications; 

(5) Recall Notifications; 

(6) Family Notifications; 

(7) Tactical Systems; 

(8) Command Structure; 

(9) Emergency Locations; 

(10) Emergency Equipment; 

(11) Emergency Deactivation; 

(12) Emergency Plans; 

(13) Work Stoppage Directive; 
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(14) Evacuation Diagrams; and 

(15) Facility Maps, Utility Locations. 

(b) Any document described in subsection (a) of this section shall 
become available for public viewing if it becomes part of a criminal 
investigation, at the time that investigation is concluded and it is not 
otherwise exempt by law. 

(c) Any amendments or additions to the sections of the manual 
described in subsection (a) of this section shall be reviewed annually by 
the Charitable, Penal and Correctional Institutions Subcommittee of 
the Legislative Council. 


History. Acts 1997, No. 741, § 1; 2019, substituted “Division of Correction’s” for 
No. 910, § 760. “Department of Correction’s” in the intro- 
Amendments. The 2019 amendment ductory language of (a). 


12-27-139. Notice to police when furloughed inmate will be in 
jurisdiction. 


(a) The Board of Corrections may promulgate rules to allow inmates 
to participate in a meritorious furlough program which include a 
requirement that the county sheriff and the chief of police of the city or 
town, if applicable, shall be notified if an inmate will be present within 
their ‘jurisdiction while on furlough. 

(b) The rules referred to in subsection (a) of this section shall not 
require the county sheriff or the chief of police of the city or town, if 
applicable, of the jurisdiction in which an inmate will be present on 
furlough to approve the granting of the furlough. 

(c)(1) All Arkansas-certified law enforcement officers are authorized 
to escort inmates on emergency furlough. 

(2) The board may promulgate rules necessary to implement subdi- 
vision (c)(1) of this section. 


History. Acts 2001, No. 1371, § 1; deleted “and regulations” following “rules” 
2019, No. 315, § 889. in (a), (b), and (c)(2). 
Amendments. The 2019 amendment 


12-27-140. Division of Community Correction annual report. 


(a)(1) On July 31 of each year, the Division of Community Correction 
shall submit an annual report to the Legislative Council showing the 
number of persons sentenced or transferred to the division during the 
fiscal year for each criminal offense classification. 

(2) Persons sentenced or transferred for multiple offenses shall be 
noted in the report. 

(b) The report shall include a breakdown by race of all persons 
charged in each criminal offense classification. 

(c) The division shall cooperate with and upon request make presen- 
tations and provide various reports, to the extent the division’s budget 
will allow, to the Legislative Council concerning division policy and 
criteria on discretionary offender programs and services. 


12-27-141 


History. Acts 2003, No. 1031, § 4; 
2005, No. 1962, § 47; 2019, No. 910, 
§§ 761, 762. 

Amendments. The 2019 amendment 
substituted “Division of Community Cor- 


12-27-141. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a Department of Correction an- 
nual report, was repealed by Acts 2017, 
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rection” for “Department of Community . 
Correction” in (a)(1); and substituted “di- 
vision” for “department” in (a)(1) and 
throughout (c). 


No. 305, § 1. The section was derived 
from Acts 20038, No. 1031, § 5; 2005, No. 
1962, § 48. 


12-27-142. Medical services contract. 


(a) The Division of Correction and the Division of Community 
Correction may enter into professional services contracts for medical 
services for a contract period not to exceed ten (10) years. 

(b) Except as provided in subsection (a) of this section, the profes- 


sional services contracts for medical services shall comply with all other 
provisions of the Arkansas Procurement Law, § 19-11-201 et seq., and 
rules promulgated under the Arkansas Procurement Law, § 19-11-201 
et seq. 


History. Acts 2005, No. 684, § 1; 2017, The 2019 amendment substituted “Di- 


No. 250, § 21; 2019, No. 910, § 763. 
Amendments. The 2017 amendment 
substituted “and rules promulgated under 


vision of Correction” for “Department of 
Correction” and “Division of Community 
Correction” for “Department of Commu- 


the Arkansas Procurement Law, § 19-11- 
201 et seq.” for “and regulations” in (b); 
and deleted (c). 


nity Correction” in (a). 


12-27-143. Award of service weapon upon retirement or death of 
department employee. 


When a Department of Corrections employee dies while still em- 
ployed with the department, retires from service with at least twenty 
(20) years of service, or retires due to an injury obtained in the line of 
duty, in recognition of and appreciation for the service of the retiring or 
deceased employee, the Director of the Division of Correction, the 
Director of the Division of Community Correction, the Board of Correc- 
tions, or the Secretary of the Department of Corrections may award the 
service weapon carried by the employee at the time of his or her 
retirement from service or death to: 

(1) The employee; 

(2) The employee’s spouse if the spouse is eligible under Bppli tates 
state and federal laws to possess a firearm; or 

(3)(A) The surviving child of the employee if there is no surviving 

spouse and the surviving child is eligible under applicable state and 

federal laws to possess a firearm. 
(B)Gi) If there is more than one (1) surviving child of the employee, 
the service weapon may be awarded to the oldest surviving child if he 
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or she is eligible under applicable state and federal laws to possess a 


firearm. 


(ii) If the oldest of the surviving children is not eligible to possess 
a firearm under applicable state and federal laws, then the service 
weapon may be awarded to the next-oldest surviving child if he or she 
is eligible to possess a firearm under applicable state and federal 


laws. 


History. Acts 2011, No. 181, § 1; 2019, 
No. 106, § 1; 2019, No. 910, § 764; 2021, 
No. 329, § 2. 

A.C.R.C. Notes. Acts 2019, No. 910, 
§ 764, changed “department” to “division” 
in this section before “may award”. How- 
ever, Acts 2019, No. 106, § 1, specifically 
amended this section to change “depart- 
ment” to the “Director of the Department 
of Correction”. Pursuant to Acts 2019, No. 
910, § 739, the Director of the Depart- 
ment of Correction is now known as the 
“Director of the Division of Correction.” 


Amendments. The 2019 amendment 
by No. 106 substituted “Director of the 
Department of Correction” for “the de- 
partment” in the introductory language; 
and added (3). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” and “division” for 
“department” in the introductory lan- 
guage. 

The 2021 amendment rewrote the intro- 
ductory language of the section. 


12-27-144. Division of Community Correction — Receipt of 
grant money for certain purposes. 


(a) The Division of Community Correction may receive money from 
any source to be deposited into the Accountability Court Fund to be 
used for adult and juvenile specialty court programs as defined under 
§ 16-10-139, based upon a formula to be developed by the Arkansas 
Judicial Council, Inc., reviewed by the Specialty Court Program Advi- 
sory Committee, and approved by the Legislative Council. 

(b) The division may promulgate rules to implement this section. 


History. Acts 2015, No. 895, § 8; 2019, 
No. 910, § 765. 

Amendments. The 2019 amendment 
substituted “Division of Community Cor- 


rection” for “Department of Community 
Correction” in the section heading and (a); 
and substituted “division” for “depart- 
ment” in (b). 


12-27-145. Records to be posted on a public website — Defini- 
tion. 


(a) To the extent permitted by federal law, the Division of Correction 
. shall post on the Division of Correction’s website the following infor- 
mation concerning an inmate: 
(1) The offense and.sentence for any conviction for which the inmate 
is incarcerated, including: 
(A) Whether the inmate is subject to a suspended sentence, if 
known; and 
(B) The terms of the suspended sentence, if applicable; 
(2)(A)G) Beginning July 1, 2015, the disciplinary record for each 
inmate. 
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(ii) As used in this subsection, “disciplinary record” means a list of ~ 
each major disciplinary violation after July 1, 2015, for which the 
inmate has been found guilty. 

(B) Additionally, the list and the date of major disciplinary viola- 
tions for which the inmate was found guilty shall be displayed during 
the period the inmate is being considered for transfer to parole; 
(3)(A) Risk assessment scores completed after April 1, 2015. 

(B) Risk assessment scores under this subdivision (a)(3) shall 
include the name of the state agency that completed the risk 
assessment, the date the risk assessment was conducted, and the 
level of assessment. 

(C) Information by the Division of Correction regarding how risk 
assessments are scored shall also be posted; 

(4) Custody status and level; 

(5) Any known aliases; 

(6) A current photograph of the inmate; 

(7) A complete felony conviction summary to the extent that infor- 
mation is available to the Division of Correction; 

(8) To the extent the information is available to the Division of 
Correction, if an order of protection, no contact order, or other order 
from an in-state or out-of-state court that prohibits contact or commu- 
nication with another person is in place; 

(9) Any programs completed by the inmate while in custody; and 

(10) An inmate’s parole eligibility date or date he or she is to be 
released from incarceration as well as a general explanation of how an 
inmate’s parole eligibility date is calculated, including good time 
credits. 

(b)(1) To the extent permitted by federal law, the Division of Com- 
munity Correction shall post on the Division of Community Correction’s 
website the following information concerning a probationer, parolee, or 
other person under the supervision of the Division of Community 
Correction who has absconded or has had a warrant issued for his or 
her arrest for evading supervision: 

(A) Any offense and sentence for which the probationer, parolee, or 
other person under the supervision of the Division of Community 
Correction is being supervised, including: | 

(i) Whether the probationer, parolee, or other person under the 
supervision of the Division of Community Correction is subject to.a 
suspended sentence, if known; and 

(ii) The terms of the suspended sentence, if applicable; 

(B) A complete felony conviction summary to the extent that 
information is available to the Division of Community Correction; 
(C)(i) Risk assessment scores completed after April 1, 2015. 

(ii) Risk assessment scores under this subdivision (b)(1)(C) shall 
include the name of the state agency that completed the risk 
assessment, the date the risk assessment was conducted, and the 
level of assessment. 

(iii) Information by the Division of Community Correction regard- 
ing how risk assessments are scored shall also be posted; 
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(D) Any known aliases; 

(KE) A most recent photograph of the probationer, parolee, or other 
person under the supervision of the Division of Community Correc- 
tion; 

(F) To the extent the information is available to the Division of 
Community Correction, if an order of protection, no-contact order, or 
other order from an in-state or out-of-state court that prohibits 
contact or communication with another person is in place; 

(G) All major disciplinary violations while the probationer, pa- 
rolee, or other person under the supervision of the Division of 
Community Correction was incarcerated and the date of the major 
disciplinary violation disposition; 

(H) Any programs completed by the probationer, parolee, or other 
person under the supervision of the Division of Community Correc- 
tion while on supervision and the date of completion; and 

(I) A list of previous revocation offenses while on probation or 
parole and date of revocation. 

(2) The Division of Community Correction shall develop a plan to 
establish a method for a victim of a crime committed by a probationer, 
parolee, or other person under the supervision of the Division of 
Community Correction to directly and easily access the information 
listed under this subsection. 

(c)(1) When possible, court-generated records listed under this sec- 
tion shall be electronic copies of the actual court documents. 

(2) All victim information included. in the court- generated records 
under this subsection shall be redacted. 


History. Acts 2015, No. 1265, § 7; 
2017, No. 250, § 22; 2019, No. 910, § 766. 

Amendments. The 2017 amendment 
substituted “A most” for “Most” in 
(b)(1)(E); in (b)(1)(F), substituted “no-con- 
tact” for “no contact” preceding “order”; 
and, in (b)(1)(G), substituted “probationer, 
parolee, or other person under the super- 


vision of the Department of Community 
Correction” for “inmate”. 

The 2019 amendment substituted “Di- 
vision of Correction” for “Department of 
Correction” throughout (a); and substi- 
tuted “Division of Community Correction” 
for “Department of Community Correc- 
tion” throughout (b). 


12-27-146. Tracking an inmate or person being supervised who 
is serving a suspended sentence. 


(a) The Division of Community Correction shall track a person under 
its supervision who is serving a suspended sentence and notify the 
prosecuting attorney with jurisdiction over the person’s suspended 
sentence if the division knows that the person has not complied with 
the terms and conditions of the suspended sentence. 

(b) Acircuit court shall notify the division of all suspended sentences 
to which the circuit court sentences a defendant, including the defen- 
dant’s name, the terms and conditions of the suspended sentence, and 
the length of the suspended sentence. 
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History. Acts 2015, No. 1265, § 8; rection” for “Department of Community - 
2019, No. 910, § 767. Correction” in (a); and substituted “divi- 

Amendments. The 2019 amendment sion” for “department” in (a) and (b). 
substituted “Division of Community Cor- 


12-27-147. Rulemaking and administrative directive reporting 
requirement. 


(a) A rule implemented by the Board of Corrections, Division of 
Correction, Division of Community Correction, or the Parole Board 
pertaining to this act shall be approved by the appropriate legislative 
committee before becoming effective. 

(b) Any administrative directive or board policy pertaining to this act 
implemented by the Board of Corrections, the Division of Correction, 
the Division of Community Correction, or the Parole Board shall be 
reported to the Legislative Council. 


History. Acts 2015, No. 1265, § 9; “Department of Correction” and “Division 
2019, No. 910, § 768. of Community Correction” for “Depart- 

Amendments. The 2019 amendment ment of Community Correction” in (a) and 
substituted “Division of Correction” for  (b). 


12-27-148. Confidentiality of emergency preparedness docu- 
ment of the Division of Community Correction. 


(a) The following sections of the Division of Community Correction’s 
official Emergency Preparedness Manual are confidential and shall not 
be subject to disclosure under the Freedom of Information Act of 1967, 
§ 25-19-101 et seq.: 

(1) Command Post Checklist; 

(2) Command Notifications; 

(3) Internal Notifications; 

(4) External Notifications; 

(5) Recall Notifications; 

(6) Family Notifications; 

(7) Tactical Systems; 

(8) Command Structure; 

(9) Emergency Locations; 

(10) Emergency Equipment; 

(11) Emergency Deactivation; 

(12) Emergency Plans; 

(13) Work Stoppage Directive; 

(14) Evacuation Diagrams; and 

(15) Facility Maps, Utility Locations. 

(b) If a section of the manual described in: subsection (a) of this 
section becomes part of a criminal investigation, the section is available 
for public viewing at the conclusion of the criminal investigation if the 
section is not otherwise exempt from disclosure by law. 

(c) An amendment or addition to a section of the manual described in 
subsection (a) of this section shall be reviewed annually by the 
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Charitable, Penal and Correctional Institutions Subcommittee of the 


Legislative Council. 


History. Acts 2017, No. 376, § 1; 2019, 
No. 910, § 769. 
Amendments. The 2019 amendment 


rection” for “Department of Community 
Correction” in the introductory language 
of (a). 


substituted “Division of Community Cor- 


12-27-149. Division of Community Correction — Sufficient staff- 
ing guidelines. | : 


For the purposes of maintaining a sufficiently trained and specialized 
staff of probation and parole officers, the Division of Community 
Correction shall establish staffing guidelines using evidence-based 
practices to develop ratios between the number of high-risk, medium- 
risk, and low-risk probationers and parolees and the probation officers 
and parole officers assigned to the high-risk, medium-risk, and low-risk 
probationers and parolees in order to maximize the effectiveness of the 


monitoring ability of the probation officers and parole officers. 


History. Acts 2017, No. 423, § 11; 
2019, No. 910, § 770. 

Amendments. The 2019 amendment 
substituted “Division of Community Cor- 


rection” for “Department of Community 
Correction” in the section heading and the 
section. 


SUBCHAPTER 2 — Pay-ror-Success Act 


SECTION. 
12-27-202. Legislative findings and in- 
tent. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1;2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
12-27-203. Definitions. 
12-27-204. Pay-for-success programs. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition ,team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-27-202. Legislative findings and intent. 


(a) The General Assembly finds that: 
(1) Incarceration and reincarceration are costly for the government 


and for taxpayers; 
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(2) Certain intervention measures have been found to reduce rein- - 
carceration rates; 

(3) Pay- for-success contracts can serve as an effective tool for ad- 
dressing certain issues concerning Arkansas correctional facilities, 
including overcrowding, by enabling the state to finance programs 
aimed at reducing recidivism rates; and 

(4) It is in the best interests of Arkansas residents to encourage and 
enable the Division of Community Correction to obtain financing for 
certain intervention services to reduce the recidivism rate in Arkansas 
correctional facilities. 

(b) The General Assembly intends for this subchapter to enable the © 
division to obtain private financing for intervention services on a 
pay-for-success basis to reduce the reincarceration rate in Arkansas 
correctional facilities. 


History. Acts 2015, No. 895, § 9; 2019, rection” for “Department of Community 
No. 910, §§ 771, 772. Correction” in (a)(4); and substituted “di- 

Amendments. The 2019 amendment vision” for “department” in (b). 
substituted “Division of Community Cor- 


12-27-203. Definitions. 


As used in this subchapter: 

(1) “Incarcerated” means the condition of being committed to a state 
correctional facility; and 

(2) “Pay-for-success program” means a program in which the Divi- 
sion of Community Correction pays for intervention services only if 
certain performance targets are met, including without limitation a 
reduction in the reincarceration rate in Arkansas correctional facilities 
through intervention measures that focus on improving personal re- 
sponsibility and decision making. 


History. Acts 2015, No. 895, § 9; 2019, substituted “Division of Community Cor- 
No. 910, § 778. rection” for “Department of Community 
Amendments. The 2019 amendment Correction” in (2). 


12-27-204. Pay-for-success programs. 


(a) The Division of Community Correction may enter into an agree- 
ment with entities, including without limitation licensed or accredited, 
as applicable, community-based providers specializing in behavioral 
health, case management, and job placement services, and two-year or 
four-year public universities to create a pay-for-success program for 
incarcerated individuals or individuals on parole or probation that 
requires the division to pay for the intervention services only if the 
performance targets stated in the agreement are achieved. 

(b) Before entering into an agreement under subsection (a) of this 
section, the division shall: 

(1) Calculate the amount and timing of the payments that would be 
earned by the entity providing the intervention services during each 
year of the agreement if the performance targets are achieved; and 
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(2) Make a written determination that the agreement will result in 
specific performance improvements and budgetary savings if the per- 
formance targets are achieved. 

(c) An agreement entered into under subsection (a) of this section: 

(1) Shall include the following: | 

(A) A requirement that payment be conditioned on the achieve- 
ment of specific outcomes based on defined performance targets; and 

(B) An agreement with an independent third party to evaluate the 
pay-for-success program to determine whether the performance tar- 
gets have been achieved; 

(2) May contain a graduated payment schedule to allow for varying 
payments based on different levels of performance targets; and 

(3) May include without limitatfOn’ an ‘agreement with one (1) or 
more private entities regarding the following: 

(A) One (1) or more loans to fund the pay-for-success program’s 
delivery and operations; 

(B) One (1) or more guarantees for loans obtained under this 
section; | 

(C) Payment based on reduced rates of reincarceration or other 
agreed-upon measures of success; and 

(D) Oversight and implementation of the pay-for-success program, 
including without limitation the following: 

(i) Making necessary financial arrangements; 

Gi) Training staff; 

(iii) Selecting service providers; 

(iv) Overseeing the intervention measures; 

(v) Monitoring pay-for-success program participation: al 

(vi) Designation of one (1) entity to serve as a liaison among all 
parties to the agreement. 


History. Acts 2015, No. 895, § 9; 2019, nity Correction” and “division” for “de- 
No. 910, § 774. partment”; and substituted “division” for 
Amendments. The 2019 amendment, “department” in the introductory. lan- 
in (a), substituted “Division of Community - guage of (b). 
Correction” for “Department of Commu- 


CHAPTER 28 
STATE CORRECTIONAL FACILITIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
6. Prison OVERCROWDING EMERGENCY Powers ACT. 
7. ARKANSAS Boor Camp Act. 


SUBCHAPTER | — GENERAL PROVISIONS 


SECTION. SECTION. 
12-28-101. Facilities. 12-28-105. Continuity of care for persons 
12-28-104. Paroling authority. released. 


12-28-101 


SECTION. 
12-28-106. Electric fencing. 
12-28-107. Training for inmates. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-28-1001. Facilities. 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
T2019? 


(a)(1) The Division of Correction, with the approval of the Board of 


Corrections, shall provide appropriate incarceration facilities for 
women, youthful offenders, and other adult offenders committed to the 
division by the courts of this state. 

(2) The division shall also provide education and other rehabilitation 
and treatment programs designed to prepare inmates committed to the 
division for productive and law-abiding lives upon release from the 
division. 

(3) The division may contract with state or private entities such as 
accredited colleges or universities to provide additional educational 
opportunities for inmates under the direction and authority of the 
board and the Arkansas Correctional School District. | 

(b) Any facility built or occupied by the division for use as a 
correctional facility shall be given a designated name of “unit” or 
“center” depending on its size, location, and purpose of usage. 


History. Acts 1977, No. 466, § 4;A.S.A. 
1947, § 46-100.1; Acts 2001, No. 613, § 1; 
2009, No. 788, § 2; 2019, No. 910, § 775; 
2021, No. 493, § 4. 

Amendments. The 2019 amendment, 
in (a)(1), substituted “Division of Correc- 
tion” for “Department of Correction” and 


12-28-104. Paroling authority. 


“division” for “department”, and substi- 
tuted “division” for “department” through- 
out (a)(2), (a)(3), and (b). 

The 2021 amendment substituted “Ar- 
kansas Correctional School District” for 
“Corrections School System” in (a)(3). 


(a) The Parole Board shall be the paroling authority for the units of 


the Department of Corrections and shall make recommendations to the 
Governor in cases from the criminal courts that, in the board’s opinion, 
the defendant in the case should be pardoned. 
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(b) The board shall consider the work skills, education, rehabilita- 
tion, and treatment programs recommended to the inmate upon intake 
and determine whether the inmate took advantage of those opportuni- 
ties while incarcerated in the department in making decisions regard- 
ing parole. 


History. Acts 1969, No. 377, § 9; 1981, Amendments. The 2019 amendment 
No. 107, § 2; A.S.A. 1947, § 46-916; Acts substituted “Department of Corrections” 
2009, No. 788, § 3; 2019, No. 910, § 776. for “Department of Correction” in (a). 


12-28-105. Continuity of care for persons released. 


(a)(1) Any person incarcerated by the Division of Correction may be 
permitted to remain within a treatment facility operated by the 
division, if serious physical or mental disorders or disabilities exist, 
until release to a similar treatment setting outside of the division can 
be accomplished. 

(2) In no case should the continuation of housing extend beyond a 
seventy-two-hour period. 

(b) The division will adopt rules to govern the housing situations. 


History. Acts 1993, No. 1281, §§ 1-3; tion” for “Department of Correction” and 
2019, No. 910, § 777. “division” for “department” twice; and 

Amendments. The 2019 amendment, substituted “division” for “department” in 
in (a)(1), substituted “Division of Correc-  (b). 


12-28-106. Electric fencing. 


(a)(1) The Division of Correction may design and install high-voltage 
electrified security fence systems at all existing and proposed medium 
and maximum security prisons. 

(2) However, at the time of installation there shall be posted univer- 
sal danger signs on all sides of the system clearly visible to inmates and 
the public displaying in English and Spanish the warning “deadly 
voltage”. 

(b) The installation of these fence systems shall be double, twelve- 
feet-high, security perimeter fences, with the exception of those loca- 
tions where a building or wall constitutes a part of the security 
perimeter. 

(c) At institutions where these fences have been installed, the 
division shall provide perimeter patrol for the safety of the local 
community. 


History. Acts 1997, No. 350, § 1; 2019, “Department of Correction” in (a)(1); and 
No. 910, § 778. substituted “division” for “department” in 
Amendments. The 2019 amendment  (c), : 
substituted “Division of Correction” for 
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12-28-107. Training for inmates. 


(a) As provided for in § 12-28-101, the Division of Correction shall 
provide education as well as training for inmates who want to acquire 
skills for employment upon release. 

(b)(1) The division shall identify high-demand vocations and careers 
and shall accordingly create training and skills programs to prepare 
inmates for gainful employment upon release. 

(2) The programs under this section shall be available to all inmates 
except for inmates who disqualify themselves from participation due to 
disciplinary violations or because of other circumstances that may 
preclude the inmates’ access to these programs. 

(3) Programs under this section shall include without limitation 


training in the following fields: 


(A) Professional careers and vocations; 
(B) Service careers and vocations; 
(C) Information and computer technology; 


(D) Medical technology; and 
(E) Office administration. 


History. Acts 2011, No. 1151, § 3; 2019, 
No. 910, §§ 779, 780. 

Amendments. The 2019 amendment 
substituted “Division of Correction” for 


“Department of Correction” in (a); and 
substituted “division” for “department” in 


(b)(1). 


~ 


SUBCHAPTER 6 — PRISON OVERCROWDING EMERGENCY Powers Act 


SECTION. 
12-28-602. Definitions. 
12-28-603. Declaration of emergency. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-28-602. Definitions. 
As used in this subchapter: 


SECTION. 
12-28-604. List of inmates — Early pa- 
role or discharge. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Board” means the Board of Corrections; 
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(2) “County backlog” means those inmates sentenced to the Division 
of Correction who are being housed in the county jails until space is 
available in a prison; 

(3) “Prison” means a correctional facility operated by the division 
under the supervision and direction of the board; 

(4) “Prison system” means the prison facilities of the division; and 

(5) “Rated capacity” means the actual available bed space in the 
prison system as certified by the board, subject to applicable federal and 
state laws and the rules and regulations adopted pursuant to those 
laws. 


History. Acts 1987, No. 418, § 2; 1995, substituted “Division of Correction” for 
No. 204, § 1; 1995, No. 293, § 1;2003,No. “Department of Correction” in (2); and 
1721, § 1; 2019, No. 910, § 781. substituted “division” for “department” in 

Amendments. The 2019 amendment (3) and (4). 


12-28-603. Declaration of emergency. 


(a)(1) Whenever the population of the prison system exceeds ninety- 
eight percent (98%) of the rated capacity for thirty (30) consecutive 
days, or whenever the number of inmates on the county jail backlog 
exceeds five hundred (500) inmates, the Board of Corrections may 
declare a prison overcrowding state of emergency. 

(2) In making any emergency request based on exceeding the ninety- 
eight-percent capacity, the board shall certify the rated capacity and 
current population of the prison system and shall further certify that all 
authorized actions consistent with applicable state laws and rules have 
been exhausted in an attempt to reduce the prison population to 
ninety-eight percent (98%) of the rated capacity. 

(3) In making any emergency request based on a county jail backlog 
exceeding five hundred (500) inmates, the board shall certify the list of 
persons on the county jail backlog and shall further certify that all 
authorized actions consistent with applicable state laws and rules have 
been exhausted in an attempt to reduce the county jail backlog to five 
hundred (500) inmates. 

(b) Provided all other requirements of this subchapter are met, the 
board is authorized to invoke this subchapter separately for those 
facilities housing either male or female inmate populations. 


History. Acts 1987, No. 418, § 3; 1991, Amendments. The 2019 amendment 
No. 684, § 1; 1995, No. 204, § 2;1995, No. substituted “rules” for “regulations” in 
293, § 2; 2003, No. 1721, § 2; 2019, No. (a)(2) and (a)(3). 

315, § 890. 


12-28-604. List of inmates — Early parole or discharge. 


(a)(1) When the Board of Corrections declares a prison overcrowding 
state of emergency due to exceeding ninety-eight percent (98%) of the 
rated capacity and notifies the Director of the Division of Correction of 
the emergency as authorized, the director shall certify to the board a 
list of those inmates who are Class I and Class II, and the director shall 
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indicate which inmates he or she recommends for parole, transfer, or - 
discharge. 

(2) The listed inmates shall be those who, if authorized: would have 
their parole eligibility, transfer eligibility, or minimum release dates 
moved up to a point where they would immediately be eligible for 
parole, transfer, or discharge. 

(3) Upon receipt of the list of inmates certified by the director, the 
board is authorized to move up the projected parole eligibility, transfer 
eligibility, or minimum release dates of any or all inmates on the list by 
up to ninety (90) days. 

(4) The board shall certify to the director a list of the names of all 
prisoners whose projected parole eligibility, transfer eligibility, or 
minimum release dates are affected pursuant to the provisions of this 
subchapter. 

(b)(1) When the board declares a prison overcrowding state of 
emergency due to the county jail backlog exceeding five hundred (500) 
inmates and notifies the director of the emergency as authorized, the 
director shall certify to the board a list of those inmates who are in 
Class I or Class II status who have been incarcerated in a division 
facility for a minimum of six (6) months and are serving a sentence for 
a nonviolent offense as established by the board, and the director shall 
indicate which inmates he or she recommends for parole, transfer, or 
discharge. 

(2) The listed inmates shall be those who, if authorized, would have 
their parole eligibility, transfer eligibility, or discharge dates moved up 
to a point where they would immediately be eligible for parole, transfer, 
or discharge. 

(3) Upon the receipt of the list of inmates certified by the director, the 
board is authorized to move up the projected parole eligibility, transfer 
eligibility, or discharge dates of any or all inmates on the list by up to 
one (1) year. 

(4) The board shall certify to the director a list of the names of all 
prisoners whose projected parole eligibility, transfer eligibility, or 
discharge dates are affected pursuant to the provisions of this subchap- 
ter. 


History. Acts 1987, No. 418, § 4; 1995, substituted “Division of Correction” for 
No. 204, § 3; 1995, No. 293, § 3;2003,No. “Department of Correction” in (a)(1); and 
1721, § 3; 2019, No. 910, §§ 782, 783. substituted “division” for “department” in 

Amendments. The 2019 amendment  (b)(1). 


SUBCHAPTER 7 — ARKANSAS Boor Camp Act 


SECTION. 
12-28-702. Legislative findings and deter- 
minations. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


INMATES OF STATE FACILITIES 


12-28-702 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
be2089,7 


12-28-702. Legislative findings and determinations. 


The General Assembly finds that: 


(1) The cost of incarcerating the expanding number of offenders in 
conventional penitentiaries is skyrocketing, bringing added fiscal pres- 


sures on the state; 


(2) Some inmates may be effectively punished in a more affordable 
manner through the exposure to severe, military-like conditions; and 

(3) The Division of Correction should be given the authority to 
establish boot camps which will provide a more affordable means of 
punishing certain inmates who are designated as eligible for this 
alternative punishment by the division. 


History. Acts 1989, No. 492, § 2; 2019, 
No. 910, § 784. 
Amendments. The 2019 amendment, 


in (3), substituted “Division of Correction” 
for “Department of Correction” and “divi- 
sion” for “department”. 


CHAPTER 29 
INMATES OF STATE FACILITIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Goop Time ALLOWANCE. 
3. EDUCATION. 

4. Mepicay Care. 


5. State Prison INMATE CarE AND Custopy REIMBURSEMENT ACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. | 

12-29-101. Custody classifications and 
treatment programs. 

Inmates denied participation 
in furlough programs. 

Discipline. 

Contacts with persons outside 
the institution. 

Mail to or from inmates. 


12-29-102. 


12-29-103. 
12-29-104. 


12-29-106. 


SECTION. 

12-29-107. Inmate welfare funds. 

12-29-108. Cash in possession of inmate 
— Confiscation. 

12-29-110. Selling or trading position, 
working condition, or pro- 
motion — Penalty. 

12-29-111. Transport of inmate required 
for legal proceeding. 


12-29-101 


SECTION. 
12-29-112. 
12-29-114. 


Discharge or release. 

Notice of escape to victim or 
victim’s next of kin. 

Combination to escape — Au- 
thority of guards. 

Educational, training, and re- 
habilitative programs. 

Punitive isolation or solitary 
confinement of inmates 


12-29-115. 
12-29-117. 


12-29-118. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 1110, § 3: May 3, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that many per- 
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SECTION. | . 
who are minors — Defini- 
3 tions. } 
12-29-119. Inmate telephone calls. 
12-29-120. Use of federal relief or stimu- 
lus funds to pay outstand- 
ing court obligations. 


sons currently in custody for convictions 
are set to receive or have already received 
federal relief funds related to coronavirus 
2019 (COVID-19) recovery; that many of 
these persons in custody still have out- 
standing fines, fees, costs, and restitution 
ordered to be paid by a sentencing court; 
that a person in custody has a responsi- 
bility to the state and any victim of his or 
her offense to pay off these obligations as 
soon as possible; that the state needs to 
act quickly to ensure the federal relief 
funds paid to these persons in custody are 
not spent or otherwise diverted to other 
things before the person’s obligations to 
the state, the court, and any victim are 
satisfied. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


12-29-101. Custody classifications and treatment programs. 


(a)(1) The Director of the Division of Correction shall formulate and 
establish a system by which all prisoners delivered to and in the care 
and custody of the Division of Correction shall be classified according to 


deportment. 


(2) In this classification, consideration shall be given to the prison- 
er’s demeanor while in the division’s care and custody and the prison- 
er’s record prior to commitment to the division. 

(b) Persons committed to the institutional care of the division shall 
be dealt with humanely with efforts directed to their rehabilitation. 
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(c)(1) For these purposes, the division may establish programs of 
classification and diagnosis, education, casework, counseling and psy- 
chiatric therapy, vocational training and guidance, work, library and 
religious services, and other rehabilitation programs or services as may 
be indicated. | 

(2) The division shall also institute procedures for the study and 
classification of inmates. 

(d)(1) With the approval of the Board of Corrections, the director 
shall establish rules for the assignment of inmates to the various 
programs, services, and work activities of the division. 

- (2) Inmates in the institutions of the division may participate in and 

benefit from the vocational, educational, and rehabilitation services of 
their respective institutions solely within the rules of the division as 
determined by the director, subject to appeal and review by the Board 
of Corrections or a designated review board:in accordance with proce- 
dures that shall be established by the Board of Corrections. 


History. Acts 1948, No. 157, § 1;,1968 Amendments. The 2019 amendment 
(1st Ex. Sess.), No. 50, § 8; 1981, No. 58, deleted “and regulations” following “rules” 
§ 1; 1981, No. 59, § 1;A.S.A. 1947, §§ 46- in (d)(1) and (d)(2). 

116, 46-136; Acts 2019, No. 315, § 891. 


12-29-102. Inmates denied participation in furlough programs. 


A person who is convicted of any of the following offenses shall be 
ineligible to participate in any meritorious furlough program conducted 
by or for the Division of Correction: 

(1) Capital murder, § 5-10-101; 

(2) Murder in the first degree, § 5-10-102; 

(3) Kidnapping, § 5-11-102; 

(4) Rape, § 5-14-1083; 

(5) Any other offense concerning sexual offenses under § 5-14-101 et 
seq.; 

(6) An offense concerning sexual exploitation of children under the 
Arkansas Protection of Children Against Exploitation Act of 1979, 
§ 5-27-301 et seq.; 

(7) An offense concerning use of children in sexual performances 
under § 5-27-401 et seq.; or 

(8) Stalking, § 5-71-229. 


History. Acts 1997, No. 1191, § 1; substituted “Division of Correction” for 
1999, No. 1487, § 1; 2019, No. 910,§ 785. “Department of Correction” in the intro- 
Amendments. The 2019 amendment ** ductory language of the section. 


12-29-103. Discipline. 


(a) The Director of the Division of Correction or the Director of the 
Division of Community Correction shall prescribe, with the approval of 
the Beard of Corrections, rules for the maintenance of good order and 
discipline in the facilities and institutions of the Division of Correction 
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and the Division of Community Correction, Cee ead including ~ 
proceedings for dealing with violations. 

(b)(1) These rules shall require that inmates found guilty of damag- 
ing or destroying state property shall be ordered to pay restitution. _ 

(2) This restitution shall be collected by levying against the inmate’s 
institutional account. The levy against the inmate’s institutional ac- 
count shall continue until the estimated damage to state property has 
been fully paid or until the inmate is released from incarceration, 
whichever occurs first. 

(c)(1) In case of riot or other violent conduct or behavior on the part 
of any inmate or group of inmates, the Director of the Division of 
Correction may take such steps as are necessary, including the use of 
force and arms as necessary, to restore discipline and order. 

(2) The Director of the Division of Correction may seek the assistance 
of the Division of Arkansas State Police, the National Guard, and local 
and federal law enforcement agencies in preserving order whenever the 
circumstances justify. 

(d) The Director of the Division of Correction shall provide for a 
record of charges of infractions by inmates, including any punishment 
imposed, and shall also keep a record of all medical inspections made. 


History. Acts 1968 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
50, § 10; 1983, No. 790, § 1;A.S.A. 1947, deleted “and regulations” following “rules” 
§ 46-118; Acts 2009, No. 366, § 1; 2019, in (a). 

Nous Lois B92) 


12-29-104. Contacts with persons outside the institution. 


Under rules. prescribed by the Division of Correction, heads of the 
institutions of the division may authorize: 

(1) Visits and correspondence, under reasonable conditions, between 
inmates and approved friends, relatives, and others; 

(2) Temporary release of an inmate for such occasions as the serious 
illness or death of a member of the inmate’s family; or 

(3) An interview of the inmate by a prospective employer. 


History. Acts 1968 (1st Ex. Sess.), No. in the introductory language, substituted 
50, § 18; AS.A. 1947, § 46-119; Acts “Division of Correction” for “Department 
2019, No. 910, § 786. of Correction” and “division” for “depart- 

Amendments. The 2019 amendment, ment”. 


12-29-106. Mail to or from inmates. 


(a)(1) A person without the consent of the Director of the Division of 
Correction shall not bring into or carry out of a prison any letter or 
writing to or from any inmate. 

(2) A violation of this section is an unclassified misdemeanor pun- 
ishable by a fine not exceeding one hundred dollars ($100), imprison- 
ment not exceeding thirty (30) days, or both. 
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(b) However, all inmates shall have the privilege, under the proper 
supervision and inspection of the director or his or her employees, to 
write and receive letters from their relations and friends. 


History. Acts 1893, No. 76, § 53, p. 
121; C. & M. Dig., § 9714; Pope’s Dig., 
§ 12745; A.S.A. 1947, § 46-168; Acts 
2015,, Nos 295, § 2: 207, No, 250,°8 23: 
2019, No. 910, § 787. 


meanor”, substituted “punishable by a 
fine” for “and shall on conviction be fined”, 
inserted a comma following “($100)”, sub- 
stituted “imprisonment” for “or impris- 
oned in the county jail”, and deleted “fined 


Amendments. The 2017 amendment, 
in (a)(2), substituted “A violation of this 
section is an unclassified” for “Whoever 
shall violate the provisions of this section 
shall be guilty of a” preceding “misde- 


and imprisoned” at the end. 

The 2019 amendment substituted “Di- 
vision of Correction” for “Department of 
Correction” in (a)(1). 


12-29-107. Inmate welfare funds. 


Amounts held as inmate welfare funds or received as inmate welfare 
funds through contributions, profit from sale of products to inmates, or 
otherwise, shall be held as a special fund to be administered and used 
by the Director of the Division of Correction for the general benefit of 
the inmates under rules to be established by the Board of Corrections. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 39; A.S.A. 1947, § 46-122; Acts 
2019, No. 315, § 893. 


Amendments. The 2019 amendment 
deleted “and _ regulations” following 
“rules”. 


12-29-108. Cash in possession of inmate — Confiscation. 


(a) The Board of Corrections is authorized to promulgate rules 
concerning the maximum amount of cash that inmates of the Division 
of Correction may have in their possession. 

(b) The board shall provide adequate facilities for the deposit and 
safekeeping of cash belonging to inmates at the division if the inmate 
desires to deposit it for safekeeping. 

(c)(1) An inmate of the division shall forfeit any cash found on his or 
her person or in his or her possession in excess of the amount prescribed 
by rules of the board. 

(2) After a hearing, the Director of the Division of Correction shall 
confiscate such cash and deposit the amount held in violation of the 
rules into a division welfare fund, to be used for the benefit of inmates 
of the division pursuant to rules of the board. 

(3) A complete record of all funds forfeited and confiscated shall be 
maintained by the director. 


History. Acts 1967, No. 474, § 1;A.S.A. 
1947, § 46-178; Acts 2019, No. 315, 
§§ 894, 895. . 

Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in (a); deleted “or regulations” following 
“rules” in (c)(1); and deleted “and regula- 
tions” following “rules” twice in (c)(2). 
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12-29-1100. Selling or trading position, working condition, or 


promotion — Penalty. 


(a) It is unlawful for any inmate or employee of the Division of 
Correction or any other person to sell, barter, or trade, or to promise or 
offer to sell, barter, or trade any favored job or position, working 
condition, or any promotion or demotion in any job or position at the 
division and to: 

(1) Accept or receive any money, consideration, or thing of value 
therefor; 

(2) Make or accept any loan or money as inducement thereof; or 

(3) Accept or receive any favored condition or job or position at the 
division either directly or indirectly as a result thereof. 

(b)(1) A violation of this section is an unclassified felony punishable 
by imprisonment for not less than one (1) year nor more than five (5) 
years. 

(2) If the person convicted under this section is an inmate in the 
division, the sentence shall commence to run from the expiration of the 
sentence under which the person is serving at the time of the violation 
of this section. 


History. Acts 1967, No. 475, §§ 1, 2; 
A.S.A. 1947, §§ 46-179, 46-180; Acts 2017, 
No. 250, § 24; 2019, No. 910, § 788. 

Amendments. The 2017 amendment 
substituted “It is” for “It shall be” in the 
introductory language of (a); in (b)(1), sub- 
stituted “A violation of this section is an 
unclassified” for “Any person violating the 
provisions of this section shall be guilty of 
a” preceding “felony” and “punishable by 


shall be punished by imprisonment in the 
department”; and, in (b)(2), substituted 
“convicted under this section” for “so con- 
victed” and added “of this section”. 

The 2019 amendment, in the introduc- 
tory language of (a), substituted “Division 
of Correction” for “Department of Correc- 
tion” and “division” for “department”; and 
substituted “division” for “department” in 
(a)(3) and (b)(2). 


imprisonment” for “and upon conviction 


12-29-111. Transport of inmate required for legal proceeding. 


(a) If an inmate in the care and custody of the Division of Correction 
or the Division of Community Correction is required to be present 
during a criminal proceeding or a civil proceeding that arises from a 
criminal charge or conviction of any court in this state, the county 
sheriff of the county in which the criminal proceeding or civil proceed- 
ing takes place shall take custody of the inmate at the institution where 
the inmate is confined, transport the inmate to the appropriate county, 
and make him or her available to the court. 

(b) At the conclusion of the criminal proceeding or civil proceeding, 
the county sheriff shall transport the inmate back to the unit of the 
Division of Correction or Division of Community Correction from which 
the inmate was received and shall return custody of the inmate to the 
Division of Correction or Division of Community Correction officials. 

(c)(1) The county sheriffs office is responsible for the custody, suste- 
nance, and safety of the inmate from the time the inmate is placed into 


363 INMATES OF STATE FACILITIES 12-29-112 


its custody until the time custody of the inmate is returned to the 
Division of Correction or the Division of Community Correction. 

(2) The county in which the legal proceeding is held is responsible for 
all expenses relating to the transportation and care of the inmate. 

(d) While transporting an inmate under this section, a county sheriff 
has the full authority of his or her office in any county of this state in 
matters relating to the transportation. 

(e) This section does not apply to the transportation and care costs 
for court appearances arising from charges brought by the Division of 
Correction against the inmate for offenses committed while the inmate 
is under the custody and care of the Division of Correction. 

(f)(1) When an inmate in the care and custody of the Division of 
Correction or the Division of Community Correction is required to be 
present for appearances in a civil proceeding that does not arise from a 
criminal charge or conviction, the court requiring the inmate’s presence 
may assess costs against one (1) or more of the parties to the proceeding 
to be paid to the Division of Correction or the Division of Community 
Correction to compensate the actual cost of transporting the inmate and 
to compensate other costs assessed by the court. 

(2) Costs under this subsection shall not be assessed against the 
Department of Human Services if the Department of Human Services 
is a party to the proceeding. 


History. Acts 1975, No. 737,§ 1;A.S.A. “Department of Correction” and “Division 
1947, § 46-181; Acts 2009, No. 364, § 1; of Community Correction” for “Depart- 
2013, No. 287, § 1; 2019, No. 910, § 789. ment of Community Correction” through- 

Amendments. The 2019 amendment out the section. 
substituted “Division of Correction” for 


12-29-112. Discharge or release. 


(a) At least one hundred twenty (120) days before an inmate’s 
anticipated release date, the Division of Correction, in collaboration 
with the inmate and the Division of Community Correction and the 
Parole Board, shall complete a prerelease assessment and reentry plan, 
which may include a travel subsidy and transportation to the closest 
commercial transportation pick-up point. 

(b) Acopy of the reentry plan under this section shall be provided to 
the inmate and the assigned parole officer, if applicable. 

(c) An inmate released upon completion of his or her terms of 
incarceration shall be provided: 

(1) Written and certified proof that he or she completed and satisfied 
all the terms of his or her incarceration; and 

(2) Information on how to reinstate his or her voting rights upon 
discharge of his or her sentence. 


History. Acts 1968 (1st Ex. Sess.), No. § 1; 2009, No. 788, § 4; 2013, No. 440, 
50, § 15; 1969, No. 377, § 7; 1981, No.58, § 1; 2015, No. 895, § 10; 2019, No. 910, 
§ 3; 1981, No. 107, § 1; A.S.A. 1947, § 790. 

§§ 46-121, 46-914; Acts 2007, No. 271, Amendments. The 2019 amendment 
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substituted “Division of Correction” for of Community Correction” for “Depart- ~ 
“Department of Correction” and “Division ment of Community Correction” in (a). 


12-29-114. Notice of escape to victim or victim’s next of kin. 


(a)(1) Whenever an inmate serving a sentence for the commission of 
a crime escapes from the custody of the Division of Correction, it shall 
be the responsibility of the division to immediately notify the victim of 
the crime or the victim’s next of kin of the inmate’s escape. 

(2) However, the victim of the crime or the victim’s next of kin will 
not be notified by the division unless a request for the notification has 
previously been delivered in writing to the division. 

(b)(1) When notice of an escape is given by the division, it shall be 
conveyed by telephone whenever possible and otherwise in writing to 
the last known address of the victim or the victim’s next of kin. 

(2) It shall be the responsibility of the victim or the victim’s next of 
kin to notify the division in writing of any future changes in the victim’s 
or victim’s next of kin address and telephone number. 

(c) It shall be the responsibility of the prosecuting attorney of the 
county from which the inmate was committed to notify the victim or the 
victim’s next of kin that an address and telephone number may be 
provided to the division, and the procedure by which to supply infor- 
mation, for the purpose of notification should the inmate escape. 


History. Acts 1985, No. 428, §§ 1-3; substituted “division” for “department” 
1985, No. 470, §§ 1-3; A.S.A. 1947, §§ 46- throughout the section; and substituted 
161.1 — 46-161.3; Acts 2019, No. 910, “Division of Correction” for “Department 


Ry of Correction” in (a)(1). 
Amendments. The 2019 amendment 


12-29-115. Combination to escape — Authority of guards. 


(a) The officers and guards of the Division of Correction shall use all 
lawful and suitable means to defend themselves, secure the persons of 
offenders, and prevent attempted violence and escape whenever two (2) 
or more inmates shall combine for the following purposes or whenever 
one (1) or more inmates shall: 

(1) Offer violence to any officer, guard, or inmate; 

(2) Do or attempt to do any injury to any building, workshop, or 
appurtenance thereto; | | 

(3) Attempt to escape; or 

(4) Resist any lawful demand. 

(b) If any of the officers or guards employed in the division shall, in 
the attempt to prevent the escape of any inmate, any attempt to retake 
any inmate who may have escaped, or in the attempt to suppress any 
riot, revolt, or insurrection, take the life of any inmate, the officer or 
guard shall not be held responsible therefor unless it is done unneces- 
sarily or wantonly. 


History. Acts 1893, No. 76, § 49, p. § 12723;A.S.A. 1947, § 46-163; 2013, No. 
121; C. & M. Dig., § 9691; Pope’s Dig., 295, § 3; 2019, No. 910, § 792. 
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Amendments. The 2019 amendment ductory language of (a); and substituted 
substituted “Division of Correction” for “division” for “department” in (b). 
“Department of Correction” in the intro- 


12-29-117. Educational, training, and rehabilitative programs. 


An inmate who was convicted and sentenced as an adult for an 
offense he or she committed before he or she attained eighteen (18) 
years of age shall not be prevented from participating in an educational, 
training, or rehabilitative program that is otherwise available to other 
inmates in the general population of the correctional facility in which 
he or she is housed. 


History. Acts 2019, No. 821, § 1. 


12-29-118. Punitive isolation or solitary confinement of inmates 
who are minors — Definitions. 7 


(a) As used in this section: | 

(1) “Minor” means a person who is under eighteen (18) years of age; 

(2) “Punitive isolation” means the placement of a minor in a location 
that is separate from the general population as a punishment; and 

(3) “Solitary confinement” means the isolation of a minor in a cell 
separate from the general population as a punishment. 

(b) A minor who is an inmate at a state correctional facility shall not 
be placed in punitive isolation or solitary confinement as a disciplinary 
measure for more than twenty-four (24) hours unless the: 

(1) Placement of the minor in punitive isolation or solitary confine- 
ment is due to: 

(A) A physical or sexual assault committed by the minor while in 
the state correctional facility; 
(B) Conduct of the minor that poses a direct threat to the safety of 

a person or a clear threat to the safe and secure operation of the state 

correctional! facility; or 

(C) The minor escaping or attempting to escape from the state 
correctional facility; and 

(2)(A) Warden of the state correctional facility or his or her designee 

provides written authorization to place the minor in punitive isola- 

tion or solitary confinement for more than twenty-four (24) hours. 

‘(B) The warden of the state correctional facility or his or her 
designee shall provide the written authorization described in subdi- 
vision (b)(2)(A) of this section for every twenty-four-hour period 
during which the minor remains in punitive isolation or solitary 
confinement after the initial twenty-four (24) hours. 

(c) The Board of Corrections shall retain the authority to govern and 
supervise the administration of the responsibilities of the board before 
July 24, 2019, including without limitation the administration of the 
state penal institutions under Arkansas Constitution, Amendment 33. 
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History. Acts 2019, No. 971, § 2;2021, inserted “punitive isolation or” in - 
No. 472, § 7. (b)(2)(B). 
Amendments. The 2021 amendment 


12-29-119. Inmate telephone calls. 


For an inmate making an intrastate telephone call from a Division of 
Correction facility or Division of Community Correction facility: 

(1) The cost per minute shall not be more than the maximum cost per 
minute of an interstate inmate telephone call as determined by the 
Federal Communications Commission as of January 1, 2021; and 

(2) Ancillary service charges shall not be permitted except an ancil- 
lary service charge of a type and up to an amount authorized by the 
Federal Communications Commission for an interstate inmate tele- 
phone call as of January 1, 2021. 


History. Acts 2021, No. 702, § 1. 


12-29-120. Use of federal relief or stimulus funds to pay out- 
standing court obligations. 


(a) Unless prohibited by federal law, a person who is in the custody 
of the Department of Corrections for an offense committed in the state 
who receives any federal relief or stimulus funds from the United States 
Government is required to first use the federal relief or stimulus funds 
to pay off existing court fines, fees, costs, or restitution before he or she 
may use the federal relief or stimulus funds for any other purpose. 

(b) If the department is made aware of existing court fines, fees, 
costs, or restitution owed by a person in its custody who has received 
funds from the United States Government, the department shall: 

(1) Verify the funds received by the person are intended for the 
person; 

(2) Verify the funds received are federal relief or stimulus funds; 

(3) Withhold from any federal relief or stimulus funds an amount not 
to exceed the amount owed for fines, fees, costs, or restitution; and 

(4) Forward the withheld federal relief or stimulus funds to the 
circuit clerk in the county or to the city treasurer in the municipality to 
which existing court fines, fees, costs, or restitution is owed. 

(c) Itis not the responsibility of the department to search for existing 
court fines, fees, costs, or restitution owed by a person in its care and 
custody. 

(d) If a person who is in the custody of the department receives any 
federal relief or stimulus funds from the United States Government but 
has no known existing court fines, fees, costs, or restitution, the federal 
relief or stimulus funds shall be distributed in equal parts to the 
following: 

(1) An inmate welfare fund established under § 12-29-107; and 

(2) The Division of Correction Inmate Care and Custody Fund 
Account. 
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_(e) This section applies retroactively to any federal relief or stimulus 
funds received on or after October 13, 2020, from the United States 
Government. 
(f) If the department is unable to confirm funds received by a person 
in its custody are federal relief or stimulus funds, the funds will be 


deposited into the person’s inmate banking account. 
History. Acts 2021, No. 1110, § 1. 
SUBCHAPTER 2 — Goop TIME ALLOWANCE 


SECTION. . 
12-29-201. Meritorious good time. 
12-29-202. Classification committee — 
Classifications. 
12-29-203. Forfeiture — Restoration. 
12-29-204. Statutory good time — Maxi- 
mum reduction. 


SECTION. 

12-29-205. Good time earned pending 
transfer to Division of Cor- 
rection or Division of Com- 
munity Correction. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act. being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
P2011 9.*4 


12-29-201. Meritorious good time. 


(a) An inmate may be entitled to meritorious good time reducing his 
or her transfer eligibility date up to thirty (80) days. for each month 
incarcerated after. imposition of sentence in one (1) of the units, 
facilities, and centers maintained by the Division of Correction or the 
Division of Community Correction. , 

(b) An inmate transferred or paroled to the supervision of the 
Division of Community Correction under § 16-93-615 may receive 
meritorious good time reducing his or her time of transfer or parole 
supervision up to thirty (30) days for each month he or she is under the 
supervision of the Division of Community Correction. 

(c) Meritorious good time shall be allocated under rules promulgated 
by the Board of Corrections and administered by the respective Division 
of Correction or Division of Community Correction staff subject to the 
provisions of this subchapter for good discipline, behavior, work prac- 
tices, job responsibilities, and involvement in rehabilitative activities 
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while in the custody or under the supervision of the Division of © 
Correction or the Division of Community Correction. 

(d) Meritorious good time will not be applied to reduce the length of 
a sentence. 

(e)(1) Meritorious good time shall apply to an inmate’s transfer 
eligibility date from the Division of Correction or a community correc- 
tion facility. 

(2) Meritorious good time shall under no circumstances reduce an 
inmate’s time served in prison by more than one-half (%) of the 
percentage required by law for transfer eligibility. 

(3) Meritorious good time shall under no circumstances reduce an 
inmate’s confinement in a community correction facility by more than 
one-half (14). 

(f)(1) The Division of Correction or the Division of Community 
Correction shall determine a date on which the inmate who has 
acquired the maximum amount of meritorious good time necessary is to 
be administratively transferred to a less restrictive placement or 
supervision level within the Division of Community Correction. 

(2) This date will be determined in accordance with the policies 
developed by the Arkansas Sentencing Commission within the param- 
eters allowed by law. 

(g)(1) Inmates under sentence of death or life imprisonment without 
parole shall not be eligible for meritorious good time under this 
subchapter but may be pardoned or have their sentences commuted by 
the Governor, as provided by law. 

(2) Inmates sentenced to life imprisonment shall not receive merito- 
rious good time calculated on their sentences unless the sentence is 
commuted to a term of years by executive clemency. 

(3) Upon commutation, the inmate shall be eligible to receive meri- 
torious good time at the rate established by this subchapter. 


History. Acts 1993, No. 536, §§ 1, 2; The 2019 amendment by No. 910 sub- 
1993, No. 558, §§ 1, 2; 2003, No. 1005, stituted “Division of Correction” for “De- 
§ 1; 2011, No. 570, § 73; 2019, No. 315, partment of Correction” and “Division of 
§ 896; 2019, No. 910, § 793. Community Correction” for “Department 


Amendments. The 2019 amendment of Community Correction” throughout the 
by No. 315 deleted “and regulations” fol- section. 


lowing “rules” in (c). 


12-29-202. Classification committee — Classifications. 


(a)(1) There is established a classification committee to be defined by 
administrative rules approved by the Board of Corrections. 

(2) Members of the committee shall be selected by wardens or 
supervisors of the various units, facilities, or centers of the Division of 
Correction and Division of Community Correction per board rule 
governing their selection. 

(3) This committee shall meet as often as necessary to classify the 
inmates into no more than four (4) classes according to good behavior, 
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good discipline, medical condition, job responsibilities, and involvement 
in rehabilitative activities. 

(b)(1) An inmate who maintains class through good behavior, good 
discipline, work practices, job responsibilities, and involvement in 
rehabilitative activities may earn up to one (1) day for every day served 
as a reduction toward his or her transfer eligibility date for each day 
incarcerated after the imposition of sentence. 

(2) An inmate who is reduced to the lowest class, established through 
board policy, as a result of disciplinary action shall not be entitled to 
earn meritorious good time. 

(3) An inmate serving a punitive disciplinary sentence in punitive 
segregation shall not be entitled to earn meritorious good time. 

(c) An inmate may be reclassified as often as the committee deems 
necessary or in accordance with current board rules to carry out the 
purpose of this subchapter and to maintain good discipline, order, and 
efficiency at the units, facilities, or centers. 

(d)(1) Upon recommendation of the committee, the Director of the 
Division of Correction may award an amount of meritorious good time 
sufficient to reduce incarceration time by up to ninety (90) days, not to 
exceed a total of three hundred sixty (360) days, for each successful 
completion of a: 

(A) State-sponsored general ediitation development certificate 
program; 

(B) Vocational program for which certification is awarded; 

(C) Drug or alcohol treatment program offered at a Division of 
Correction facility; or 

(D) Pre-release and other rehabilitative programs or assignments 
as approved by the Board of Corrections. 

(2)(A) The additional days of meritorious good time described in 

subdivision (d)(1) of this section shall be awarded pursuant to rules 

promulgated by the board. 

(B) The board may make additions, amendments, changes, or 
alterations to the rules in accordance with the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. 

(e) Meritorious good time awarded under subdivision (d)(1) of this 
section shall not be applicable to persons sentenced under § 16-93- 
618(a)(1)(A)-(E). 

(f) Ajury may be instructed pursuant to § 16-97-103 regarding the 
awarding of meritorious good time under subdivision (d)(1) of this 
section. 


History. Acts 1993, No. 536, § 3; 1993, Amendments. The 2019 amendment 
No. 558, § 3; 1997, No. 876, § 1;2005,No. substituted “rules” for “regulations” and 
681, § 1; 2007, No. 1413, § 1; 2011, No. madea similar change in (a)(1) and (a)(2); 
570, § 74; 2011, No. 748, § 1; 2019, No. and substituted “rules” for “regulations” 
315, 8§ 897, 898. in (c). 
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12-29-203. Forfeiture — Restoration. 


(a) All meritorious good time shall be forfeited by an inmate in the 
event of escape, and all or part of accrued meritorious good time may be 
taken away by the Director of the Division of Correction or the Director 
of the Division of Community Correction, respectively, for infraction of 
rules. 

(b) However, in the event of escape, the Director of the Division of 
Correction or the Director of the Division of Community Correction, 
respectively, may restore all or part of any accrued meritorious good 
time if the escapee returns to the institution voluntarily, without 
expense to the state, and without any act of violence while a fugitive 
from the institution. 

(c) The Director of the Division of Correction or the Director of the 
Division of Community Correction, respectively, may restore lost meri- 
torious good time according to rules promulgated by the Board of 
Corrections. 


History. Acts 1971, No.510,§ 4;A.S.A. inserted “or the Director of the Depart- 
1947, § 46-120.2; Acts 1993, No. 536,§ 4; ment of Community Correction, respec- 
1993, No. 558, § 4; 2019, No. 135, § 1. tively” in (a) and (b), and made stylistic 

Amendments. The 2019 amendment © changes. 


12-29-204. Statutory good time — Maximum reduction. 


No inmate sentenced to the Division of Correction shall ever receive 
a reduction under this subchapter, or this subchapter and another 
subchapter jointly, of more than thirty (30) days for each month served 
except for the additional days of meritorious good time awards autho- 
rized in § 12-29-202(d). 


History. Acts 1971, No. 510, § 6;A.S.A. Amendments. The 2019 amendment 
1947, § 46-120.5; Acts 2005, No. 681, § 2; substituted “Division of Correction” for 
2005, No. 1962, § 49; 2019, No. 910, “Department of Correction”. 

§ 794. 


12-29-205. Good time earned pending transfer to Division of 
Correction or Division of Community Correction. 


(a)(1) Any person who is sentenced by a circuit court to the Division 
of Correction or the Division of Community Correction and is awaiting 
transfer to the Division of Correction or Division of Community Cor- 
rection may earn meritorious good time in accordance with law and 
rules as adopted by the Board of Corrections. 

(2) Meritorious good time will only be given for being housed in a jail 
or similar secure facility while awaiting transfer on the conviction 
resulting in a sentence from that county. 

(3) Meritorious good time will be calculated upon reception within 
the respective division. 

(b) Meritorious good time will be awarded unless the county sheriff 
of record submits written objections to such award based on the 
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prisoner’s behavior, discipline, and the conduct or performance of such 
duties and responsibilities as assigned by such county sheriff or his or 


her designated representatives. 


(c) This meritorious good time award is subject to all rules regarding 
meritorious good time including, but not limited to, those rules for 
forfeiture of meritorious good time as adopted by the board. 


History. Acts 1993, No. 536, § 5; 1993, 
No. 558, § 5; 2019, No. 315, §§ 899, 900; 
2019, No. 910, §§ 795, 796. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(1); and deleted “and regula- 
tions” following “rules” and substituted 
“rules” for the second occurrence of “regu- 
lations” in (c). 


The 2019 amendment by No. 910, in 
(a)(1), substituted “Division of Correction” 
for “Department of Correction” and “Divi- 
sion of Community Correction” for “De- 
partment of Community Correction”; and 
substituted “division” for “department” in 


(a)(3). 


SUBCHAPTER 3 — EDUCATION 


SECTION. 

12-29-301. School district created. 

12-29-302. Rules. 

12-29-303. Privileges of students — Limi- 
tations. 

12-29-304. Costs and funding. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-29-306 — 12-29-310. [Repealed.] 

12-29-311. Dyslexia screening — Science 
of reading — Intervention 
services. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-29-301. School district created. 


(a) Properties owned by the State of Arkansas and occupied by the 
various units of the Division of Correction and the Division of Commu- 
nity Correction are by this subchapter designated as a qualified school 
district to be known as the “Arkansas Correctional School District”. 

(b)(1) The district is created for the purpose of providing elementary, 
secondary, and career and technical education to qualified persons 
incarcerated in facilities of the Division of Correction and the Division 
of Community Correction or to persons supervised by the Division of 
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Community Correction, including those on probation and parole or any ~ 
type of post-prison release or transfer, irrespective of age. 

(2)(A) Career and technical education shall meet established indus- 

try needs. 

(B) The established industry needs shall be approved by the Board 
of Corrections after recommendations by: 

(i) The Division of Career and Technical Education for the Depart- 
ment of Education; and 

(ii) The Office of Skills Development for the Department of Com- 
merce. 

(c) The Board of Corrections shall act as the Board of Directors of the 
Arkansas Correctional School District. 

(d)(1) The district’s chief administrative officer shall be under the 
direct authority of the Board of Directors of the Arkansas Correctional 
School District. 

(2) Subject to the approval of the Board of Directors of the Arkansas © 
Correctional School District, the chief administrative officer or super- 
intendent of the district shall have supervisory authority over the 
employees of the district, including, but not limited to, assistant 


superintendents, principals, and teachers. 


History. Acts 1973, No. 279, §§ 1, 2; 
A.S.A. 1947, §§ 46-1301, 46-1302; Acts 
2005, No. 496, § 1; 2019, No. 910, § 797; 
2021, No. 493, § 5; 2021, No. 497, § 4. 

A.C.R.C. Notes. Acts 2021, No. 497, 
§ 1, provided: “The Riverside Vocational 
and Technical School is reorganized into 
the Corrections School System.” 

Acts 2021, No. 497, § 2, provided: “Leg- 
islative intent. It is the intent of the 
General Assembly to: 

“(1) Expand the ability of the correc- 
tional school district to provide remedia- 
tion instruction to persons with a high 
school diploma or general equivalency de- 
gree; 

“(2) Align career and technical educa- 
tion for incarcerated persons with indus- 
try needs; 

“(3) Recognize the importance of coordi- 
nation with the Division of Career and 
Technical Education and the Office of 
Skills Development, thereby ensuring 
that every student in the state is truly 
prepared for the twenty-first-century 
workforce; and 

“(4) Increase resources for instruction 
and instructional support through the 
elimination of duplicative operational 
structures.” 

Acts 2021, No. 497, § 1, provided: “Tem- 
porary legislation. | 

“The Riverside Vocational and Techni- 


cal School is reorganized into the Correc- 
tions School System.” 

Acts 2021, No. 497, § 2, provided: “Leg- 
islative intent. 

It is the intent of the General Assembly 
to: 

(1) Expand the ability of the correc- 
tional school district to provide remedia- 
tion instruction to persons with a high 
school diploma or general equivalency de- 
gree; 

(2) Align career and technical educa- 
tion for incarcerated persons with indus- 
try needs; 

(3) Recognize the importance of coordi- 
nation with the Division of Career and 
Technical Education and the Office of 
Skills Development, thereby ensuring 
that every student in the state is truly 
prepared for the twenty-first-century 
workforce; and 

(4) Increase resources for instruction 
and instructional support through the 
elimination of duplicative operational 
structures. 

Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” and “Division 
of Community Correction” for “Depart- 


‘ment of Community Correction” through- 


out (a) and (b). | 
The 2021 amendment by No. 493 sub- 
stituted “district” or “district’s” for “sys-_ 
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tem” or “system’s” in the section heading 
and in (b) and throughout (d); and substi- 
tuted “Arkansas Correctional School Dis- 
trict” for “Corrections School System” 
throughout the section. 

The 2021 amendment by No. 497 added 
(b)(2); and, in (b)(1), substituted “career” 


12-29-302. Rules. 
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for “vocational”, deleted “qualified” pre- 
ceding “persons supervised by”, and de- 
leted “who are not high school graduates” 
preceding “irrespective of age”. 


The Board of Corrections and the State Board of Education are 
directed, authorized, and empowered to adopt rules as are necessary to 
implement the provisions of this subchapter. 


History. Acts 1973, No. 279, § 4;A.S.A. 
1947, § 46-1304; Acts 2019, No. 315, 
§ 901. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in the section heading and in the text. 


12-29-303. Privileges of students — Limitations. 


A school established under this subchapter and a person incarcerated 
who attends the school shall be entitled to certain educational privi- 
leges provided generally to common public schools and adult education 
programs administered by the State Board of Education to students 
who attend the common public schools and adult education programs 
under the laws of the State of Arkansas, provided the privileges do not 
conflict with the rules and policies of the State Board of Education, the 
Division of Correction, and the Division of Community Correction or the 
laws of the state respecting the establishment and operation of the 
Division of Correction and the Division of Community Correction. 


substituted “Division of Correction” for 
“Department of Correction”, and “Division 
of Community Correction” for “Depart- 
ment of Community Correction” twice. 


History. Acts 1973, No. 279, § 5;A.S.A. 
1947, § 46-1305; Acts 2005, No. 496, § 2; 
2019, No. 910, § 798. 

Amendments. The 2019 amendment 


12-29-304. Costs and funding. 


(a) The cost of implementing and operating the Arkansas Correc- 
tional School District shall be borne by the state and shall be paid from 
funds appropriated by the General Assembly from the general revenues 
of the state to the Division of Correction, the Division of Community 
Correction, and the Division of Elementary and Secondary Education, 
together with any federal funds that may be available for that purpose 
and from any funds generated from the operations of the Division of 
Correction and the Division of Community Correction, in the following 
manner: 

(1) The cost of facilities, equipment, and current operation in excess 
of the amount of grants and aids received from the Division of 
Elementary and Secondary Education shall be borne by the Division of 
Correction and the Division of Community Correction as approved by 
the Board of Corrections; and 
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(2)(A) The district, as other school districts in the state, shall share - 
in the distribution of grants and aids from the Division of Elementary 
and Secondary Education. 

(B) However, in no case shall the moneys from the Public School 
Fund to the district be in excess of the line item appropriation 
provided to the district in the fund. 

(b)(1) Recognizing that the primary roles, duties, and responsibilities of 
the Division of Correction and the Division of Community Correction are to 
serve as penal and correctional institutions, the district shall be exempt 
from and shall not be penalized in any manner for not complying with: 

(A) All of the following: 

(i) The Quality Education Act of 2008, § 6-15-201 et seq.; 

(ii) The Arkansas Educational Support and Accountability Act, 
§ 6-15-2901 et seq.; 

(iii) Sections 6-15-901, 6-15-902, 6-15-2001 — 6-15-2008, 6-15- 
2101 — 6-15-2107, 6-15-2301, and 6-16-1201 — 6-16-1206; 

(iv) The Arkansas Fiscal Assessment and Accountability Program, 
§ 6-20-1901 et seq.; and 

(v) The Arkansas Educational Financial Accounting and Reporting 
Act of 2004, § 6-20-2201 et seq.; 

(B) Any state laws or rules adopted to comply with the federal 
Elementary and Secondary Education Act as reauthorized under the 
No Child Left Behind Act of 2001, 20 U.S.C. § 6801 et seq., as in 
existence on January 1, 2005; and 

(C) Any rule of the State Board of Education related to the 
provisions listed in this subdivision (b)(1). 

(2) The district’s exemption from or noncompliance with the provi- 
sions under this subsection shall not affect the eligibility of the district, 
the Division of Correction, and the Division of Community Correction to 
apply for or receive state grants or aids for public school districts as 
authorized in this subchapter and related rules. 


History. Acts 1973, No. 279, § 3; 1985, 
No. 751, § 1;A.S.A. 1947, § 46-1303; Acts 
1989, No. 671, § 1; 1999, No. 391, § 37; 
2005, No. 496, § 3; 2019, No. 910, § 799; 
2021, No. 493, § 6. 

Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” and similar 
language, “Division of Community Correc- 
tion” for “Department of Community Cor- 
rection” and similar language, and “Divi- 
sion of Elementary and Secondary 
Education” for “Department of Education” 
throughout the section. _ 


The 2021 amendment substituted “Ar- 
kansas Correctional School District” for 
“Corrections School System” in (a) and 
substituted “district” or “district’s” for 
“system” or “system’s” throughout the sec- 
tion; substituted “Arkansas Educational 
Support and Accountability Act, § 6-15- 
2901 et seq.” for “Arkansas Comprehen- 
sive Testing, Assessment, and Account- 
ability Program Act, § 6-15-401 et seq.” in 
(b)(1)(A)Gi); deleted “6-15-2201” preceding 
“6-15-2301” in (b)(1)(A)(iii); and made sty- 
listic changes: 


12-29-306 — 12-29-310. [Repealed.] 


A.C.R.C. Notes. Former §  12-29- 
310(b) was amended by Acts 2021, No. 


493, § 7 to substitute “Arkansas Correc- 
tional School District” for “Corrections 
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School System”. However, Acts 2021, No. 
497,§ 5 specifically repealed § 12-29-310, 
and, pursuant to § 1-2-207(b), was the 
later act. 

Publisher’s Notes. 
concerning Riverside Vocational and Tech- 
nical School and legislative intent, estab- 
lishment, purpose, facilities, operations, 
rules, and cost of implementation and 
operation, were repealed by Acts 2021, No. 
497, § 5, effective July 28, 2021. The 
sections were derived from the following 
sources: 

12-29-306. Acts. 1985, No. 288, § 4; 
A.S.A. 1947, § 46-1307; Acts 2005, No. 
496, § 4; 2019, No. 910, § 800. 


12-29-311. Dyslexia screening — 


tion services. 


INMATES OF STATE FACILITIES 


These sections; 


12-29-311 


12-29-307. Acts 1985, No. 288, § 1; 
A.S.A. 1947, § 46-1308; Acts 2005, No. 
496, § 5; 2019, No. 910, § 801. 

12-29-308. Acts 1985, No. 288, § 2; 
A.S.A. 1947, § 46-1309; Acts 2005, No. 
496,86. 

12-29-309. Acts 1985, No. 288, § 2; 
A.S.A. 1947, § 46-1309; Acts 2005, No. 
496, § 7; 2015, No. 1198, § 6; 2019, No. 
910, § 6340. 

12-29-310. Acts 1985, No. 288, § 3; 
A.S.A. 1947, § 46-1310; Acts 2005, No. 
496, § 8; 2019, No. 910, § 802; 2021, No. 
AIO. i. 


Science of reading — Interven- 


The Superintendent of the Arkansas Correctional School District 


shall: 


(1) Promulgate rules that require that: 

(A) Teachers within the Arkansas Correctional Sin ool District 
have and demonstrate awareness of the best practices of scientific 
reading instruction as required under the Right to Read Act, § 6-17- 


429; 


(B) Each inmate who does not have a high SeBbil diploma or its 


equivalent receive: 


(i) A reading proficiency-level assessment; and 
(i)(a) Dyslexia screening administered with fidelity, as defined 


under § 6-41-602. 


(b) If the district provides dyslexia intervention to an inmate who 


demonstrates under subdivision (1)(B)Gi)(a) of this section that the 
inmate is reading below the proficiency level required to be a 
high-functioning reader, the dyslexia intervention the district pro- 
vides shall be evidence-based and consistent with science-based 
research specifically tailored to addressing dyslexia; and 

(C) A process be established by which new-intake inmates are: 

(i) Assessed and administered a dyslexia screening with fidelity, as 
defined under § 6-41-602; and 

(ii) Provided dyslexia intervention with fidelity, as defined under 
§ 6-41-602, that is evidence-based and consistent with science-based 
_ research specifically tailored to addressing dyslexia; and 
(2) Submit a plan to the Division of Correction that allows inmates to 
voluntarily receive: 

(A) A reading proficiency-level assessment; 

(B) Dyslexia screening administered pi fidelity. as defined under 
§ 6-41-602; and 

(C) Reading instruction that is consistent with the science of 
reading, as provided under the Right to Read Act, § 6-17-429. 


12-29-402 


History. Acts 2019, No. 1088, § 2. 

A.C.R.C. Notes. Acts 2019, No. 1088, 
§ 1, provided: “Legislative intent. The 
General Assembly finds that: 

“(1) Individuals undergo a_ process 
known as ‘intake’ when entering the De- 
partment of Correction system as a new 
inmate; 

“(2) The intake process for new inmates 
can take at least three (3) to five (5) days, 
and sometimes longer in certain situa- 
tions; 

“(3) During intake, inmates are given 
an academic examination amongst other 
relevant examinations; 

“(4) The inmate population of the de- 
partment is approximately eighteen thou- 
sand (18,000); 
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“(5) The mission of the department is 
to: . 

“(A) Protect public safety by carrying 
out the mandate of the courts; 

“(B) Provide a safe and humane envi- 
ronment for all staff members and in- 
mates; 

“(C) Strengthen the work ethic of in- 
mates through teaching and instilling 
good habits; and 

“(D) Provide opportunities for staff 
members and inmates to improve spiritu- 
ally, mentally, and physically; and 

“(6) Part of the mission and vision of 
the department is to provide correctional 
services that return inmates to the com- 
munity as productive people.” 


SUBCHAPTER 4 — MeEpDICAL CARE 


SECTION. 

12-29-402. Physical examination — As- 
signment to labor. 

12-29-403. Inmates with a disability — 
Duty of physician. 

12-29-404. Medical parole for a terminal 
illness or permanent inca- 
pacitation — Definitions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-29-405. Inmates with mental illness. 

12-29-406. Treatment for deviant sexual 
behavior. 

12-29-407. Medicaid suspension. 

12-29-408. Prostate screening and physi- 
cian consultation — Defi- 
nition. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-29-402. Physical examination — Assignment to labor. 


(a) All prisoners committed to the Division of Correction shall be 
given a physical examination initially upon arrival and then as often as 
determined by medical staff of the division. |. 

(b) Inmates shall be assigned to labor as shall be fitting, with due 
consideration being given to their physical condition. 


ov7 INMATES OF STATE FACILITIES 12-29-404 


History. Acts 1943, No. 157, § 3; 1981, in (a), substituted “Division of Correction” 
No. 59, § 2; A.S.A. 1947, § 46-138; Acts for “Department of Correction” and “divi- 
2019, No. 910, § 803. sion” for “department”. 

Amendments. The 2019 amendment, 


12-29-403. Inmates with a disability — Duty of physician. 


(a)(1) Each new inmate committed to the Division of Correction shall 
be given a medical examination during the intake process. 

(2)(A) During the medical examination required under subdivision 

(a)(1) of this section, the medical provider shall determine what restric- 

tions, if any, shall be placed upon the inmate’s work assignments. 
(B) Restrictions placed upon an inmate’s work assignments under 
subdivision (a)(2)(A) of this section shall be updated as medically 
necessary. | 
(b) The division shall not assign an inmate to a work assignment 
that conflicts with a restriction determined by the medical provider for 
the division under subdivision (a)(2) of this section. 

(c) Whenever the medical provider updates the restrictions under 
subdivision (a)(2) of this section, the division shall adjust the inmate’s 
work assignments as necessary to comply with the updated restrictions. 


History. Acts 1893, No. 76, § 34, p. Amendments. The 2019 amendment 
121; C. & M. Dig., § 9665; Pope’s Dig., substituted “Division of Correction” for “De- 
§ 12705; A.S.A. 1947, § 46-151; Acts partment of Correction” in (a)(1); and sub- 
2009, No. 208, § 1; 2013, No. 295, § 5; stituted “division” for “department” in (b) 
2019, No. 910, § 804. and (c); and made stylistic changes in (b). 


12-29-404. Medical parole for a terminal illness or permanent 
incapacitation — Definitions. 


(a) As used in this section: 
(1) “Permanently incapacitated” means, as determined by a licensed 
physician, that an inmate: 
(A) Has a medical condition that is not necessarily terminal but 
renders him or her permanently and irreversibly incapacitated; and 
(B) Requires immediate and long-term care; and 
(2) “Terminally ill” means, as determined by a licensed physician, 
that an inmate: 
(A) Has an incurable condition caused by illness or disease; and 
(B) Will likely die within two (2) years due to the illness or disease. 
(b) The Director of the Division of Correction or the Director of the 
Division of Community Correction shall communicate to the Parole 
Board when, in the independent opinions of either a Division of 
Correction physician or Division of Community Correction physician, 
and a consultant physician in Arkansas, an inmate is either terminally 
ill or permanently incapacitated and should be considered for transfer 
to parole supervision. 
(c)(1) Upon receipt of a communication described in subsection (b) of 
this section, the board shall assemble or request all such information as 
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is germane to determine whether the inmate is eligible under this 
section for immediate transfer to parole supervision. 

(2) If the facts warrant and the board is satisfied that the inmate’s 
physical condition makes the inmate no longer a threat to public safety, 
the board may approve the inmate for immediate transfer to parole 
supervision. 

(d) An inmate is not eligible for parole supervision under this section 
if he or she is required to register as a sex offender under the Sex 
Offender Registration Act of 1997, § 12-12-901 et seq., and: 

(1) The inmate is assessed as a Level 3 offender or higher; or 

(2) A victim of one (1) or more of the inmate’s sex offenses was 
fourteen (14) years of age or younger. 

(e) The board may revoke a person’s parole supervision granted 
under this section if the person’s medical condition improves to the 
point that he or she would initially not have been eligible for parole 
supervision under this section. 


History. Acts 1893, No. 76, § 35, p. 
121; C. & M. Dig., § 9666; Pope’s Dig., 
§ 12706; A.S.A. 1947 § 46-152; Acts 1991, 
No. 771, § 1; 1995, No. 290, § 1; 2011, No. 


substituted “Division of Correction” for 
“Department of Correction” and “Division 
of Community Correction” for “Depart- 
ment of Community Correction” through- 


570, § 75; 2019, No. 910, § 805. 
Amendments. The 2019 amendment 


out (b). 


12-29-405. Inmates with mental illness. 


(a) The Division of Correction is authorized to develop in-house due 
process procedures as approved by the Board of Corrections in accor- 
dance with United States Supreme Court guidelines for the voluntary 
or involuntary treatment of inmates with mental illness at the facilities 
and programs of the Mental Health Services Section of the Division of 


Correction. 


(b)(1) While the inmate is in treatment, the inmate’s sentence shall 


continue to run. 


(2) If an inmate’s sentence expires while in treatment, the division 
shall release the inmate or pursue involuntary admission under the 
appropriate procedures prescribed by existing laws governing the 
involuntary treatment of individuals with mental illness. 


History. Acts 1981, No. 507, §§ 1, 2; 
A.S.A. 1947, §§ 46-153.1, 46-153.2; Acts 
1993, No. 884, §§ 2, 3; 2019, No. 910, 
§§ 806, 807. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Correction” 
for “Department of Correction”, and sub- 


stituted “Mental Health Services Section 
of the Division of Correction” for “Mental 
Health Services Section of the Division of 
Health Treatment Services of the Depart- 
ment of Correction”; and substituted “di- 
vision” for “department” in (b)(2). 


12-29-406. Treatment for deviant sexual behavior. 


(a) The purpose of this section is to enable the Division of Correction 
to establish a core program that will utilize services of medical and 
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mental health providers in the community to provide intensive treat- 
ment of inmates with paraphilia, commonly known as sexual devia- 
tions, during their incarceration to increase their chance of returning to 
society successfully upon their release. 

(b)(1) The Mental Health Services Section of the Division of Correc- 
tion is authorized. to establish and maintain a program for intensive 
treatment for control of deviant sexual behavior of inmates in a 
specialized treatment setting and to cooperate with the medical ser- 
vices provider in screening for sexually transmitted SHS as part of 
this program. 

(2) The division may develop the program in such a manner as to 
utilize outside professionals from the medical and mental health fields 
to provide both teaching and training opportunities. 

(c) The section shall adopt, promulgate, and enforce such rules, 
policies, and standards as may be necessary to carry out the intent and 
purposes of this section. 


History. Acts 1987, No. 777, §§ 1-3; 
2019, No. 315, § 902; 2019, No. 910, § 
808. 

Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 


partment of Correction” in (a); substituted 
“Mental Health Services Section of the 
Division of Correction” for “Mental Health 
Services Section of the Division of Health 
Treatment Services of the Department of 
Correction” in (b)(1); and substituted “di- 


vision” for “department” in (b)(2). 


12-29-407. Medicaid suspension. 


(a) When an individual who is enrolled in a Medicaid program or the 
Health Care Independence Program is incarcerated to the custody of 
the Division of Correction, the Division of Community Correction, or 
detained in a county jail, city jail, juvenile detention facility, or other 
Division of Youth Services of the Department of Human Services 
commitment, the Department of Human Services shall suspend, to the 
degree feasible, the individual’s coverage during the period of incar- 
ceration for up to twelve (12) months from the initial approval or 
renewal, unless prohibited by law. 

(b) When an individual with suspended Medicaid eligibility receives 
eligible medical treatment or is released from custody, the Department 
of Human Services shall reinstate, to the degree feasible, the individu- 
al’s coverage for up to twelve (12) months from the initial approval or 
renewal, unless prohibited by law. 

(c) The Department of Human Services shall ensure that the sus- 
pension and reinstatement process is automated and that protocols are 
developed to maximize Medicaid reimbursement for allowable medical 
services and essential health benefits. 


History. Acts 2015, No. 895, § 12; 
2019, No. 910, § 809. 
Amendments. The 2019 amendment 


substituted “Division of Correction” for 
“Department of Correction” and “Division 
of Community Correction” for “Depart- 


12-29-408 


ment of Community Correction” in (a). 


LAW ENFORCEMENT, ETC. 
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12-29-408. Prostate screening and physician consultation — 


Definition. 


(a) A correctional or detention facility operated or administered by 
the Department of Corrections shall establish a policy to offer a male 


inmate or detainee who is: 


(1) Fifty-five (55) years of age or older but younger than seventy (70) 
years of age a prostate screening every two (2) years; and 

(2) Forty (40) years of age or older but younger than fifty-five (55) 
years of age a consultation with a physician to seek professional care as 
to when to receive a prostate screening. 

(b). A prostate screening or consultation with a physician under this 
section shall be at no cost to the male inmate or detainee. 

(c) As used in this section, “prostate screening” means a prostate- 


specific antigen test. 


History. Acts 2021, No. 1107, § 1. 


SUBCHAPTER 5 — STATE PRISON INMATE CARE AND CuSTODY — 
REIMBURSEMENT ACT 


SECTION. 
12-29-506. Duties of Attorney General — 
Assistance. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
12-29-507. Deposit of recovered moneys 
— Payment of costs. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,,2019.” 


12-29-506. Duties of Attorney General — Assistance. 
(a) The Attorney General shall enforce this subchapter. 


(b) However, the Attorney General may refer to the prosecuting 
attorney of the county from which the inmate in the Division of 
Correction or the person residing in a Division of Community Correc- 
tion facility was sentenced, or to the prosecuting attorney of the county 
in which any property or estate of the inmate or person is located, to 
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investigate or assist in legal proceedings to obtain the reimbursements 
for the cost of care of the inmate or person, as authorized in this 
subchapter. 


History. Acts 1981, No. 715,§ 7;A.S.A. The 2019 amendment substituted “Di- 
1947, § 46-1707; 2013, No. 289,§ 5;2017, vision of Correction” for “Department of 
No. 250, § 25; 2019, No. 910, § 810. Correction” and “Division of Community 

Amendments. The 2017 amendment, Correction” for “Department of Commu- 
in (b), substituted “the inmate or person” pity Correction” in (b). 
for “any such inmate” following “estate of” 
and “inmate or person” for “such prison- 
ers” following “care of”. 


12-29-507. Deposit of recovered moneys — Payment of costs. 


(a)(1) All moneys recovered for the cost of care of prisoners in a 
facility of the Division of Correction or the Division of Community 
Correction under this subchapter shall be deposited into the State 
Treasury. : 

(2) The Treasurer of State shall credit the moneys to the appropriate 
fund established by law from which appropriations to the Division of 
Correction or the Division of Community Correction are made for 
inmate care and custody at the Division of Correction or the Division of 
Community Correction. 

(b) However, the cost of making any investigation necessary to 
secure the reimbursements provided under this subchapter shall be 
paid from the reimbursement secured under this subchapter in those 
instances in which the General Assembly has not otherwise provided 
funds to defray the cost of the investigations. 


History. Acts 1981, No. 715,§ 6;A.S.A. “Department of Correction” and “Division 
1947, § 46-1706; 2013, No. 289, § 6;2019, of Community Correction” for “Depart- 


No. 910, § 811. ment of Community Correction” through- 
Amendments. The 2019 amendment out (a). 
substituted “Division of Correction” for 


CHAPTER 30 
STATE INMATE INDUSTRIES AND LABOR 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Prison-Mape Goops Act oF 1967. 
3. Farms. 

4, Work-Stupy RELEASE. 
5. PrivatizeEp Prison-Mapr Goons. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. _ SECTION. 
12-30-101. Bartering products of institu- 12-30-102. Buying and selling products of 
tions. | institutions. 


12-30-101 


SECTION. 
12-30-1038. Workcraft program. 
12-30-104. Sale of workcraft items. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


LAW ENFORCEMENT, ETC. 
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SECTION. 
12-30-105. Marketing contracts. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,'2019.” 


12-30-101. Bartering products of institutions. 


(a)(1) In the passage of this section, the General Assembly is cogni- 
zant of the diversity of agricultural, livestock, processing, manufactur- 
ing, fabricating, and production resources of penal and correctional 
institutions in this state, in other states, and of the United States 
Government. 

(2) It is recognized that each of the correctional institutions may 
carry on a program of production, industries, manufacturing, and 
processing essential to its own needs and requirements, and that in a 
number of instances the institutions could share, through trade and 
barter agreements, their production, materials, and goods for the 
mutual benefit and advantage of their respective institutions. 

(b) It is the intent of this section to enable the Board of Corrections 
of this state to enter into agreements with the managing boards or 
commissions of correctional institutions of other states, or with appro- 
priate federal officials having custody or control of federal correctional 
institutions, for the exchange of raw materials, goods, and products in 
accordance with terms and agreements which the respective institu- 
tions find to be advantageous and of benefit to their respective institu- 
tions and programs. 

(c)(1) The board, with the approval of the Governor, is authorized to 
enter into contracts, compacts, or agreements with the appropriate 
governing officials of correctional institutions of other states or of the 
United States Government for the trading or bartering of raw materi- 
als, goods, and products produced by and belonging to their respective 
institutions. 

(2) This may be done in accordance with the terms and conditions the 
board and the governing officials of correctional institutions of other 
states or of the United States Government may deem advantageous and 
appropriate for their respective institutions and programs. 
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(d) The agreements may include matters such as the exchange of raw 
materials for finished products produced in correctional institutions or 
the processing of raw materials into finished products in exchange for a 
portion of the raw materials processed. 

(e) Copies of all such agreements, compacts, or contracts entered into 
with correctional institutions of other states or with the United States 
Government, as authorized in this section, shall be filed with the 
Auditor of State and the Chief Fiscal Officer of the State. 

(f) A complete set of books and records shall be kept with respect to 
all transactions, deliveries, and obligations under each compact, con- 
tract, or agreement. Copies shall be filed with the Auditor of State and 
the Chief Fiscal Officer of the State and shall be available to public 
inspection during all normal business hours. 

(g) The board may make reasonable rules governing the Division of ' 
Correction in the administration of contracts, compacts, or agreements 
made under the provisions of this section. 


History. .Acts 1975, No. 361, §§ 1, 2; by No. 315 deleted “and regulations” fol- 
A.S.A. 1947, §§ 46-250, 46-250n; Acts lowing “rules” in (g). 
2019, No. 315, § 903; 2019, No. 910, § The 2019 amendment by No. 910 sub- 
812. stituted “Division of Correction” for “De- 
Amendments. The 2019 amendment partment of Correction” in (g). 


12-30-102. Buying and selling products of institutions. 


(a) The Board of Corrections is authorized to enter into contracts, 
compacts, or agreements with the appropriate governing officials of 
agencies of other states or of the United States Government for the 
buying and selling of raw materials, goods, and products produced by 
and belonging to their respective institutions in accordance with such 
terms and conditions as the board and the governing officials of 
correctional institutions of other states or the United States Govern- 
ment may deem advantageous and appropriate for their respective 
institutions and programs. 

(b) These agreements may include matters such as the buying and 
selling of raw materials for finished products produced in correctional 
institutions or for the processing of materials into finished products. 

(c) Copies of all such agreements, compacts, or contracts entered into 
with correctional institutions of other states, or with the United States 
Government as authorized in this section, shall be filed with the Chief 
Fiscal Officer of the State. 

(d)(1) Acomplete set of books and records shall be kept with respect 
to all transactions, deliveries, and obligations under each compact, 
contract, or agreement. 

(2) Copies shall be filed with the Chief Fiscal Officer of the State and 
shall be available to public inspection during all normal business hours. 

(e) The board may make reasonable rules governing the Division of 
Correction in the administration of contracts, compacts, or agreements 
made under the provisions of this section. 


12-30-103 


History. Acts 1981, No. 108, §§ 1-3; 
A.S.A. 1947, §§ 46-251 — 46-253; Acts 
2019, No. 315, § 904; 2019, No. 910, § 
813. 

Amendments. The 2019 amendment 


12-30-103. Workcraft program. 
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by No. 315 deleted “and regulations” fol- 
lowing “rules” in (e).  _ 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” in (e). 


(a) The Division of Correction and the Division of Community 
Correction are authorized to operate a workcraft program that offers 
instruction and training for their inmates, thereby helping prepare 
them for employment after incarceration. 

(b) The Board of Corrections is authorized to establish rules for 


operating the workcraft program, 


limited to, the following: 


which shall include, but not be 


(1) Acquisition of necessary machinery, materials, and equipment; 
(2) Establishment of procedures for public sale of inmate-produced 


craft; 


(3) Inmate eligibility for participation in the workcraft program; and 
(4) Establishment of a workcraft program revolving fund. 


History. Acts 1975, No. 702, § 1;A.S.A. 
1947, § 46-248; Acts 1995, No. 205, § 1; 
1995, No. 292, § 1; 2019, No. 315, § 905; 
2019, No. 910, § 814. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the introductory lan- 
guage of (b). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” and “Division of 
Community Correction” for “Department 
of Community Correction” in (a). 


12-30-104. Sale of workcraft items. 


(a)(1) The sale of items produced in the Division of Correction or the 
Division of Correction workcraft programs may be through one (1) or 
more retail outlets operated by the Division of Correction or the 


Division of Community Correction. 


(2) The public availability of these items for sale will be made known 
through advertising or other public marketing communications, or 


both. 


(b)(1). Prices of workcraft items shall be sufficient to cover production 


cost. 


(2) A percentage of sale proceeds, as determined by rule, will accrue 
to the individual product-creating inmate’s account and the remainder 
to a workcraft program revolving fund. 


History. Acts 1975, No. 702, § 2; 1981, 
No. 118, § 1; A.S.A. 1947, § 46-249; Acts 
1995, No. 205, -§ 2; 1995, No.°292, $ 2; 
2019, No. 315, § 906; 2019, No. 910, § 
815. 

Amendments. The 2019 amendment 


by No. 315 substituted “rule” for “rules 
and regulations” in (b)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” and “Division of 
Community Correction” for “Department 
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of Community Correction” throughout 
(a)(1). 


12-30-105. Marketing contracts. 


(a)(1) The Division of Correction may enter into marketing contracts 
with dealers, retailers, distributors, and manufacturer representatives 
permitting them to market and sell all products and services produced 
by the Division of Correction industry program in accordance with 
existing laws and state purchasing rules. 

(2) The Industry Division of the Division of Correction will be 
responsible for all billing of purchased products and services to ensure 
that only customers authorized by law are making said purchases. 

(b) Reimbursement to companies on contract for marketing of said 
products and services will be based on rules established by the Board of 


Corrections. 


History. Acts 1989 (38rd Ex. Sess.), No. 
48, §§ 1, 2; Acts 2019, No. 315, § 907; 
2019, No. 910, § 816. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(1) and (b). 


The 2019 amendment by No. 910, in 
(a)(1), substituted “Division of Correction” 
for “Department of Correction” and “divi- 
sion” for “department”; and substituted 
“division” for “department” in (a)(2). 


SUBCHAPTER 2 — Prison-Mapre Goops Act or 1967 


SECTION. 

12-30-203. Establishment of prison in- 
dustries. 

12-30-204. Purchase of goods by state and 
local agencies. 

12-30-205. Purchase of goods by nonprofit 
organizations and other 
individuals. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-30-206. Prices. 

12-30-210. Annual report. 

12-30-211. Rules. 

12-30-215. Purchase for construction or 
operation of prison. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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12-30-203. Establishment of prison industries. 


The Board of Corrections may purchase, in the manner provided by 
law, equipment, raw materials, and supplies and engage supervisory 
personnel necessary to establish and maintain for this state, at the 
Division of Correction or institution under control of the board, indus- 
tries for the utilization of services of prisoners in the manufacture or 
production of articles or products as may be needed for the construction, 
operation, maintenance, or use of any office, department, division, 
institution, or agency supported, in whole or in part, by this state and 
the political subdivisions of this state. 


History. Acts 1967, No. 473, § 3;A.S.A. substituted “Division of Correction” for 
1947, § 46-236; 2013, No. 1277, § 3;2019, “Department of Correction” and inserted 
No. 910, § 817. “division”. 

Amendments. The 2019 amendment 


12-30-204. Purchase of goods by state and local agencies. 


(a)(1) All offices, departments, divisions, institutions, and agencies of 
this state which are supported in whole or in part by this state, and all 
political subdivisions of this state, may purchase, at the discretion of 
the office, department, division, institution, or agency, from the Board of 
Corrections any products required by the offices, departments, divi- 
sions, institutions, agencies, or political subdivisions of this state 
produced or manufactured by the Division of Correction utilizing prison 
labor as provided for by this subchapter. 

(2)(A)G) The Revenue Division may request that the board propose 

the purchase of license plates which are necessary as evidence of 

registration of motor vehicles and trailers to be issued by the Revenue 

Division’s revenue offices. 

(ii) The license plates would be produced or manufactured by the 
Division of Correction utilizing prison labor. 

(B) The provisions of this subdivision (a)(2) shall be applicable 
beginning with the contracts for purchase or any purchases of license 
plates which are required after the expiration of any contracts for the 
purchase or manufacture of license plates that are in effect. 

(b) Such offices, departments, divisions, institutions, and agencies 
shall not be required to submit an invitation for bid to the board for all 
products known to be produced or manufactured by the Division of 
Correction utilizing prison labor as provided for by this subchapter. 

(c)(1) The Division of Correction may enter into an agreement with 
the Old State House Commission to utilize inmate labor in the 
production or manufacture of items for resale by the Old State House 
Museum. 

(2) Except as provided in subdivision (c)(3) of this section, the 
proceeds from the sales of the items produced or manufactured under 
subdivision (c)(1) of this section shall be used by the Old State House 
Museum to: 
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(A) Develop exhibits and programs about the history of the Divi- ; 


sion of Correction; or 


(B) Maintain the Old State House Museum’s collection of the 


Division of Correction artifacts. 


(3) The Division of Correction and the commission may by rule 
modify the use of the proceeds from the sale of items produced or 
manufactured under subdivision (c)(1) of this section. 

(d) All purchases made pursuant to this section shall be made 
through the Division of Correction’s purchasing division, upon requisi- 
tion by the proper authority of the office, department, division, institu- 
tion, agency, or political subdivision of this state requiring the articles 


or products. 


History. Acts 1967, No. 473, §§ 4, 5; 
1985, No. 825, § 1; A.S.A. 1947, §§ 46- 
237, 46-238; Acts 1995, No. 944, § 1; 1997, 
No. 1284, § 1; 2009, No. 307, § 1; 2019, 
No. 910, § 818. 

Amendments. The 2019 amendment 


“Department of Correction” and similar 
language, and inserted “divisions” and 
similar language throughout the section; 
and substituted “Revenue Division of the 
Department of Finance and Administra- 
tion’s” for “division’s” in (2)(A)(i). 


substituted “Division of Correction” for 


12-30-205. Purchase of goods by nonprofit organizations and 
other individuals. 


(a) A nonprofit organization may purchase goods produced by the 
Division of Correction’s Industry Division as provided for by this 
subchapter. | 

(b)(1) Goods produced by the Industry Division as provided for by 
this subchapter may also be purchased by: | 

(A) Current employees and retirees of the Division of Correction; 

(B)G) Current employees and retirees of the public offices, depart- 
ments, divisions, institutions, school districts, and agencies of this 
state. 

(ii) Subdivision (b)(1)(B)G) of this section does not include mem- 
bers of the General Assembly; and 

(C) Current and former members of the Board of Corrections. 

(2) Goods purchased by an individual under subdivision (b)(1) of this 
section: 

(A) Shall be for personal use only and not for resale; and 
(B) Exclusive of fees assessed by the Industry Division and appli- 

cable taxes, may not exceed two hundred dollars ($200) for any one (1) 

purchase of home furnishings for any one (1) fiscal year. 

(c) Goods or products that are produced, assembled, or packaged in 
whole or in part by the Division of Correction utilizing prison labor may 
be sold to inmates of the Division of Correction, Division of Community 
Correction, or a local correctional facility. 


2009, No. 502, § 1; 2011, No. 779, § 24; 
2015, No. 1061, § 1; 2019, No. 910, § 819; 
2019, No. 982, § 1. 


History. Acts 1967, No. 473, § 4; 1985, 
No. 825, § 1; A.S.A. 1947, § 46-237; Acts 
1999, No. 1875, § 1; 2005, No. 1182, § 1; 


12-30-206 


Amendments. The 2019 amendment 
by No. 910 substituted “Division of Cor- 
rection’s Industry Division” for “Depart- 
ment of Correction’s Industry Division” in 
(a); substituted “Division of Correction” 
for “Department of Correction in (b)(1)(A), 
and inserted “divisions” in (b)(1)(B)(); 
and, in (c), substituted “Division of Cor- 
rection” for “Department of Correction” 
twice and “Division of Community Correc- 
tion” for “Department of Community Cor- 
rection”. 

The 2019 amendment by No. 982 de- 
leted “upon the condition that the goods 


12-30-206. Prices. 


LAW ENFORCEMENT, ETC. 
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may not be resold for profit” following 
“subchapter” in (a); deleted “excluding fur- 
niture and seating” following “subchap- 
ter” in the introductory language of (b)(1); 
substituted “Current employees and retir- 
ees of the public offices” for “All employees 
of the public offices” in (b)(1)(B)G); substi- 
tuted “section does not include” for “sec- 
tion shall not include” in (b)(1)(B)Gi); 
added the (b)(2)(A) designation; added 
(b)(2)(B); and made stylistic changes. 


(a) The Board of Corrections shall fix and determine the prices at 
which all articles or products manufactured or produced shall be 


furnished. 


(b) The prices shall be uniform and nondiscriminating to all and 


shall not exceed the wholesale market prices with the exception of 
goods or items produced, assembled, or packaged in whole or in part 
specifically for sale or resale to inmates of the Division of Correction, 
Division of Community Correction, or a local correctional facility. 


substituted “Division of Correction” for 
“Department of Correction” and “Division 
of Community Correction” for “Depart- 
ment of Community Correction” in (b). 


History. Acts 1967, No. 473, § 9;A.S.A. 
1947, § 46-242: 2015, No. 1061, § 2; 2019, 
No. 910, § 820. 

Amendments. The 2019 amendment 


12-30-210. Annual report. 


(a) The Division of Correction’s Industry Division shall make an 
annual full and detailed report of: 

(1) All materials, machinery, or other property procured, the cost of 
the materials, machinery, or other property procured, and the expen- 
ditures made during the last preceding year for production purposes, 
together with a statement of all materials then on hand to be produced, 
in process of production, or already produced; 

(2) All machinery, fixtures, or other appurtenances for the purpose of 
carrying out the work of the Industry Division; 

(3) The earnings realized during the last preceding fiscal year as the 
proceeds of the sale of items produced by the Industry Division; and 

(4) The Industry Division’s current inventory stock price list. 

(b)(1) The report shall be verified by the oath of the Director of the 
Division of Correction and shall be forwarded to the Board of Correc- 
tions by the director within ninety (90) days after the end of the last 
preceding fiscal year. 

(2) The board shall review the report described under this section 
and shall make the report available on the Division of Correction’s 
website. 
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History. Acts 1967, No. 473, § 10; 
A.S.A. 1947, § 46-243; Acts 2019, No. 910, 
§ 821; 2019, No. 982, § 2. 

A.C.R.C. Notes. Acts 2019, No. 910, 
§ 821, amended subsection (a) of this sec- 
tion to change “Director of the Depart- 
ment” to “Director of the Division” and 
subdivision (a)(3) of this section to change 
“Department” to “Division”. However, Acts 
2019, No. 982, § 2, specifically repealed 
these references. 

Amendments. The 2019 amendment 
by No. 910 substituted “Division of Cor- 
rection” for “Department of Correction” in 
the introductory language of (a) and (a)(3). 

The 2019 amendment by No. 982 re- 
wrote the introductory language of (a); in 
(a)(1), substituted “property procured, the 
cost of the materials, machinery, or other 
property procured, and the expenditures” 
for “property procured, the cost thereof, 
and the expenditures”, substituted “pro- 
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institutions to be just and true”, 


12-30-215 


duction” for “manufacturing” and made 
similar changes, and substituted “already 
produced” for “manufactured”; substi- 
tuted “carrying out the work of the divi- 
sion” for “carrying on the labor of the 
prisoners” in (a)(2); in (a)(3), inserted “fis- 
cal” and substituted “proceeds of the sale 
of items produced by the division” for 
“proceeds of the labor of the prisoners at 
the Department of Correction or penal 
institutions of this state”; added (a)(4); in 
(b)(1), substituted “report” for “state- 
ment”, substituted “the Director of the 
Department of Correction” for “the man- 
ager or authorities having charge of penal 
substi- 
tuted “the director within ninety (90) 
days” for “the manager or authorities hav- 
ing charge within thirty (80) days”, and 
inserted “fiscal”; added (b)(2); and made 
stylistic changes. 


The Board of Corrections shall have power and authority to prepare 
and promulgate rules which are necessary to give effect to the provi- 
sions of this subchapter with sass to matters of administration and 


procedure respecting them. 


History. Acts 1967, No. 473, § 11; 
A.S.A. 1947, § 46-244; Acts 2019, No. 315, 
§ 908. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 


in the section heading and in the text. 


12-30-215. Purchase for construction or operation of prison. 


Any contractor or subcontractor who has entered into a contract with 
or for the benefit of a state board, state agency, or state-supported 
institution of higher education for constructing, equipping, or operat- 
ing, in whole or in part, any facility of the board, agency, or institution 
may purchase goods produced by the Division of Correction and the 
Division of Community Correction for use in the performance of the 
contract. 


History. Acts 1997, No. 877, § 1; 1999, 
No. 145, § 1; 2019, No. 910, § 822. 

Amendments. The 2019 amendment 
substituted “Division of Correction” for 


“Department of Correction” and “Division 
of Community Correction” for “Depart- 
ment of Community Correction”. 


SUBCHAPTER 3 — FARMS 


SECTION. 
12-30-301. Farming and livestock activi- 
ties. 


SECTION. 
12- 30-303. Cooperation of Cooperative 
Extension Service. 


12-30-301 


SECTION. . 
12-30-304. Products — Purchase by state 
institutions. 

12-30-305. Sales by director. 

12-30-306. Purchases, expenditures, and 
sales — Compliance with 
laws. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


_ LAW ENFORCEMENT, ETC. 


390 


SECTION. ‘ 
12-30-307. Payment for food used by divi- 
sion. ' 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-30-301. Farming and livestock activities. 


(a) The Division of Correction shall make maximum utilization of the 


farm lands of the various institutions of the division through the use of 
modern agricultural machinery, equipment, and technology in produc- 
ing crops and livestock for use in feeding prisoners and for sale on the 
market to produce income for the maintenance and operation of the 
institutions of the division. 

(b) The Director of the Division of Correction, with the approval of 
the Board of Corrections, shall promulgate necessary rules for the 
operation of the farming and livestock activities of the various institu- 
tions of the division, the employment of personnel, the assignment of 
inmate labor, and other activities as may be reasonably necessary to 
accomplish the purposes as provided in this section. 


History. Acts 1968 (1st Ex. Sess.), No. The 2019 amendment by No. 910 sub- 


50, § 18; A.S.A. 1947, § 46-219.1; Acts 
2019, No. 315, § 909; 2019, No. 910, § 
823. 

Amendments. The 2019 amendment 


stituted “Division of Correction” for “De- 
partment of Correction” and “division” for 
“department” throughout the section. 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b). 


12-30-303. Cooperation of Cooperative Extension Service. 


It shall be the duty of the University of Arkansas Cooperative 
Extension Service to cooperate with the Director of the Division of 
Correction to the end that proper crops may be planted to the best 
advantage and proper methods of soil treatment may be utilized and 
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proper methods of canning and preserving may be used to the best 
advantage. 


History. Acts 1933, No. 30, § 23; Pope’s Amendments. The 2019 amendment 
Dig., § 12690; A.S.A. 1947, § 46-216; Acts substituted “Division of Correction” for 
2019, No. 910, § 824. “Department of Correction”. 


12-30-304. Products — Purchase by state institutions. 


(a) It shall be the duty of the various state institutions to purchase, 
as far as possible, products grown or produced by the state upon its 
Division of Correction and other farms, giving the state preference 
wherever possible. 

(b)(1) Sales shall be made at prevailing market prices and all 
proceeds thereof shall be deposited with the Treasurer of State to the 
credit of the Division of Correction Farm Fund. 

(2) However, the Secretary of the Department of Finance and Ad- 
ministration, by proper bookkeeping entries, may charge the institution 
so purchasing and credit the Division of Correction account with such 
amount. 


History. Acts 1933, No. 30, § 22; Pope’s “Department of Correction” in (a), (b)(1), 
Dig., § 12667; A.S.A. 1947, § 46-219; Acts and (b)(2); and substituted “Secretary of 
2019, No. 910, § 3376. the Department of Finance and Adminis- 

Amendments. The 2019 amendment tration” for “Director of the Department of 
substituted “Division of Correction” for Finance and Administration” in (b)(2). 


12-30-305. Sales by director. 


(a) The Director of the Division of Correction, by and with the 
consent and approval of the Board of Corrections, shall make all sales 
of commodities and articles produced and offered for sale by the various 
penal institutions under his or her supervision. 

(b) The director shall keep a complete and detailed record of all sales 
and shall immediately deposit all moneys received therefrom with the 
Treasurer of State to the credit of the Penal Institution Fund. 

(c) The director shall give a bond to be approved by the board as the 
board may require for the performance of the duties imposed under this 
section. 


History. Acts 1933, No. 30, § 35; Pope’s Amendments. The 2019 amendment 
Dig., § 12702; A.S.A. 1947, § 46-222; Acts substituted “Division of Correction” for . 
2019, No. 910, § 825. “Department of Correction” in (a). 


12-30-306. Purchases, expenditures, and sales — Compliance 
with laws. 


(a) All purchases for or in behalf of the Division of Correction and its 
various institutions shall be in strict compliance with the state pur- 
chasing laws and applicable rules promulgated thereunder. 

(b) All expenditures of funds appropriated for the division shall be in 
accordance with the General Accounting and Budgetary Procedures 


12-30-307 
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Law, § 19-4-101 et seq., and other applicable fiscal laws of this state 
governing expenditure of state funds. 
(c) All sales of farm products, livestock, or other products produced in 


connection with the agriculture and livestock activities at the respec- 
tive institutions of the division shall be in accordance with the appli- 
cable laws of this state governing the advertising for bids and awarding 


of contracts for the sales. 


History. Acts 1968 (1st Ex. Sess.), No. 


50, § 17; A.S.A. 1947, § 46-220.1; Acts 
2019, No. 315, § 910; 2019, No. 910, 
§ 826. 

Amendments. The 2019 amendment 


The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” in (a); and substi- 
tuted “division” for “department” in (b) 
and (c). 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a). 


12-30-307. Payment for food used by division. 


(a)(1) The Division of Correction may make payment from the 
Division of Correction Inmate Care and Custody Fund Account to the 
Division of Correction Farm Fund in an amount not to exceed fifty cents 
(50¢) on each dollar’s worth of food produced on the Division of 
Correction’s farm for consumption in the Inmate Care and Custody 
Program. 

(2) The Division of Community Correction may make payment to the 
Division of Correction Farm Fund in an amount not to exceed fifty cents 
(50¢) on each dollar’s worth of food produced on the Division of 
Correction’s farm for consumption by inmates in the custody of the 
Division of Community Correction. 

(b) The Division of Correction and the Division of Community 
Correction shall keep appropriate records reflecting farm production 
and the value of farm-produced products utilized in the Inmate Care 
and Custody Program or for the care of inmates in the custody of the 
Division of Community Correction and shall keep records of current 
market values in support of any such payments. 

(c) In no event shall the amount received under this section, when 
combined with any loans forgiven under provisions of other laws, 
exceed the combined value of the farm-produced products utilized by 
the Inmate Care and Custody Program and utilized for the care of 
inmates held in the custody of the Division of Community Correction. 


History. Acts 1987, No. 9538, § 25; 
2019, No. 910, § 827; 2021, No. 284, § 1. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Correction” 
for “Department of Correction”, “Division 
of Correction Inmate Care and Custody 
Fund Account” for “Department of Correc- 
tion Inmate Care and Custody Fund Ac- 
count”, “Division of Correction Farm 
Fund” for “Department of Correction 
Farm Fund”, and “division” for “depart- 


ment”; and substituted “division” for “de- 
partment” in (b). 

The 2021 amendment added (a)(2); sub- 
stituted “Division of Correction’s” for “di- 
vision” in (a)(1); in (b), substituted “Divi- 
sion of Correction and the Division of 
Community” for “division” and inserted 
“or for the care of inmates in the custody 
of the Division of Community Correction”; 
and, in (c), inserted “combined” preceding 
“value of’, substituted “farm-produced 
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products” for “farm products”, and added 
“and utilized for the care of inmates held 
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in the custody of the Division of Commu- 
nity Correction”. 


SUBCHAPTER 4 — WorkK-Stupy RELEASE 


SECTION. 

12-30-401. Work and rehabilitative pro- 
grams — Work-release 
programs. 

12-30-402. Establishment of new work- 
release centers. 

12-30-403. Rules generally. 


Effective Dates. Acts 2017, No. 444, 
§ 2: Mar. 9, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Act 309 inmates are currently a 
valuable resource for local jails and politi- 
cal subdivisions; that Act 309 inmates 
should be available for use by local non- 
profit organizations; and that this act is 
immediately necessary because a number 
of nonprofit entities can immediately ben- 
efit from the assistance of Act 309 in- 
mates. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


SECTION. 

12-30-404. Inmates excepted from pro- 
gram. 

12-30-405. Contracts for inmate labor. 

12-30-406. Allocation of earnings — In- 
mate’s funds. 

12-30-407. Housing of participants. 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.7 


12-30-401. Work and rehabilitative programs — Work-release 
programs. 


(a) All inmates committed to the Division of Correction for institu- 
tional care shall be required to participate in the various work pro- 
grams to which assigned and may be afforded vocational training and 
rehabilitative opportunities in accordance with rules and procedures 
therefor as promulgated by the Director of the Division of Correction 
with the approval of the Board of Corrections. 

(b) The division may institute “work-release” programs under which 
the inmates selected to participate in the programs may be gainfully 
employed or attend school outside of the units maintained by the 
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division, under rules promulgated by the director with the approval of . 
the board. 


History. Acts 1968 (1st Ex. Sess.), No. “rules” and made a similar change in (a) 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, and (b). 
§ 5; 1981, No. 58, § 2; 1983, No. 309, § 1; The 2019 amendment by No. 910 sub- 
A.S.A. 1947, § 46-117; Acts 2019, No. 315, stituted “Division of Correction” for “De- 
§ 911; 2019, No. 910, § 828. partment of Correction” twice in (a); and 
Amendments. The 2019 amendment substituted “division” for “department” 
by No. 315 deleted “regulations” following twice in (b). 


12-30-402. Establishment of new work-release centers. 


(a) The Community Correction Revolving Fund may borrow from the 
Budget Stabilization Trust Fund for the establishment of new work- 
release centers for the Division of Correction. 

(b) The loans shall be repaid by the end of the fiscal year in which the 
loans are made. 


- History. Acts 1987, No. 953, § 19; Amendments. The 2019 amendment 
2005, No. 1962, § 50; 2019, No. 910, substituted “Division of Correction” for 
§ 829. “Department of Correction” in (a). 


12-30-403. Rules generally. 


The Board of Corrections and the Director of the Division of Correc- 
tion will govern the administration of work-release programs with the 
promulgation of rules and procedures subject to the continuing review 
by the Governor, who shall have the right to revise and rescind any such 
rules and procedures. 


History. Acts 1968 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
50, § 9; 1971, No. 465, § 1;1977, No. 482, deleted “and _ regulations” following 
§ 5; 1981, No. 58, § 2; 1983, No. 440,§ 1; “Rules” in the section heading and made 
1983, No. 814,§ 1;A.S.A. 1947, § 46-117; similar changes in the text. 

Acts 2019, No. 315, § 912. 


12-30-404. Inmates excepted from program. 


(a) No person shall be allowed to participate in any work-release 
program conducted by or for the Division of Correction if convicted of: 

(1) A capital offense; 

(2) Murder in the first degree, 8 5-10-102; 

(3) Rape, § 5-14-1083; 

(4) Kidnapping, § 5- 11-102: or 

(5) Aggravated robbery a second or subsequent time, § 5-12-1083. 

(b) However, this section shall not apply to persons participating in 
work-release programs on July 20, 1979. 


History. Acts 1979, No. 399, § 1; A.S.A. Amendments. The 2019 amendment 
1947, § 46-117.1; Acts 2019, No. 910, § 830. substituted “Division of Correction” for 
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“Department of Correction” in the intro- 
ductory language of (a). 


12-30-405. Contracts for inmate labor. 


The Division of Correction may make contractual arrangements for 
use of inmate labor by the following prioritized list: 

(1) Other state departments, divisions, and agencies; 

(2) Counties, cities, and school districts; and 

(3) Civic organizations, other nonprofit organizations, and private 
citizens, including, but not limited to, those responsible for the preser- 
vation of natural resources or other public works. 


History. ‘Acts 1968 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
50,§ 9; 1971, No. 465, § 1; 1977, No. 482, substituted “Division of Correction” for 
§ 5; 1981, No. 58, § 2; 1983, No. 309, § 1; “Department of Correction” in the intro- 


1983, No. 440, § 1; 1983, No. 814, § 1; ductory language; and inserted “divisions” 
A.A. 1947, § 46-117; Acts 2019, No. 910, jn (1). 
§ 831. 


12-30-4406. Allocation of earnings — Inmate’s funds. 


(a) Under any work-release program, earnings by the inmate shall 
be paid directly to the Division of Correction and applied as follows: 

(1) The division shall retain an amount to be established by the 
Director of the Division of Correction which will reasonably compensate 
the division for the cost of feeding, housing, and supervising the inmate; 

(2) The division shall determine if the inmate has persons dependent 
upon him or her for their support and may remit to such persons that 
portion of the earnings which the director considers reasonable; 

(3)(A) The division shall determine if the inmate has created victims 

of his or her criminal conduct who are entitled to restitution or 

reparations for physical injury or loss of or damage to property and 
may remit to the victim that portion of the earnings which the 
director considers reasonable. 

(B) However, in no case shall the portion of the earnings remitted 
for restitution be in excess of twenty-five percent (25%) of the 
inmate’s income remaining after deduction for the cost of care, 
custody, and family support provided for in subdivisions (a)(1) and (2) 
of this section. 

(C) The names and addresses of victims and the amount of 
restitution to be paid shall be provided to the director by certificate of 
the trial court in which the inmate was convicted; and 
(4) The balance shall be deposited to the account of the inmate. 

(b) Inmates may be required to contribute to the support of their 
dependents who may be receiving public assistance during the period of 
their commitment if funds credited to them are adequate for that 
purpose provided that all inmates participating in the work-study 
release programs shall continue to be housed at a division institution. 

(c) The division shall promulgate rules governing the possession of or 
use of money by inmates and may prohibit the possession of money by 
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inmates and may establish a system for the custody of all funds. 
belonging to inmates, for the balance of such fund period. 


History. Acts 1968 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, deleted “and regulations” following “rules” 
§ 5; 1981, No. 58, § 2; 1983, No. 309,§ 1; in (c). 

1983, No. 440, § 1; 1983, No. 814, § 1; 
A.S.A. 1947, § 46-117; Acts 2019, No. 315, 
§ 913. . 


12-30-407. Housing of participants. 


(a)(1)(A) The Board of Corrections may promulgate rules to allow the 
proper classification of inmates to be released to the county sheriffs of 
approved jail facilities or chiefs of police or other authorized law 
enforcement officers of city-operated approved jail facilities or com- 
munity correction centers outside the Division of Correction. 

(B)G) Inmates shall be interviewed to develop a classification of 
each inmate’s skills, work experiences, job background, and educa- 
tion. 

(ii) Inmates shall work at jobs under this section that directly 

benefit approved jail facilities or a political subdivision, or may assist 
a political subdivision in supporting or working with a nonprofit 
organization with a chapter, committee, or other governing body that 
is based in the county, that are related to a particular inmate’s 
background classification, and in which the inmates are under 
supervision at all times. 
(2)(A)G) County sheriffs, chiefs of police, or other authorized law 
enforcement officers of approved jail facilities may request assign- 
ment of inmates to their approved jail facilities to perform particular 
jobs for the approved jail facilities or for a political subdivision, or to 
assist a political subdivision in supporting or working with a non- 
profit organization with a chapter, committee, or other governing 
body that is based in the county, when the jobs or assistance are in a 
particular area of need of the approved jail facilities, political 
‘subdivision, or nonprofit organization with a chapter, committee, or 
other governing body that is based in the county. 

(ii) The division shall review the requests and shall submit a list of 
inmates with appropriate skills or backgrounds for the particular job 
needs of the approved jail facility, political subdivision, or nonprofit 
organization with a chapter, committee, or other governing body that 
is based in the county that is being provided assistance by a political 
subdivision, in accordance with the .division’s classification of in- 
mates’ skills and backgrounds. 

(iii) County sheriffs, chiefs of police, or other authorized law 
enforcement officers shall choose inmates from the submitted list who 
are appropriate for the needs of the approved jail facilities, political 
subdivision, or nonprofit organization with a chapter, committee, or 
other governing body that is based in the county that is being 
provided assistance by a political subdivision. 
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(B) County sheriffs, chiefs of police, or other authorized law 
enforcement officers of approved jail facilities shall not request the 
assignment of a particular inmate to an approved jail facility, political 
subdivision, or nonprofit organization with a chapter, committee, or 
other governing body that is based in the county, and may refuse the 
assignment of a particular inmate. 

(3)(A) An inmate shall not be released to a county sheriff, chief of 

police, or other authorized law enforcement officer of an approved jail 

facility under this section until notification of the release is first sent 
to the county sheriff of the county from which the inmate was tried 
and convicted, the prosecuting attorney’s office that prosecuted the 
inmate, and, upon a written request, to the victim or victim’s family. 

(B) Notification of the victim or victim’s family shall be done by 
mail to the last known address supplied to the division in accordance 
with division policies. 

(4)(A) Inmates released under this section shall be entitled to credit on 

their sentences under the meritorious classification system of the division. 

(B) However, no inmate shall be eligible to be released to the 
county sheriff, chief of police, or other authorized law enforcement 
officer of an approved jail facility unless the inmate is within 
forty-five (45) months of his or her first parole eligibility date or his or 
her first post prison transfer eligibility date, unless: 

(i) The inmate is returning to the county from which he or she was 
tried and convicted and the victim or victim’s immediate family, if 
residing in the county from which the inmate was tried and convicted, 
has been notified of the inmate’s return; or 

(ii)(a) If the inmate is released to a county other than a county 
from which he or she was tried and convicted, the county sheriff of the 
county from which he or she was tried and convicted shall be notified 
as provided in subdivision (a)(3)(A) of this section. 

(b)(1) Unless the county sheriff responds within fifteen (15) days of 
notification that he or she disapproves of the transfer, the inmate 
may be transferred as provided in this section. 

(2) If the county sheriff disapproves of the transfer and an inmate 
becomes eligible to be released again, the notifications required by 
subdivision (a)(3) of this section shall be made again. 

(b)(1) The number of persons on prerelease, work-release, and other 
rehabilitative programs that may be housed at the Arkansas Health 
Center shall not exceed a number appropriate to maintain the security 
and good order of the center. 

(2) However, with the approval of the Department of Human Ser- 
vices State Institutional System Board and the Administrator of the 
Arkansas Health Center, a maximum number of persons on prerelease, 
work-release, and other rehabilitative programs to be housed at the 
center may be established by the Board of Corrections. 


History. Acts 1968 (1st Ex. Sess.), No. § 5; 1977, No. 948, § 20; 1981, No. 58, 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, § 2; 1983, No. 309, §§ 1, 2; 1983, No. 440, 


12-30-502 


§ 1; 1983, No. 814, § 1; A.S.A. 1947, 
§§ 46-117, 46-117.2, 46-117.3; Acts 1991, 
No. 287, § 1; 1991, No. 1112, § 1; 1998, 
No. 532, § 8; 1993, No. 550, § 8; 1995, No. 
1188, §§ 1, 2; 1997, No. 115, § 1; 1997, 
No. 936, § 1; 1997, No. 1271, § 1; 2001, 
No. 152, § 1; 2001, No. 1402, § 1; 2011, 
No. 183, § 1; 2017, No. 444, § 1; 2019, No. 
910, §§ 832-835. 

Amendments. The 2017 amendment 
deleted “and regulations” following “rules” 
in (a)(1)(A); rewrote (a)(1)(B)Gi) and (a)(2); 
in (a)(3)(A), substituted “a county sheriff, 
chief of police, or other authorized law 
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enforcement officer of an approved jail. 
facility under this section” for “approved 
jail facilities” and “that prosecuted” for 
“who convicted”; substituted “released un- 
der this section” for “so released” in 
(a)(4)(A); substituted “forty-five (45) 
months” for “thirty (30) months” in the 
introductory language of (a)(4)(B); and de- 
leted (c). 

The 2019 amendment substituted “Di- 
vision of Correction” for “Department of — 
Correction” and _ similar language 
throughout (a). 


SUBCHAPTER 5 — PRIVATIZED Prison-MaApE Goops 


SECTION. 
12-30-502. Transportation and sale of 
goods. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


, classification of cabinet-level department 


secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-30-502. Transportation and sale of goods. 


(a) Goods produced in whole or in part by inmates of the Division of 


Correction or the Division of Community Correction participating in 
private sector prison industry enhancement programs may be trans- 
ported and sold in the same manner as goods produced by free persons, 
provided that the inmates participating in the private sector prison 
industry enhancement programs are paid at least the minimum wage 
prescribed by state law. 

(b) The minimum wage requirement does not apply to hobby and 
craft items produced by the inmates on their own time and with their 
own resources or to inmates working in any other prison industries 
program. 


History. Acts 1995, No. 106, § 1; 2015, 
No. 144, § 1; 2019, No. 910, § 836. 


Amendments. The 2019 amendment 
substituted “Division of Correction” for 
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“Department of Correction” and “Division 
of Community Correction” for “Depart- 
ment of Community Correction” in (a). 


CHAPTER 32 
TREATMENT OF FEMALE INMATES OR DETAINEES 


SECTION. SECTION. 
12-32-101. Definitions. 12-32-104. Restrictive housing prohibited 
12-32-102. Restraint of pregnant inmate — Definition. 

or detainee. 12-32-105. Mammograms and physician 
12-32-103. Necessary female prenatal consultation. 


nutrition and _ hygiene 
products required. 


12-32-101. Definitions. 


As used in this chapter: 

(1) “Correctional or detention facility” means: 

(A) A local or state correctional facility or detention facility that 
has the power to detain or restrain a person under the laws of the 
state, including a city jail, county jail, or facility operated by the 
Division of Correction or the Division of Community Correction; or 

(B) A post-incarceration residential reentry facility designed to 
house a person on parole; 

(2) “Detainee” includes a person detained under the immigration 
laws of the United States; | 

(3) “Inmate” means any person incarcerated in a correctional or 
detention facility for any reason; 

(4) “Labor” means the period of time before a birth during which 
contractions are of sufficient frequency, intensity, and duration to bring 
about effacement and progressive dilation of the cervix; 

(5) “Post-partum” means, as determined by the physician of the 
- inmate or detainee, the thirty-day period following delivery of a child; 
and 

(6)(A) “Restraints” means a physical restraint or mechanical device 

used to control the movement of an inmate’s or detainee’s body or 

limbs, including without limitation: 

(i) Flex cuffs; 

(ii) Soft restraints; 

(iii) Hard metal handcuffs; — 

(iv) A black box; 

(vy) Chubb cuffs; 

(vi) Leg irons; 

(vii) Belly chains; 

(viii) A security tether or chain; 

(ix) A convex shield; and 

(x) Restraints connecting more than one (1) inmate or detainee. 

(B) “Restraints” does not include a door to a room. 
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History. Acts 2019, No. 566, § 1. 


12-32-102. Restraint of pregnant inmate or detainee. 


(a) A correctional or detention facility shall not place an inmate or 
detainee verified to be pregnant, in labor, or in post-partum recovery in 
restraints unless: 

(1) The correctional or detention facility makes a reasonable and 
individualized determination that the inmate or detainee presents a 
substantial flight risk; or 

(2) An extraordinary medical or security circumstance dictates that 
the inmate or detainee be restrained to: 

(A) Ensure the safety and security of: 

(i) The inmate, detainee, or child; 

(ii) The staff of the correctional or detention facility, or medical 
facility; 

(ii) Other inmates or detainees; or 

(iv) The public; or 

(B) Prevent the risk of escape by the inmate or detainee that 
cannot be reasonably minimized through a safer method than re- 
straints. 

(b)(1) If the correctional or detention facility determines that the 
inmate or detainee is required to be restrained under subsection (a) of 
this section, the restraints shall be removed if a physician, nurse, or 
other health professional requests that the inmate or detainee not be 
restrained. 

(2)(A) The physician, nurse, or other health professional providing 

inmate or detainee obstetric care shall have final decision-making 

authority on the use of restraints while the inmate or detainee is in 
labor or delivery. 

(B) If the inmate or detainee is not under the care of a physician, 
nurse, or other health professional, the official at the correctional or 
detention facility primarily responsible for medical care of inmates or 
detainees shall have final decision-making authority on the use of 
restraints and shall consult with a physician, nurse, or other health- 
care provider who specializes in obstetrics about the use of restraints 
on the inmate or detainee. 

(c) If restraints are used on a pregnant inmate or detainee under 
subsection (a) of this section: 

(1)(A) The type of restraints shall be the least restrictive type 

necessary, and the restraints shall be applied in the least restrictive 

manner necessary. 

(B) Leg or waist restraints shall not be used on any pregnant 
inmate or detainee who is in labor. 

(C) Leg restraints shall not be used on a pregnant inmate or 
detainee who is not in a wheelchair, bed, or gurney; 

(2) The restraints shall always be forward-facing, designed to re- 
strain the hands of the pregnant inmate or detainee in front of the 
pregnant inmate or detainee to protect the pregnant inmate or detainee 
and others; 
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(3) Only soft restraints may be used; and 
(4)(A) The correctional or detention facility shall make written 
findings within ten (10) days regarding the substantial flight risk of 
that pregnant inmate or detainee or other extraordinary medical or 
security circumstance that dictated the pregnant inmate or detainee 
be restrained to ensure the safety and security of the pregnant 
inmate or detainee, the child, staff of the correctional or detention 
facility, or medical facility, other inmates or detainees, or the public. 
(B) The written findings under subdivision (c)(4)(A) of this section 
shall be maintained by the correctional or detention facility for at 
least five (5) years and be made available for public inspection, except 
that information identifying any pregnant inmate or detainee or that 
could lead to the identification of the pregnant inmate or detainee 
shall not be made public. | 
(d) If restraints are used during labor, the Division of Correction or 
the Division of Community Correction, as applicable, shall report the 
use of restraints during labor to the Board of Corrections and to the 
Attorney General. 


History. Acts 2019, No. 566, § 1; 2021, 


No. 472, § 8. 
Amendments. The 2021 amendment 
inserted “pregnant” in (c)(1)(B) and 


throughout (c)(4); inserted “or detainee” in 


of the pregnant inmate or detainee in 
front of the pregnant inmate or detainee 
to protect the pregnant inmate or de- 
tainee” for “person’s hands in front of the 
person to protect the person”. 


(c)(1)(C); and, in (c)(2), substituted “hands 


12-32-103. Necessary female prenatal nutrition and hygiene 
products required. 


(a) A correctional or detention facility shall establish a policy for 
providing: 

(1) Necessary prenatal vitamins and nutrition for pregnant inmates 
and detainees; 

(2) Anecessary number of hygiene products for female inmates and 
detainees; 

(3) A necessary number of undergarments for female inmates and 
detainees; | 

(4) A lower bunk for a pregnant inmate or detainee; and 

(5) Unless otherwise provided for by the correctional or detention 
facility, access for a pregnant inmate or detainee to nonprofit educa- 
tional programming, such as prenatal care, pregnancy-specific hygiene, 
and parenting classes. 

(b) A policy under this section may be approved annually by the 
Charitable, Penal and Correctional Institutions Subcommittee of the 
Legislative Council. 


History. Acts 2019, No. 566, § 1. 
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-12-32-104. Restrictive housing prohibited — Definition. 


(a) As used in this section, “restrictive housing” means a housing 
placement that requires an inmate or detainee to be confined in a cell 
for at least twenty-two (22) hours per day. 

(b) An inmate or detainee in a correctional or detention facility shall 
not be placed in restrictive housing for thirty (30) or more days if the 
inmate or detainee: 

(1) Is pregnant; 

(2) Has delivered a child within the previous thirty (30) days and is 
not currently breastfeeding; 

(3) Is breastfeeding; or 

(4) Is under a physician’s care for postpartum depression or other 
medically verifiable postpartum condition. 

(c) A pregnant inmate or detainee may not be placed in restrictive 
housing for any length of time unless the correctional or detention 
facility determines that the pregnant inmate’s or detainee’s continued 
presence in the general population of the correctional or detention 
facility poses: 

(1) A direct threat to: 

(A) The safety of a person; or 
(B) An unborn child or children; or 

(2) Aclear threat to the safe and secure operations of the correctional 
or detention facility. 

(d)(1) A housing assignment for a pregnant inmate or detainee shall 
be made in conjunction with a licensed medical provider responsible for 
providing medical care for the pregnant inmate or detainee. 

(2) A housing assignment under subdivision (d)(1) of this section 
shall be reviewed by the correctional or detention facility and the 
licensed medical provider responsible for providing medical care for the 
pregnant inmate or detainee every five (5) days if the pregnant inmate 
or detainee has been placed in restrictive housing for up to thirty (30) 
days as authorized under subsection (b) of this section. 

(e) This section does not apply if: 

(1) The inmate or detainee has engaged in an act of violence while 
incarcerated or detained that either resulted in or was likely to result 
in serious physical injury or death to another person; or 

(2) There is reasonable cause to believe that the use of restrictive 
housing is necessary to reduce a substantial risk of imminent serious 
physical injury or death to another person, as evidenced by the inmate’s 
or detainee’s recent conduct while incarcerated or detained. 


History. Acts 2021, No. 422, § 2. 


12-32-105. Mammograms and physician consultation. 


(a) A correctional or detention facility operated or administered by 
the Department of Corrections shall establish a policy to offer a female 
inmate or detainee who is: 
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(1) Fifty (50) years of age or older but younger than seventy-five (75) 
years of age a mammogram screening every two (2) years; and 

(2) Forty (40) years of age or older but younger than fifty (50) years 
of age a consultation with a physician to seek professional care as to 


when to receive a mammogram. 


(b) A mammogram or consultation with a physician under this 
section shall be at no cost to the female inmate or detainee. 


History. Acts 2021, No. 1107, § 2. 


CHAPTER 41 
LOCAL CORRECTIONAL FACILITIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
5. County JAILS. 
7. JAIL Boarps — REVENUE Bonps. 


8. JUVENILE DETENTION FACILITIES COOPERATIVE DEVELOPMENT AND OPERATIONS ACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-41-105. Commissions from inmate 
telephone services and 
profits from inmate com- 
missary services. 

12-41-107. Medical services billing to a 
local correctional facility 
— Definitions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 


provided: “It is found and determined by 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


SECTION. 

12- ao 108. Behavioral health and risk 
screening tool — Database 
entry. 

12-41-109. Use of federal relief or stimu- 
lus funds to pay outstand- 
ing court obligations. 


and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 1110, § 3: May 3, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that many per- 
sons currently in custody for convictions 
are set to receive or have already received 
federal relief funds related to coronavirus 
2019 (COVID-19) recovery; that many of 
these persons in custody still have out- 
standing fines, fees, costs, and restitution 
ordered to be paid by a sentencing court; 
that a person in custody has a responsi- 
bility to the state and any victim of his or 
her offense to pay off these obligations as 
soon as possible; that the state needs to 
act quickly to ensure the federal relief 
funds paid to these persons in custody are 
not spent or otherwise diverted to other 
things before the person’s obligations to 
the state, the court, and any victim are 


12-41-105 


satisfied. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come. effective on: (1) The date of its ap- 
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neither approved nor vetoed by the Gov-. 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 


proval by the Governor; (2) If the bill is date the last house overrides the veto.” 


12-41-105. Commissions from inmate telephone services and 
profits from inmate commissary services. 


(a)(1)(A) Commissions derived from inmate telephone services, if the 
inmate telephone service is provided by the county or regional 
detention facility, and profits earned from inmate commissary ser- 
vices provided in the various county and regional detention facilities 
in the state shall be deposited with the county treasurer of the county 
in which the county or regional detention facility is located. 

(B) The county treasurer shall credit the funds collected under 
subdivision (a)(1)(A) of this section to the county sheriffs office fund. 
(2)(A) The county sheriffs office fund is an agency fund defined by 
the County Financial Management System as a fund used to account 
for funds held by the county treasurer as an agent for a governmental 
unit until transferred by check or county court order to the county 
sheriff or other governmental unit for the intended uses of the funds. 

(B) The transfer of funds to the county sheriff or other governmen- 
tal unit under this subsection is not subject to an appropriation by the 
quorum court or to the county claims process. 

(3) Arkansas Legislative Audit shall review actions described in this 
subsection for substantial compliance with this section. 

(b)(1) Of the commissions and profits deposited into the county 
sheriffs office fund in each county under subsection (a) of this section, 
one hundred percent (100%) shall be credited to the county sheriffs 
office communications facility and equipment fund under § 21-6-307. 

(2) Each county sheriffs office shall allocate for the maintenance and 
operation of the county jail up to seventy-five percent (75%) of the 
commissions and profits deposited into the county sheriffs office com- 
munications facility and equipment fund. 

(c) This section does not apply to funds derived from inmate tele- 
phone services or inmate commissary services provided in Division of 
Correction facilities or Division of Community Correction facilities or in 
municipally owned detention facilities or in county detention facilities 
in counties with a population of one hundred seventy-five thousand 
(175,000) or more according to the latest federal decennial census. 

(d) For an inmate making an intrastate telephone call from a 
regional or local detention facility: 

(1) The cost per minute shall be thirty cents (30¢) or no more than 
the maximum cost per minute of an interstate inmate telephone call as 
determined by the Federal Communications Commission as of January 
1, 2021, whichever is higher; and 
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(2) Ancillary service charges shall not be permitted except an ancil- 
lary service charge of a type and up to an amount authorized by the 


Federal Communications Commission for an interstate inmate tele- 


phone call as of January 1, 2021. 


History. Acts 1995, No. 996, §§ 1, 2; 
1997, No. 520, § 1; 1997, No. 1287, § 1; 
2015, No. 741, § 1; 2017, No. 250, § 26; 
2019, No. 372, § 1; 2019, No. 910, § 837; 
2021, No. 702, § 2. 

Amendments. The 2017 amendment 
inserted “county or regional” before “de- 
tention facility” in (a)(1); in (a)(2)(B), sub- 
stituted “The county sheriffs office fund 
and the transfer of funds under subdivi- 
sion (a)(2)(A) of this section are not” for 
“As an agency fund, the transfer of funds 
is not”; and, in (a)(3), inserted “actions 
described in this subsection”. 

The 2019 amendment by No. 372 sub- 
stituted “services and profits from” for 
“service profits and” in the section head- 
ing; inserted “or other governmental unit” 


in (a)(2)(A); and substituted “The transfer 
of funds to the county sheriff or other 
governmental unit under this subsection 
is not subject” for “The county sheriffs 
office fund and the transfer of funds under 
subdivision (a)(2)(A) of this section are not 
subject” in (a)(2)(B). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 


partment of Correction” and “Division of 


Community Correction” for “Department 
of Community Correction” in (c). 

The 2021 amendment substituted “in- 
mate” for “prisoner” twice in the section 
heading, twice in (a)(1)(A), and twice in 
(c); rewrote and redesignated (a)(1) as 
(a)(1)(A) and (a)(1)(B); and added (d). 


12-41-107. Medical services billing to a local correctional facil- 


ity — Definitions. 


(a) As used in this section: 


(1) “Healthcare professional” means an individual or entity that is 
licensed, certified, or otherwise authorized by the laws of this state to 
administer health care in the ordinary course of the practice of his or 
her profession or as a function of an entity’s administration of the 
practice of medicine; 

(2) “Local correctional facility’ means a county jail, a city jail, 
regional jail, criminal justice center, or county house of correction that 
is not operated by the Division of Correction, the Division of Commu- 
nity Correction, or a federal correctional agency; and 

(3) “Medicaid reimbursement rate” means the prevailing cost paid by 
the Arkansas Medicaid Program for a particular medical service or 
treatment established by the Division of Medical Services in the 
Arkansas Medicaid Program fee schedules for a stg medical 
service, treatment, or medical code. 

(b) A healtheare professional that provides medical service or treat- 
ment to a local correctional facility under this chapter for the benefit of 
-an inmate housed in a local correctional facility for which the local 
correctional facility is responsible for payment shall not charge the local 
correctional facility more than the Medicaid reimbursement rate for the 
same or similar medical service or treatment. 


History. Acts 2015, No. 895, § 14; 
2019, No. 910, § 838. 
Amendments. The 2019 amendment 


substituted “Division of Correction” for 
“Department of Correction” and “Division 
of Community Correction” for “Depart- 
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ment of Community Correction” in (a)(2). 


12-41-108. Behavioral health and risk screening tool — Data- 
base entry. 


A local correctional facility is encouraged to: 

(1) Adopt independently, or in collaboration with other local correc- 
tional facilities or nongovernmental law enforcement entities, a screen- 
ing tool designed to screen inmates or other detainees for a behavioral 
health impairment, substance abuse issues, and criminogenic risk; and 

(2) Utilize the database maintained by the Arkansas Crime Informa- 
tion Center under § 12-12-219 concerning entry of data and informa- 
tion collected from inmates at a local correctional facility. 


History. Acts 2017, No. 423, § 12. 


12-41-109. Use of federal relief or stimulus funds to pay out- 
standing court obligations. 


Unless prohibited by federal law, a person who is in the custody of a 
local or regional correctional facility for an offense committed in the 
state who receives any federal relief or stimulus funds from the United 
States Government is required to first use the federal relief or stimulus 
funds to pay off existing court fines, fees, costs, or restitution before he 
or she may use the federal relief or stimulus funds for any other 
purpose. 


History. Acts 2021, No. 1110, § 2. 


SUBCHAPTER 5 — County JAILS 


SECTION. 
12-41-505. Expenses and support. 


12-41-505. Expenses and support. 


(a)(1) Every person who is committed to the common jail of the 
county by lawful authority for any criminal offense or misdemeanor, if 
he or she is convicted, shall pay the expenses in carrying him or her to 
jail and also for his or her support from the day of his or her initial 
incarceration for the whole time he or she remains there. 

(2) The expenses which accrue shall be paid as directed in the act 
regulating criminal proceedings. 

(b)(1) A person convicted of a felony or a Class A misdemeanor shall 
be assessed a booking and administration fee of forty dollars ($40.00). 

(2)(A) The booking and administration fee described in subdivision 

(b)(1) of this section shall be assessed upon the conviction of a 

defendant and included in the judgment of conviction entered by the 

court. 
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(B) If a court suspends imposition of sentence on a defendant or 
places him or her on probation and does not enter a judgment of 
conviction, the court shall impose the booking and administration fee 
as a cost. 
(3) The booking and administration fee assessed under subdivision 
(b)(1) of this section shall be deposited into the county treasury by the 
collecting officer to be credited and used in the following manner: 

(A) Ten percent (10%) of each booking and administration fee 
collected shall be deposited into or credited to the county sheriff's 
office fund described in § 12-41-105 by the county treasurer, and then 
transferred by check on a monthly basis using a uniform remittance 
form provided by the Treasurer of State, to the Treasurer of State for 
the Law Enforcement Training Fund; and 

(B) The remaining funds shall be deposited into or credited to a 
special revenue fund and used for the maintenance, operation, and 
capital expenditures of a county jail or regional detention facility and 
for certificate pay for law enforcement and jail personnel. 

(c) The property of the person shall be subject to the payment of the 


expenses and the booking and administration fee. 


History. Rev. Stat., ch. 81, §§ 5,7;C. & 
M. Dig., §§ 6209, 6212; Pope’s Dig., 
§§ 8172, 8175; A.S.A. 1947, §§ 46-404, 
46-407; Acts 1999, No. 1128, § 1; 2007, 
No. 117, § 1; 2019, No. 372, § 2; 2021, No. 
472, § 9. | 

Amendments. The 2019 amendment, 
in the introductory language of (a)(1), sub- 


stituted “is committed” for “may be com- 
mitted”, and substituted “is convicted” for 
“shall be convicted”; substituted “forty 
dollars ($40.00)” for “twenty dollars 
($20.00)” in (b)(1); and rewrote (b)(3). 
The 2021 amendment substituted “jail 
personnel” for “jailer personnel” in 


(b)(3)(B). 


12-41-506. Expenses of municipal prisoners held in county jails. 


CASE NOTES 


ANALYSIS 


Construction. 
Offset. 
Res Judicata. 


Construction. 

In a dispute between a city and a county 
over the city’s payment to the county of 
fees for incarcerating offenders in the 
county jail who were arrested by city po- 
lice, the trial court erred in its interpreta- 
tion of the term “prisoners of municipali- 
ties” in this section as limited to persons 
detained for violations of municipal ordi- 
nances; instead, the term includes offend- 
ers city police arrest and deliver to the 
county jail from intake until (a) charging 
on a felony, (b) sentencing on a misde- 
meanor, or (c) release on a municipal- 
ordinance violation. Miss. Cty. v. City of 


Blytheville, 2018 Ark. 50, 538 S.W.3d 822 
(2018). 


Offset. 

In a dispute between a city and a county 
over the city’s payment to the county of 
fees for incarcerating offenders in the 
county jail who were arrested by city po- 
lice, the city could claim no offset of jail 
taxes paid by city residents against fees 
the city owed the county, because (1) the 
city had no standing, as the city did not 
show it was injured by paying the tax, and 
entities or citizens who paid the tax were 
not joined, and (2) a credit for a county tax 
paid by city residents, who were also 
county residents, was illogical and statu- 
torily unauthorized. Miss. Cty. v. City of 
Blytheville, 2018 Ark. 50, 5388 S.W.3d 822 
(2018). 


12-41-716 


Res Judicata. 

In a dispute between a city and a county 
over the city’s payment to the county of 
fees for incarcerating offenders in the 
county jail who were arrested by city po- 
lice, res judicata did not bar the trial 
court’s definition of the term “prisoners of 
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municipalities” in this section, because (1). 
the interpretation did not bind a city that 
was not a party to prior’ litigation, and (2) 
the public interest exception to res judi- 
cata was applicable. Miss. Cty. v. City of 
Blytheville, 2018 Ark. 50, 538 S.W.3d 822 
(2018). 


SUBCHAPTER 7 — JAtm Boarps — REVENUE Bonps 


SECTION. 

12-41-716. Use of board jail fund for su- 
pervision and transporta- 
tion of inmates. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-41-716. Use of board jail fund for supervision and transpor- 


tation of inmates. 


In addition to any other purposes for which funds in a county jail 


board jail fund, municipal jail board jail fund, or public instrumentality 
jail board jail fund may be used, the funds may be used for the 
transportation and supervision of inmates assigned to outside work 
projects or for transporting inmates to a Division of Correction facility, 
as determined by the board. 


History. Acts 1997, No. 643, § 1; 2003, 
No. 1772, § 1; 2019, No. 910, § 839. 
Amendments. The 2019 amendment 


substituted “Division of Correction” for 
“Department of Correction”. 


SUBCHAPTER 8 — JUVENILE DETENTION FacrLities CoopERATIVE 
DEVELOPMENT AND OPERATIONS AcT 


SECTION. 
12-41-806. Matching requirements. 
12-41-807. Operating fund account. 
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12-41-806. Matching requirements. 


(a)(1) Grant and loan funds shall only be awarded under this subchap- 
ter upon submission of evidence of the ability to provide an amount of local 
public or private dollars, or both, equal to or greater than one-third (1) of 
the state’s capital grant contribution to any project. 

(2) In no event shall the state capital grant contribution to any 
project authorized under this subchapter exceed the sum of one 
hundred fifty thousand dollars ($150,000). 

(b) Any revolving loan funds utilized in meeting the total cost of any 
project authorized under this subchapter shall be interest free and shall 
have terms not to exceed ten (10) years. 

(c) Any award of funds under this section shall be subject to review 
and approval by the Division of Youth Services, which shall promulgate 
rules to effectuate the provisions of this section. 


History. Acts 1989, No. 486, § 6; 2019, deleted “and regulations” following “rules” 
No. 315, § 914. in (c). 
Amendments. The 2019 amendment 


12-41-807. Operating fund account. 


(a) There is hereby established an operating fund account not to exceed 
the amount of five hundred thousand dollars ($500,000) per annum, the 
express purpose of which is to provide a supplement to the local operations 
fund for the continuing operation of secure facilities for juveniles as 
alternatives to placement of juveniles in adult detention facilities. 

(b)(1) The allowable uses of the operating fund account shall be to 
provide up to but not to exceed one-third (%) of the annual operations 
costs for a juvenile detention facility as authorized in this subchapter. 

(2) The funds shall be applied for the continuing operations of 
juvenile detention facilities as authorized in this subchapter together 
with such other general funds, if any, as may be provided by any 
governing body individually or in combination with each other, as 
established for the purposes authorized in this subchapter. 

(c) The Division of Youth Services shall promulgate rules to effectu- 
ate the provisions of this section. 


History. Acts 1989, No. 486, § 7; 2019, deleted “and regulations” following “rules” 
No. 315, § 915. in (c). 
Amendments. The 2019 amendment 


CHAPTER 42 
LABOR OF COUNTY AND CITY PRISONERS 


SECTION. 
12-42-102. Penalties. 


12-42-102 LAW ENFORCEMENT, ETC. 410 


12-42-102. Penalties. 


A person who uses the work of a prisoner or enters into a contract to 
lease and use the work of a prisoner convicted of a misdemeanor in 
violation of §§ 12-42-104 — 12-42-107 upon conviction is guilty of an 
unclassified misdemeanor punishable by a fine of not less than one 
hundred dollars ($100) nor more than five thousand dollars ($5,000) 


and may be imprisoned not exceeding ninety (90) days. 


History. Acts 1939, No. 118, § 7;A.S.A. 
1947, § 46-512; Acts 2017, No. 845, § 5. 
Amendments. The 2017 amendment 


deleted the (a) and (b) designations; and 
rewrote the section to clarify the lan- 


guage. 


CHAPTER 50 


CORRECTIONS COOPERATIVE ENDEAVORS AND 
PRIVATE MANAGEMENT ACT 


SECTION. 

12-50-105. Regional correctional commis- 
sions. 

12-50-106. Contracts for correctional fa- 
cilities. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-50-109. Financing — Contracts with 
Arkansas Development Fi- 
nance Authority. 

12-50-111. Private correctional facilities. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
o Wy ap by 


12-50-105. Regional correctional commissions. 


(a) Political subdivisions may individually, or in combination with 
each other, contract with the state through the Division of Correction or 
with prison contractors for the financing, acquisition, construction, and 
operation of facilities for the housing of inmates. 

(b)(1) In the event two (2) or more counties jointly enter into an 
agreement with the state or with a prison contractor, they shall form a 
regional corrections commission, which shall be composed of the county 
judge of each county or his or her or her designee. 

(2) In the case of a commission having an even number of parties, the 
appointed representatives of the parties to the commission shall select 
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an additional person, who is acceptable to all representatives to the 
commission, to serve on the commission. 

(3) The members of the commission shall serve terms of three (3) years’ 
duration, shall be eligible for reappointment, and may be removed only for 
cause by the quorum court of the county which they represent. 

(4) In the event of a vacancy other than by expiration of term, the 
vacancy shall be filled by the governing body of the county of the 
representative unable to complete his or her term. 

(c)(1) In the event that any city or town, with or without one (1) or 
more counties, enters into an agreement with the state or with a prison 
contractor, the chief executive officer of each city or town or his or her 
designee shall serve on the commission. 

(2) In the case of a commission having an even number of parties, the 
appointed representatives of the parties to the commission shall select 
an additional person, who is acceptable to all other members of the 
commission, to serve on the commission. 

(3) The members of the commission shall serve terms of three (3) 
years’ duration, shall be eligible for reappointment, and may be 
removed only for cause by the governing body of the city or town which 
they represent. : 

(4) In the event of a vacancy other than by expiration of term, the 
vacancy shall be filled by the governing body of the political subdivision 
of the representative unable to complete his or her term. 

(d) In any contract for correctional services entered into pursuant to 
this chapter by a regional corrections commission, the commission 
members shall submit to the governing body of each political subdivi- 
sion for approval the following contract terms: 

(1) The fee to be paid by each political subdivision; 

(2) The minimum financial guarantees of each political subdivision; and 

(3) The method of billing. 


History. Acts 1987, No. 427, § 4; 2019, substituted “Division of Correction” for 
No. 910, § 840. “Department of Correction” in (a). 
Amendments. The 2019 amendment 


12-50-106. Contracts for correctional facilities. 


(a) The Division of Correction, any regional corrections commission, 
and any political subdivision are authorized to enter into contracts with 
each other and with prison contractors for the financing, acquiring, 
constructing, and operating of facilities. 

(b) Any contract for the financing, acquiring, constructing, or oper- 
ating of facilities between the division and a prison contractor shall be 
approved by the Board of Corrections, subject to the advice and consent 
of the Legislative Council. 

(c) Contracts entered into under the terms of this chapter shall be 
negotiated with the firm found most qualified. However, no contract for 
correctional services may be entered into unless the private contractor 
demonstrates that it has: 
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(1) The qualifications, experience, and management personnel nec- - 
essary to carry out the terms of the contract; 

(2) The financial strength and ability to provide indemnification for 
liability arising from large prison management projects; 

(3) Evidence of past performance of similar contracts; and 

(4) The ability to comply with applicable court orders and correc- 
tional standards. 

(d) Contracts awarded under this section, including contracts for the 
provision of correctional services or for the lease or use of public lands 
or buildings for use in the operation of state or local facilities, may be 
entered into for a period of up to twenty (20) years, subject to the 
requirement for annual appropriation of funds by each political subdi- 
vision and subject to the requirement of annual appropriations by the 
state. 

(e) Contracts awarded under the provisions of this section at a 
minimum shall comply with the following: 

(1) Provide for internal and perimeter security to protect the public, 
employees, and inmates; 

(2) Provide inmates with work or training opportunities while incar- 
cerated. However, the contractor shall not benefit financially from the 
labor of inmates; 

(3) Impose discipline on inmates only in accordance with applicable 
rules and procedures; and 

(4) Provide proper food, clothing, housing, and medical care for 
inmates. 

(f) No contract for correctional services shall be entered into unless 
the following requirements are met: 

(1) The contractor provides audited financial statements for the 
previous five (5) years, or for each of the years the contractor has been 
in operation, if fewer than five (5) years and provides other financial 
information as requested; and 

(2)(A) The contractor provides an adequate plan of indemnification, 

specifically including indemnity for civil rights claims. 

(B) The indemnification plan shall be adequate to protect the 
state, political subdivisions, and public officials, including county 
sheriffs and chiefs of police, from all claims and losses incurred as a 
result of the contract. 

(C) Nothing in this section is intended to deprive a prison contrac- 
tor, the state, or a political subdivision of the benefits of any law 
limiting exposure to liability or setting a limit on damages. 


History. Acts 1987, No. 427, § 5; 2017, The 2019 amendment substituted “Di- 
No. 250, § 27; 2019, No. 910, § 841. vision of Correction” for “Department of 
- Amendments. The 2017 amendment, | Correction” in (a); and substituted “divi- 
in (d), deleted “the provisions of” before _ gion” for “department” in (b). 

“this section” and substituted “annual ap- 
propriations” for “biennial appropria- 
tions”. 


413 COOPERATIVE ENDEAVORS AND MANAGEMENT 12-50-111 
12-50-109. Financing — Contracts with Arkansas Development 


Finance Authority. 


(a)(1) The Board of Corrections and any regional corrections commis- 
Sion may cooperate and contract with the Arkansas Development 
Finance Authority to provide for the payment of the principal of, 
premium, if any, interest on, and trustee’s and paying agent’s fees in 
connection with bonds issued to finance the acquisition, construction, 
and operation of prison facilities authorized under this chapter to be 
secured by a lien on and pledge of one (1) or more of the following: 

(A) All revenues derived from payments to be made by the Division 
of Correction for the housing of prisoners; 

(B) All revenues derived from payments to be made by political 
subdivisions for the housing of prisoners; or 

(C) Any other revenues authorized by the General Assembly or the 
governing body of any political subdivision. 

(2)(A) Any documents relating to a pledge under subdivision (a)(1) of 

this section shall state that the pledge is subject to annual appro- 

priation by the governing body or annual appropriation of the 

General Assembly, respectively. | 

(B) It is not necessary to the perfection of the lien and pledge for 
those purposes that the trustee in connection with the bond issue or 
the holders of the bonds take possession of the collateral security. 

(b) In addition to any other approved method of financing, counties 
may utilize the provisions of the County Jail Revenue Bond Act of 1981, 
§ 12-41-601 et seq., as a permissible means of financing correctional 
facilities to be used pursuant to the contracts entered into under the 
provisions of this chapter. 


History. Acts 1987, No. 427, § 9; 2017, 
No. 250, § 28; 2019, No. 910, § 842. 

Amendments. The 2017 amendment, 
in (a)(1), substituted “may” for “are autho- 
rized and empowered to”; in (a)(2)(A), sub- 
stituted “a pledge under subdivision (a)(1) 
of this section” for “those pledges” and 


“annual” for “biennial” preceding “appro- 
priation of the General Assembly”; and, in 
(a)(2)(B), substituted “It is not” for “It 
shall not be”. 

The 2019 amendment substituted “Di- 
vision of Correction” for “Department of 
Correction” in (a)(1)(A). 


12-50-111. Private correctional facilities. 


(a)(1) No private correctional facility in which inmates committed to 
the Division of Correction, out-of-state inmates, or federal inmates are 
to be housed shall be constructed nor shall any facility be renovated for 
the purpose of creating a private correctional facility in which inmates 
committed to the division, out-of-state inmates, or federal inmates are 
to be housed within the state without review and approval by the Board 
of Corrections and review and approval by the Legislative Council. 

(2) Review of requests for construction at a minimum shall include: 

(A) Consideration of the location, design, security level, and fi- 
nancing of the facility; and 
(B) The nature of the inmates to be housed in the facility. 
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(b)(1) Except as provided in subsection (e) of this section, no facility . 
located within this state, except a facility operated by the United States 
Bureau of Prisons, may house out-of-state or federal inmates without 
approval of the board. 

(2) Review of requests to house such inmates may include, among 
other factors, consideration of the design and security level of the 
facility and the nature of the inmates to be housed in the facility. 

(3) Approval must be obtained at least annually. 

(c)(1)(A) Except as provided in subsection (e) of this section, no 

facility located within this state, except a facility operated by the 

United States Bureau of Prisons, may house out-of-state or federal 

inmates unless the board has certified that the state does not need 

some or all of the capacity of the facility for state inmates. 
(B) Such certification shall be obtained at least annually. 

(2) The board shall also certify the custody levels of any facility 
housing out-of-state or federal inmates. 

(d) The board, in its discretion, may declare an emergency and waive 
the provisions of subsection (a) of this section to make use of available 
space for housing state inmates. 

(e) Subsections (b) and (c) of this section shall not be construed to 
prohibit the temporary detention in this state of any out-of-state or 
federal inmate transported to this state for the purpose of appearing in 
court or any suspected alien detained by authority of the United States 
Department of Homeland Security, nor shall subsections (b) and (c) of 
this section be construed to alter or affect the operation of any 
interstate compact or agreement between this state or any other state 
or the United States Government regarding the detention and housing 
of inmates. 


History. Acts 1999, No. 380, § 1; 2019, substituted “Division of Correction” for 
No. 910, § 843. “Department of Correction” twice in (a)(1). 
Amendments. The 2019 amendment 


CHAPTER 51 


INTERSTATE COMMISSION FOR ADULT OFFENDER 
SUPERVISION 


SUBCHAPTER. 
1. GENERAL PRovIsIons. 
9. RESPONSIBLE AGENCIES. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
12-51-104. The state council. 


415 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections’ of this act preceding 
the emergency clause titled ‘Funding and 


12-51-104. The state council. 


ADULT OFFENDER SUPERVISION 


12-51-104 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) An Arkansas State Council for the Interstate Commission for 
Adult Offender Supervision is created, which shall consist of the 
following members: 

(1) One (1) nonelected person, chosen from a list of five (5) names 
submitted by the Director of the Division of Community Correction, 
who will act as the representative of the legislative branch of govern- 
ment, to be appointed by the President Pro Tempore of the Senate; 

(2) One (1) representative of the judicial branch of government, who 
is not an acting judge, appointed by the Governor; 

(3) The members of the Board of Corrections, who will act as 
representatives of the executive branch of government, appointed by 
the Governor; 

(4) One (1) representative from a victims group appointed by the 
Governor; and 

(5) The Director of the Division of Community Correction or his or 
her designee who, in addition to serving as a member of the council, 
shall be appointed by the Governor as the compact administrator for 
the state. 

(b) The council shall appoint the compact administrator as the 
Arkansas commissioner to the interstate commission, who shall serve 
on the interstate commission in such capacity under or pursuant to the 
applicable law of this state. 

(c) The council shall exercise oversight and advocacy concerning its 
participation in interstate commission activities and other duties as 
may be determined by the council, including development of policy 
concerning operations and procedures of the compact within this state. 


History. Acts 2001, No. 258, § 1; 2005, 
Nos i153) $2:. 2017, No. 240.8. 1; 2019, 
No. 910, §§ 844, 845. 

Amendments. The 2017 amendment 
inserted “or his or her designee” in (a)(5). 


The 2019 amendment substituted “Di- 
vision of Community Correction” for “De- 
partment of Community Correction” in 


(a)(1) and (a)(5). 
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SUBCHAPTER 9 — RESPONSIBLE AGENCIES 


SECTION. 
12-51-901. Responsible agencies. 


12-51-901. Responsible agencies. 


A fine, fee, or cost that may be levied against the state under the 
interstate compact under this chapter shall be paid by the entity that 
either failed to meet the obligation or responsibility of the interstate 
compact or failed to comply with a bylaw or rule of the Interstate 
Commission for Adult Offender Supervision, to the extent permitted by 
the interstate compact. 


History. Acts 2019, No. 134, § 1. 
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